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CIA PROCUREMENT PRACTICES

TVES1)AY, NOVEMBER 4, 1975

Ho-su OF RFPRFSENTATIVES,
SELECr CoMMIrE ON INTMIOENCFE,

Washington, D.C.
The committee met, pursuant to notice, at 10:10 a.m., in room 2154,

Rayburn House Office Building, Hon. Otis G. Pike [chairman],
presiding.

Present.: Representatives Pike, Giaimo, Dellums, Aspin, Hayes,
Milford, Lehman, McClory, Treen, Johnson, and Kasten.

Also present: A. Searle Field. staff director; Aaron B. Donner,
general counsel; Jack Boos. counsel; Sandra Zeune, James C. Mingee,
Roger Carroll, and Charles Mattox, investigators.

Chairman PIKE. The committee will now proceed with its scheduled
hearing for today, which -relates to certain procurement practices of
the CIA. Our witnesses from the Agency are Mr. John Blake, the
Deputy Director for Administration, Mr. Carl Duckett, the Deputy
Director for Science and Technology, and Mr. William Nelson, the
Deputy Director for Operations.

STATEMENTS OF JOHN BLAKE, DEPUTY DIRECTOR, ADMINISTRA.
TION, CARL DUCKETT, DEPUTY DIRECTOR, SCIENCE & TECHNOL.
OGY, WILLIAM NELSON, DEPUTY DIRECTOR, OPERATIONS, CIA;
ACCOMPANIED BY MITCHELL ROGOVIN, SPECIAL COUNSEL, DI-
MECTOR OF CENTRAL INTELLIGENCE

Mr. RoGov N. Mr. Chairman, we believe that it would be most
effective if the three Deputy Directors would respond directly to ques-
tions of the committee. There are no opening statements.

Chairman Prur,. There are no opening statements at all?
Mr. RoGovI-.. That is correct.
Chairman PIxE. Well, you catch me a little aback. Maybe the staff

has some questions for us. Go ahead, Mr. Rogovin.
Mr. RoaovIN. Mr. Chairman, we are quite anxious to have these

witnesses testify in open session to the fullest extent that they can.
When we get to areas where the answers are best given in executive
session, the witness will respond in that fashion.

Chairman PrJx I quite understand. I only caution the witnesses not
to leave any documents on the table when they leave.

I think w;e will go right into this. I don't know which of the three
witnesses we should properly address this question to. I think perhaps
Mr. Duckett would be the best person to respond:

(1567)
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Some time ago there was quite a lot of publicity about Central In-
telligence Agency contracts with colleges and universities. Was not a
directive put out, or at least a statement made, by the President
of the United States to the effect that such contracts would be
discontinued?

Mr. DucKrr. Mr. Chairman, I have not looked at that language
recently so I answer from memory. But our interpretation-and I
think it was understood by the President-was that we would no
longer contract with the universities except when a senior official,
usually the president of the university, was aware of the relationship
and approved it. We have followed that procedure since that time.

Chairman PIKE,. And in your judgment, that procedure does com-
ply with the spirit and letter of the Presidential directive?

Mr. DIJcKvrr. Yes, sir; that was certainly our interpretation at that
time. We made a very conscious decision as to how we would follow
procedures thereafter.T should point out, to the committee that our procedures have always
included a very specific approval channel to Mr. Blake, who acts in
behalf of the lire-ctor for any such contract before it is let, by which
I or someone else would certify that in fact the university officials were
aware of and had approved the relationship.

Chairman PIKE. Who drew up the Agency's guidelines for contract-
ing with colleges and universities?

Mr. DuCKETT. The guidelines were drafted by Mr Blake's predeces-
sor. I believe at that time it would have been Mr. Banne-man. He
drafted those in consultation with all of the other Deputy Directors,
including myself.

They were then submitted. as was the practice at that time, to our
Deputy Director or Comptroller-a position which no longer exists-

vow'' and then were specifically approved by the Director.
Chairman PIKE. Is there any provision in your directives which re-

quires these activities to be approved by any higher level official than
the Director of the Central Intelligence Agency ?

Mr. DtcKm-r. No, Mr. Chairman, there is no such provision. We did
not consider that to be required under the directive that we received.
That is not to say we have not had discussions at various times as to
these relationships. But there was not a provision for approval at any
higher level than the Director.

Chairman PIKE. The fact of the matter is, then, that, at the pre-sent
time, the Central Intelligence Agency is contracting with colleges and
universities?

Mr. DUCKErr. Yes; we are. Mr. Chairman. I don't have the exact
number in mind. We provided it to your staff. It is a small number of
universities in which we have current ongoing programs.

Chairman PiKie. Do any of these contracts pertain to secret
programs?

Mr. DUCK=Tr. Yes. sir. Classified work is involved in some of these
contractual relationships.

Chairman PiitE. Do any of these contracts pertain to covert
operations?

Mr. DUCKETT. I would try to answer in this way, Mr. Chairman:
Certainly none of these have any direct relationship to covert opera-
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tions. I would want to look more directly at the specific language of
the contracts before I said thattliere was no possibility that anyti ing
resulting from these contracts might have application to coveit opera-
tion. However, that is not their prime objective.

Chairman PIKE. Is any of the financial assistance covert-not re-
vealed, in' other words?

Mr. DuCKETT. No, sir. I think that was-the point I was trying to
make. It is not necessarily made public, but it. is certainly not covert
from the university itself. That was the specific change we made in
our procedure. Nonetheless, that does not mean these programs are
made public.

Chairman PIKE. Who is it made known to in.the university, besides
the person who has the contract?

Mr. DLCKEr1r. We have not tried to define a title, Mr. Chairman,
because as you are well aware, many universities have different admin-
istrative structures. What we have said is that the contract has to be
made known to a senior responsible official of that university.

In most cases that means the president.
Chairman PIKE. My time has expired.
Mr. Dellums, are you ready to ask some questions?
Mr. DELLu3Is. Yes.
Thank you, Mr. Chairman.
We know that the CIA paid for stationery to assist President Nixon

in answering letters on the Cambodian invasion. My first. question is:
Has the CIA ever paid for a gift for an American Chief Executive;
and, if so, would you explain please?

Mr. DUCKETT. I believe Mr. Blake would be the appropriate one to
answer.

M[r. BLAKE. Congressman Dellums, to the best of my knowledge, the
answer to your question-is-no.

Mr. DFLLU31S. Has the CIA ever paid for military assistance to a
foreign nation, and, if so, was this aid authorized by Congress?

Mr. BLAKE. I think it might be appropriate if I asked I4r. Nelson
to comment, sir.

Mr. NELSON. I would say, Mr. Dellums, in the sense of formal mili-
tary assistance to a foreign country, the answer is no.

ir. DELLUMS. I am aware there are great subtleties and nuances in
the use of words. 'When you say "formal military assistance," what do
you mean?

Mr. NELSON. I would have to explain that, Mr. Dellums, in executive
session. I'm very sorry, but the details are classified.

Mr. DELLVUS. All right, I will ask that in executive session.
Has the CIA ever assisted the head of a foreign government with

purchases; and, if so, explain under what authority and the nature of
the purchase.

Mr. NEr.soN. Again, Mr. Dellums, that is a subject we would have to
discuss in executive session.

Mr. DELLtms. Thank you.
Has the CIA ever appropriated funds for the purchase of weap-

ons-including small arms-for use in covert operations?
Does the CIA keep a store of such weapons, and have weapons been

provided to foreign nationals?
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Mr. Nrisox. If i could answer that in a general sense, Mr. Dellums,
the Agency does have paramilitary responsibility under the direc-
tives we have received from the Nitional Security Council. Under
those particular directives, we are required, in maintaining this capa-
bility, to maintain some stock of arms in the event they are needed
abroad. -

Mr. DELLmS. Does a CIA chief of station have expense money for
entertainment?

Mr. NzLso. The answer to that is yes.
Mr. NZLLtTMS. For what things has the money been used f Can you

give us examples?
In the-process of answering that, would you also tell me who ac-

counts for the money, what limits are set, and whether there have been
any abuses, in your estimation, of the use of these entertainment funds
by chiefs of station?

Mr. NELsoN. If we are discussing purely entertainment funds,
which I believe is your question, the money is used to entertain for-
eign officials with whom our people abroad are in contact. The limita-
tion on those funds is set for each chief of station in a specific letter
he receives from the Director. The accounting for such funds is made
in the normal accounting channels, duly audited by the auditing part
of the Agency, and is accounted for in that fashion.

Mr. DELLumS. Would you explain the 1932 Economy Act and
whether under it, for example, the CIA could buy a helicopter for
$100 from the Defense Department? Does the 'CIA use the actreula I It

r. BE ..1fMy understanding of the operation of the Economy Act

to which you refer is that it can best be described as a piece of legisla-
tion which allows one Federal agency, buying in quantities at discount
prices, to accept requests from other agencies for the same item, so
that the unit price is the lowest possible price because of the volumebujing.-bufI understandd you correctly, when you mention the matter of buy-

ing a helicopter from the Department of Defense for $100, it is my
understanding that that would be an interagency property transfer. as
opposed to a matter of going to the private sector under the Economy
Act. on behalf of the Government and buying items in volume at the
lowest unit price.

Mr. DUcKm-r. I would like to add to that answer, if I may. There
possibly is some confusion here. For various experimental purposes
and other reasons, we do get surplus equipment which has been de-
clared surplus and is considered of no value. We pay no money for
that. So we do receive equipment in that category, but that is a very
cornfflon practice throughoufthe government.

Mr.. D=,LuMs. Well, that has obvious ramifications. If you project a
bridget figure for the entire intelligence community or or the CIA,
and if you have the capability under the 1932 Economy Act, doesn't
that dikstort, the budget figures you would present? Under the 1932
Economy Act, you have an enormous potential for gathering massive
amounts of equpmert at ,much lower thai a going rate.

Mr. Dtoxrr. I'm afraid you misunderstood my comment. I men-
tioned that we did do this sort of thing for experimentation. We are
very concerned about experimental activities and therefore we are
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interested in vehicles that might be used in that type of experimenta-
tion. In no way am I discussing vehicles that would be used in an oper-
ational sense. That is not the reason we use them.
'Chairman PIKE. The gentleman's time has expired
Mr. MoClory.
Mr. "MCCLORY. I would like to ask questions in a different area which

I am sure both the committee and the American public want to know
about. There is such mystery about the use of American funds in covert
operations overseas. I would like you to explain how you finance that
kind of an operation.

Is it done through the use of cash ? Is there any auditing at the over-
seas station and is there any verification by the Central Intelligence
Agency here at Langley that would confirm the manner in which funds
are utilized at an overseas operation IMfr. Nrsox. If I may try to address myself to that question, Mr.
McClory, a rather long chain of approvals occurs here. One must
start out with the Agency budget which, of course, is presented to
Congress as any other agency budget is, and voted upon. In that
budget, there are various funds allocated to various parts of the
Agency, including funds allocated to the Operations Directorate, of
which I am the Deputy Director. Once money is allocated to us, we
then apportion this money out on the basis of specific approvals to each
operating division and in turn to each overseas station.

The expenditure of funds overseas is authorized on the basis of ap -
provals by a division chief here in Washington who approves specific
money that is spent abroad. This money is then expended on the au-
thority and signature of a station chief abroad and is audited by our
auditors in the same fashion that any other Government agency is
audited.

Mr. WCLRY. Now, I assume we sometimes expend money uqhich is
delivered to foreign nationals, to informants, or persons who are co-
operating with our CIA or CIA agerits who are foreign nationals.
How are we able to verify the receipt of that money? Are we not obli-
gated to simply take the word of our CIA agent who is operating
overseasI

You really have to take him at his word, don't you ?
Mr. Nzsox.. The situation varies in different, cases, Mr. McClory,

but in most cases, we ask for a signed receipt from the individual in-
volved. It a signed receipt is not possible, then one goes on the testi-
mony and the affidavit of a responsible officer who actually hands the
money to the person abroad.

He certifies that he has expended this money for an authorized
purpose.Nfr. McC~ony. Now, with respect to expense accounts, you just have

to take the word of the CIA foreign agent, don't you?
Mr. Nztsox. Are you talking about an expense account for one of

our officers?
Mr. McC y. T n talking about the entertainment expense accounts.

You would have to take his word for that, wouldn't you t
Mr. NXzso. If it is an entertainment expense account for -one of

our officers, he is asked to bring in a receipt anid show how he spent the
money.
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Mr. MCCLORY. How often do we audit these accounts?
Mr. NELSON. I think the average cycle is once every year for each

station.
Mr. MCCLORY. What would you say to having the GAO make spot

I€ audits of each operation? You would not have any objection to that,
would you ?

Mr. NELSON. No, sir. If there were a way to provide some compart-
mentation within the GAO, it is entirely possible that the GAO could
audit our expenses.

By law, we have been exempt from GAO audits in the past.
Mr. MCCLORY. I assume that one of the important recommendations

of this committee will be the establishment of some kind of a joint
congressional oversight committee. That joint oversight committee then
would want to have a mechanism by which expenditures of the CIA
could be audited and verified. In that connection, the GAO might be
able to help implement that kind of a recommendation.

Mr. NELSON. I could only urge in that respect that, if it were done,
it be done on a basis that it involved a relatively small group within
GAO. We have again the problem of leaks, and the widespread dis-
semination of very sensitive information within the larger body.

Chairman PINE. The gentleman's time has expired.
Mr. Aspin.
Mr. AsPiN. T would like to yield my time to Mr. Dellums.
Chairman PiNR. Is there any objection?
All right, Mr. Dellums.
Mr. DEIJuLms. Has the CIA funded research programs in behavior

modification and were any of these programs carried out in
institutions?

Mr. Duc-rr. The answer is yes, we have; but I would not be able
to go into detail except in executive session.

Mr. DEus. Are there significant numbers of personnel in the
Department of Defense who am, in fact, working for the Agency?

What I am trying to get at here is accountability.
Mr. DucKzrr. e, indeed, have some people assigned to the Penta-

gon who are working on joint programs. But they are certainly ac-
counted for on our payroll and they are known to the Defense Depart-
ment-who they are and what they are doing--because it is a joint
endeavor.

Mr. DELLUMS. Another question that goes to tracking funds: Does
the CIA finance and task major reconnaissance operations? .

Mr. DucKpr. Again, I would have to discuss that in executive ses-
sion, Mr. Dellums. That is a very sensitive matter.

Mr. DELLUMs. Has the CIA trained, or tasked the training, through
AID or proprietaries. of foreign intelligence or police officials?

Mr. NELSON. I would have to discuss that in executive session, Mr.
Dellums.

Mr. DLtrMS. Has the CIA financed or assisted publication of books
in the Urited States?

Mr. NELSON. I would have to answer that in executive session, too.
Mr. DELLUmS. Has the CIA provided technical assistance to any pri-

vate aerospace companies?
Mr. DucKrrr. I'm riot sure that I understand the context of the ques-

tion, Mr. Dellums. I am sorry.
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VIust want to be sure I answer correctly.
r. DELLuX. Has the CIA provided technical assistance to any

private aerospace companies?
Mr. Ducmir. If by "technical assistance" you mean whether we, in

fact, make technology available to aerospace industries who are work-
ing i our behalf, anM which we think would be helpful in producing a
better product, of course we do.

Mr. DELLUMS. Is the Agency budget presented to.the Congress in
the same fashion that any otherbudget is presented?

Mr. BL-Ar . By your question, Congressman Dellums, when you say
"in the same fashion as any other budget," I assume you mean like a
budget of any other Federalagency?

Mr. DELLUXS. Yes, an agency which has operations and author-
izations.

Mr. BLAKE. I cannot honestly answer your question because, frankly,
I am not aware of what the budgets of other agencies look like when
they go through the process of OMB and arrive at the Congress.

Mr. DucKm'r. I believe I have attended most of the budget hearings
for the Agency for at least the last 7 or 8 years, and I think I'm quite
familiar with ow it is done.

Maybe I should spend a moment on that point, although again I am
not qualified to say precisely how the other agencies do it. I know that
our budget is presented in detail by line items that get down to small
amounts. We are then often queried in the session or subsequently by
one or more Members on a particular detailed area of interest.

Let me give you one example. I recall some 5 years ago when one of
the members of the Appropriations Committee of the House indeed
asked me to spend an entire day, which I did, on certain contractual
activities that related to external analysis-not hardware. I assure you
we were dealing with contracts as small as $5,000. We have had that
kind of in-depth look.

It has not en across-the-board, but it has been in areas where the
members wanted greater detail.

Mr. DELtr.M s. Has the CIA provided technical equipment and assist-
ance to foreign governments and if so, under what authorization-
under what authority ?

Mr. NFLSON. Would you be a little more specific as to what you
mean bv "technical equipment"?

Mr. DF.LLmtrs. I'r assuming that I'm asking the question about as
well as I can ask it in open session without your saying you will answer
when we go into executive session.

Mr. NErLSON. I think when we go into executive session I can answer
it better.

Mr. DELLTrMS. Then I will be more specific later.
Thank you.
Chairman PrKF. Mr. Rogovin.
Mr. RoOoviN. A number of questions have required the witnesses to

respond that they would go into further detail in executive session. I
would appreciate it if the record would reflect that this should not be
interpreted that the. answer would be, that such an activity was tinde-
taken. but rather that a further discussion of the question and further
amplification may be necessary in executive session.
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Chairman Prim. First of all, the record obviously will reflect the
statement which you have just made.

Second, once upon a time I was a defendant in a case entitld Uinited
States of Ameriea v. Pike. The judge asked me if I wanted the jury
to be instructed that my failure to takc the witness chair was not to be
deemed-As connotating either vuilt or innocence. Unlike you, I re-
mained silent on the subject and asked that the jury not he instructed,
in the hope that the jury would never notice that. t had failed to take
the witness chair. In your particular ease, the jury will now notice the
failure to respond tof th questions. 'But I assure von that there is no
connotation whatsoever that any of these acts did or did not take
place.

Mr. Rocov,.-. Mr. Cbrtirmnn. fh instance in which y'ou were fomnd
not .rmilty which yon referred to-

Chairman Prxi. How do you know I was found not guilty! The
fact of the matter is I was found not ilty and when I called my wife
to tell her about it. she said. "You're kidding."

Mr. Rorovi.,. We will appeal. T think it bevanm quite obvious and I
think that it was necessary beca,, it was not a one-time affair that
such a statement was made: Aeenrdingly. the statement by counsel.

Chairman PiKF-. Mr. Milford.
fr.. MILFoR. Mr. (Tairman. I ask unanimous consent to reserve my

time for executive session.
Chairman PrRL Without objection.
Mr. Treen.
Mr. TRmm. Thank you. Mr. Chairman.
Gentlemen, Mr. Colby has been apparently dismissed as head of the

CIA. When is his departure scheduled? Do any of you know ?
Mr. RowvON. His resignation is at the pleasure of the President. T

believe he will remain in his office for a couple of days. But that
derizion has not been made by him as yet.

Mr. TMREn. Now. do any of you have any information on, or do any
of you know, why Mr. Colby wis dismissed.

fr. DrcKETrr: Let me speak on this. if-I may, as presumably the
senior of the Deputy Directors here present.

I can give yu a very straightforward answer: We have no idea.
Mr. TREFN. Do the other gentlemen at the tabie have any informa-

tion a s to why he was dismised !
Mr. NELSoN.w. No.
Mr. BLAKE. I do not.
Mr. T.rv... Have any of you been instructed to be less than com-

pletely truthful to this committee at any time?
Mr. JcciKrrr. I would make the opposite statement. I think there

has never been any question at all in any of our minds that our instruc-
tions have been to answer all questions truthfully and completely. W
only reserve the privilege of going into executive session on sensitive
matters. The instructions have been to be forthcoming at all times.

Mr. Trai. It has been speculated by some, including some in the
news media. that Mr. Colby was dismissed because he was being too
truthful with either the Senate or the House committee. or both. T)o
any of you have any information to support that allegation or
speculation?
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Mr. RoGovi. Mr. Treen, I understand the questions that you are
asking. I just wonder if these three Deputy Directors are the appro-
priate respondents to the questions.

Mr. TJizmN. Let me ask you first if you are able to respond to it.
Mr. Ro"ovIx. I think I could respond to your question.
Mr. TREEN. Well, will you?
Mr. Rooovi'.. I don't believe it would be appropriate for comnsel

to respond to that question, under these circumstances.
Chairman PIKE. Would the gent leunan yield .
Mr. T'R m;N. I will be glad to yield.
Chairman PixFK. If the gentleman is stating that he has knowledge

which he has obtained as a result of his special relationship with
his client-tie attorney-client relatioship-I would completely agree
with the gentleman at the table that it would not he appropriate for
him to discss it.

Mr. Ticr.Ex. I'm asking for knowledge of facts. I accept your state-
ment and I agree that privilege wourd exist if that is th .e w'uv von
obtained the information. But if there tzre others at the tab. who
know as a fact that this was why lie was dismissed-taside from lear-
say or speculation-I wo, dd be interested in knowing if you could
respond.

Mr. 1)rcxr. Mr. Treen, I will be glad to respond to that qupestioll
in this way: We have all read the newspaper accounts and the various.
speculations there. I asume they are speculations. I don't Inow. I
luave not read any direct quotes ;;il the sibject. I li!:v evorv one else,
I tun sure, at this table, watched the. press cmference last evening.
I have no other information on the subject. So I'm not withholding
anything at all. I am not knowledgeable beyond that.

Mr. NFsoN. Mr. Treen. I can shed no light on the question.
Mr. B.AKE. I can shed no light on the question.
M first knowledge of this was on a news broadcast-perhaps I

should not identify the channel---on Sunday evening.
Mr. TRFEN,. I don't, want you to assume Mr. Nelsop. or anyone

else to assume, that I do not think we should have oversight over tle
intelligence community: indeed, I do. But I would like to obtain for
the record, Mr. Nelsoni, your estimate as to what, if any, degradation
has occurred in our ability to obtain information fromn undercover
or clandestine agents, and so forth, which might be attributable to t lie
investigations of CIA operatimis over the last couple of years.

Do you find it more difficult to get people to furnish us informa-
tion-foreign sources and so forth?

Mr. N.Aox. In answer to that question, I would have to say that
it is becoming increasingly difficult. There are several factors at work
here. People abroad do read the newspapers and they sometimes only
get headlines, or very short article about what is occurring. They
receive the impression. however, that secrets "are coming out in Wash-
ington." As a result of this, there ar agents abroad who have come
to me and svid tfly don't believe that tle U.S. Government is capable
of keeping secret the fact, of their identity; anud for that reason they
decline to cOol)erate with us anymore. There has been a good deal
of apprehension on the part o.f many foreign services with whoin
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we work in a cooperative relationship as to whether or not it is pos-
sible to continue that relationship in the current atmosphere.

There are a number of cooperative Americans who have worked
with us in the past-many out of purely patriotic duty-who have
backed off and said they would rather not work with us under these
circumstances for fear, if they are businessmen, that their business
might be contaminated. So I think I would have to say there has been
some effect from these hearings and from the publicity that has oc-
curred since last December.

I don't want to exaggerate this, however. The Agency is still func-
tioning abroad, and I think functioning rather effectively. I think
what we have here is a situation in which the structure is becoming
more fragile. What initially was a fairly sound structure, in terms
of the morale of our own officers and in terms of the willingness of
people abroad to work with us, has been somewhat eroded by these
events. We are now in a situation where the less strong elements, or
more people who are under greater jeopardy, are beginning to back
away. One hopes that we can forestall this as much as possible. I hope
in working with the Congress we can soon come to a resolution of
these hearings and get on with the job of reconstituting the oversight
process, the job of reconstituting the Agency, and assuring the people
who cooperate with us abroad, that in the United States, in a demo-
cratic system, we can still keep a few secrets.

Mr. TREEN. Thank you. I think my time has expired.
Mr. MmFOR. I would yield some of my time to you.
Chairman PXE. Do you wish any additional time ?
Mr. TRmN. I thank the gentleman and suggest you take your time

back; you might need it.
Chairman PIKE. Mr. Hayes.

ooel# Mr. HAYEs. Thank you, Mr. Chairman.
Gentlemen, if over the last 2 years, then, you have had this new

difficulty, particularly since, let's say, December 1974, has it become
necessary to up the ante in terms of money, accommodation gifts,
covert procurement arms, any other number of things, in order to get
or to maintain your level of operation ?

Mr. NELsoN. No. The answer to that question, Mr. Hayes, is "No."
Mr. HAYMs. In other words, it is just as cheap as it ever was to

maintain our intelligence position, our agents, and others?
Mr. NELSON. Yes, sir.
Mr. HAYFs. Has there been any particular reason, then, other than

the fact that it is simply customary, for CIA machinery to be used
to procure limousines, for example?

Mr. NELsoN. I can answer that limousine question very thoroughly,
Mr. Hayes, in executive session, because it does involve a foreign
leader.

Mr. HAYES. I am not asking for the foreign country; I am asking
for the broadest of generalities. Did we in fact procure limousines-
no makes, no models--aye or nay?

Mr. Nl.soN. We did not pay for these limousines with U.S. money.
We assisted a foreign government in buying a limousine.

Mr. ITAYER. A ecommodate themselves?
Mr. NELSON. Yes, sir.
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Mr. HAYES. Well, is it not a method of making payment to allow
procurement by agents of, let's say, so-called luxury items--things
that are outside what the normal GS-15 or 18 might expect in the
course of his employment?

In other words, we do not give them a paycheck on the first of
every month; do we?

Mr. NELSOV1. If you are talking about gifts to people who are co-
operating with us abroad, it is a normal practice in many instances to
give these people gifts in payment for favors received.

Mr. HAYES. Do we not go even further and allow those persons
certain concessions which in this country might be called commercial
concessions-in other words, the right to sell something or the right
to have a franchise on something?

Mr. NELSON. I know of no instance in which that is true, Mr. Hayes.
Mr. HAYES. Would you be offended by the characterization that, in

many respects, our CIA has become a procurer for the whimsy of
certain foreign public officials in order to both meet their demands
and continue their support of our operations-either within their
borders or nearby?

Mr. NELsoN,. In answer to your question of whether I would be
offended: T think the answer is "Yes." because I don't. think that is an
accurate characterization. I would have to go into executive session
to explain all the details.

Mr. HAYES. But you are telling me that, not related to any par-
ticular nation or to any personality, you cannot tell me whether or
not, in very specific terms, we in fact pay attention to the whimsy
or the expressions of foreign leaders. If somebody says that they want
a set of golf clubs, off they go. Is that fair or unfair?

Mr. NELSON. Mr. Hayes, we have a job to do. I have already said
that giving gifts or doing favors for people is part of that job of
getting people to cooperate with us abroad for a specific operational
purpose. I do not believe it is whimsical to provide such things when
it furthers the operational purpose. That has to be a judgment made
by the command line.Mr. HAYS. I am not saying it is whimsical on the part of the CIA.
I am talking about the whimsy in w anting the item in the first place.

Mr. NELSON. If it were purely whimsical, we would not give it to
them.

Mr. HAYES. You have indicated in a very long and touching decl-
ration that Congress in its struggle to reassert its oversight responsi-
bilities has made things more diffiult. Then you tell me that the price
has not gone up. How do you explain that?

In other words, the people are just not available at any price; is
that it?

Mr. NELSON. When your neck is on the line, I presume that the
price doesn't really matter.

Mr. HAYES. I don't know what you mean by "neck on the line."
Mr. NELsow. We have agents abroad who are working for us and if

they were found to be working for us, they would be executed. As a
result, no amount of payment is going to be worth a person being
executed.

Mr. DucKETr. I would like to clarify the record on one point. Mr.
Nelson may have misspoken. I would like to have the record read
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that it is the leak of information, not the investigation which has
caused, the problem.

Chairman PIKE. The time of the gentleman has expired. Mr. Kasten.
Mr. KAMN. Mr. Blake, I would. like to ask some questions as to

the operation of security classification-specifically, the security code.
Who dhterm'ines the security code which will be assigned to a request
for procurement?

Mr. BLAKE. First., if I may, shall we call it a sterility code, to be
sure we are properly speaking as to what we have in mind.

I could give you a minor definition.
Mr. KAsTEN. Who determines the sterility code?
Mr. BLAKE. I understand. The basic determination of the sterility

code starts with the operating component which wants to acquire the
chattel. This goes to a procurement mechanism which accomplishes
the acquisition of the chattel.

Mr. KASTnf. What standard was used to put an SC code on a
golf ha t, a stroke counter and a putter?

Mr. BLAKE. I must say, sir, I think with all fairness, without know-
ing more of the details, I cannot reasonably respond to that particular
question.

Mr. KASTFN. What judgmental standards are used in the deter-
mination of an SC code?

Mr. BLAKE. Judgmental standards that are brought to bear on
the choice of a sterility code are whether or not the piece of property
to be given to a foreigner-usually in connection with foreign opera-
tions--can, from our operational point of view, be identified as having
had any connection whatsoever or having been furnished by either the
Cerifral Intelligence Agency and/or the U.S. Government.

Mr. K1,rrEN. On this request for a golf hat, a stroke counter or a
putter, which was to be "nonattributable" to the U.S. Government,
why was this item shipped by nonclassified air pouch? What are you
doing here?

Mr. BLAKE. I would like to make these observations. That is not
a normal type ot purchase under a sterility code, because it is hard
to identify as to its source.

Mr. KASThN. How would you purchase an item like this so that it
would be, in fact, attributable, in your coding words ?

Mi .BrAK. Attributable or nonattributAb-0
Mr. KASTM. What are you doing here? How could you possibly

purchase a golf hat, a stroke counter, or a putter--either through a
proprietary or with cash handed tb an emplbyee--in an attributable
manhhtr

Mfr. BLAKE. There are several ways it could be done in an attribu-
tabl fthibn, if that is *hat you seek.

You can do it by a Government check. We are a participant with the
General Servirs Administration and their Crovenment -wide proce-
du"es tb akquire property and furnish it to Government agencies
through a prweedure they called Fed/strip. There ire many ways we
could acquire it and have it known that it was purchased by the U.S.
Government.

Mr. KAMMEN. Would you say that the purchase of a golf hat, & stroke
counter and a putter W1ith all these different kinds of codes is standard
operating procedure, or would this be a unique example?
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Mt. BL tx. It is hiot stahdat-d operating procedure to acquire the
kiihd df mafei'il ou a de.ribitig, sir.

If yii a ylng- We titied to buty it so it would be nonattributable,
that is so it did not appear to ebin6 froim the6 Uirlited States, if I under-statid NthW f 61 yotir que~ioj 's..---

Mfr. KASTEN. Is it normal, after you went through the trouble of
amigliin ' security code, that you would simply ship the item by un-
cl ifledgair pouchI

Mt-. th4Axik. It eulM possibly be done, depending on how the con-
signor or consignee names were used.

it Vr6uid be pdssi'bTe to send it as ft personal shipment.
Mr. KAS~t:..N. On commAnd and control, does the CIA originate all

pmposbd evert actions

Mr. KA4TFN. Does any other Government agency propose such proj-
ects, and if so, which ones ?

Mr. NEAO.N. Any member of the National Security Council is free
to props a project.

Mt'. KASftE. Have any covert action proposals been originated at the
White House? Has any President directed the initiation of a covert
operation without the CIA having proposed it from the first?

Mr. NLsoN. Mr. Kasten, these questions were gone into in great
detail in executive session. It seems to me it is necessary to go into
executive session to discuss it.

Mr. KAsTEt. If this *ete to happen, would you consider it a de-
purturd froni the standard operating procedure in this area I

Mr. Nmsom. Th norhAl procedure is for the proposals to be consid-
ered by the 40 Committee. ['think that has been made quite clear pub-
licly. It is possible, however, for anyone in the Government to propose
a coveft etiotl, &nd it isp~sible for the President to decide to go ahead
with a proposition without necessarily consulting the 40 Commiltrr.

Chaiinahi Pimp. The time of the gentleman has expired. Mr. Leh-
man.

Mr. LEHIKAN. Thank you.
I ath pl~ijed to be bNk oh what I think is the essential thrust of this

cAmmittee. The way in *hich the CIA spends this money is of great
donit&h to tr*. Withift the CIA, funds for procurement seem to be so
readily ivailabie. Tht telaly bothers ne, also. I think what this com-
MIttc sh 0tld tty to do is pl*ce sokte controls on funds so they will not
be sw &WAlAWl e. Whether yfh nteed $0 million for i covert operation
or $50 for a set of golf clubs some -day I would like to see the CIA say,
"Gee, we woilld like to, btit We dOth't have the money."

I don't know whether these foreign people tfust us, but the way we
spend money on them, they must surely love us. That is what I think is
part of our problem.

How much of your purchases are made through competitive bidding,
percentagewise? Can you give just a ball park 'figure I

Would you say one-third of it, two-thirds of it, three-fourths, or half
of it ?

What percentage of these purchases are made through competitive
bidding? Do you have any idea?

Mr. BLrz. Yes, sir, I do; but may I consult Tfor a moment with
Mr. Duckett I

64-312-76-----2
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Mr. DUCKETr. I think that it has been well understood by the com-
-mittee that our Director has taken the position that we will not pub-
licly reveal budgetary figures. I think if we start to deal with ratios
here, we are simply going to unravel that.

I would urge that the chairman allow us to hold that question for
,executive session.

Mr. LEHMAN. I don't think a percentage figure-whether you say 37
percent or 87 percent-would endanger the national defense. I can see
that if you said $860 million, that would; but I really do not see how a

-percentage figure could.
Mr. DucKErr. I would like to try to explain very briefly the fact that

-one of the key elements of our concern for the budget is exactly that
of allowing other people, with whom we operate and against whom we

-operate, to know what relative amount of money is being spent for
-what purpose.

Mr. LEHmAN. I think you are so far wrong on this. I think it is
important for this committee to know whether you put those golf
clubs out for competitive bids or whether you go to some store that will
rip you off and charge you double the price for the same clubs. That
is taxpayers' money you are dealing with.

Mr. oGO v. -This will be explained fully in executive session.
Mr. LEHM AN. Believe me, I don't understand it, but I will accept it.
Do you ever buy anything for a third party and sell it to him as a

-favor for less than what you paid for it?
Mr. NELSON. No, sir, I don't know of any such instance.
Mr. LEHMAN. The term "procurement" has other connotations. Does

-the Agency buy thing in this country that it would be illegal to buy
-as a private individual-drugs or sex for instance?

Mr. NELSON. The Agency buy no drugs.
Mr. LEHMAN. That answers my question. I yield back the balance of

my time to Mr. Dellums.
Mr. NELSON. Mr. Chairman, I would like to make the record clear

-that we don't buy either drugs or sex.
Mr. LEHMAN. Your hesitancy provided my answer.
Chairman PIKE. The time of the gentleman has expired. We have a

Quorum call on. The second bell has just rung.
Mr. Johnson, did you want to ask any questions in open session ?
Mr. JoHNsoN. I don't think it is that important, Mr. Chairman.
Chairman PIKE. That being the case, the committee will stand in

-recess until this afternoon, when we will meet in executive session.
Mr. AspiN. Do we need to vote on that?
Chairman PKxE. Yes, we do. The clerk will call the roll.
The CLERK. Mr. Dellums.
Mr. DELLIuMS. No.
The CLERK. Mr. Aspin.
Mr. AsPiN. A e.
The CLERK. Mr. Milford.
Mr. MILFORD. Aye.
The CLERK. Mr. Hayes.
Mr. HAYm Aye.
The CLERK. Mr. Lehman.
Mr. LEHMAN. Aye..
The CLERK. Mr. IMcClory.



.1581

Mr. MoCLORY. Aye.
The CruR. Mr. Treen.
Mr. TREiw. Aye.
The CLERx. r. Kasten.
Mr. KASTEN. Aye.
The CLERK. Mr. Johnson.
Mr. JOHNSON. Aye.
The CLERK. Mr. Pike.
Chairman PIKE. Aye.
By a vote of 9 ayes and 1 nay, the committee votes to meet in

executive session this afternoon.
[Whereupon, at 12:20 p.m., the committee recessed to reconvene at

2 p.m., the same day.]
AFrFRNOON SESSION

Chairman PIKE. The committee will come to order.
Mr. Johnson, you are recognized for 5 minutes.
Mr. JOHNSON. Thank you, Mr. Chairman.
The questions I would like to ask at this time, Mr. Chairman, are

those which I think can be made public. I would have asked them
in open session anyway.

Chairman PIKE. Unless the witnesses and Mr. Rogovin have some
objection to anything which Mr. Johnson asks, these questions will
be added to those which were asked in the open session this morning.
This is being done as an accommodation.

Mr. JOHNSON. Thank you, Mr. Chairman.
Mr. RoGoviN. Mr. Chairman, in order that the witnesses may give

as full and complete statements as possible, will we have an oppor-
tunity, before the transcript is made public, to insure that the de-
letions are

Chairman PIKE. You may say right now, as the questions are asked,
that you don't want that on the record and it won t be on the record.

Mr. DucKET. We will treat this as an open session for the moment.
Chairman PIKE. Right.
Mr. JOHNSON. After reading through this material yesterday, gen-

tlemen, I felt that there were certain things about accommodation
procurements and other things we didn't have time for, that ought to
be made public just as a matter of record. I don't know that there is
anything significant about its being made public except that it is the
sort of information that the public has a right to know. I felt that
the definition of accommodation procurement should go on the record,
as well as an explanation as to what accommodation procurements
generally tend to be, how many there are, and a general description.

Mr. Nelson, I guess that is in your bailiwick.
Mr. NELSON. Yes, sir.
If I can respond to that, an accommodation procurement is a pro-

curement made by the agency in the United States, in most cases, for -
one of two purposes: Either to assist a foreign government to make a
purchase in the United States, or to assist an individual to purchase
something that is usually manufactured in the United States..

The accommodation procurement.ultimately has an operational pur-
pose behind it. There is some reason for Which we undertake accom-
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modation procurements. These procurements are rather rare in. terms
of our total procurement picture, but they do. occur. I couldn't give
you an exact percentage or in how many instances these procurements
occur, but they are not really too frequent.

Mr. JOHNSON. They are not frequent?
1 ..... Mr. NELSON. No, sir. What I am comparing them to is the whole

pattern of Agency procurement.
Mr. ,JOHNSON. I am not thinking either in terms of numbers or the

amounts of dollars involved, but more in terms of the number of
times a year accommodation procurements might be made.

Mr. NELSON. To really answer that question, Mr. Johnson, we would
have to go through every single procurement action and determine
that.

Mr. JoHNSON. They are made frequently, are they not?
Mr. NELSON. Frequently in comparison to what, I think is the ques-

tion. In comparison to the larger bulk of our procurements, what I
mean to say is that they are not made too frequently.

Mr. JOHNSoN. I don't see any need to have you spend a lot of time
digging out the numbers: but there were some instances where it
seemed to me that these procurements were rather delicate operations,
and that higher authority in the 40 Committee and the President
were not necessarily informed. I would like to know who makes those
decisions, when they involve other countries and significant kinds of
equipment.

Mr. NELSoN. The decision on who approves an accommodation pro-
cnrement is a question that is dealt with in our regulations. 1pn to a
certain small limit overses-I believe it's $3,5 -it's possible to
make an accommodation procurement for someone. Beyond that. the
matter must be referred back to headquarters in Washington. Any
major accommodation procurement has to be checked with me and
th, Director.

Mr. ,OHNSON. By major, do you mean hundreds of thousands of
dollars

Mr. NKisoN. Yes; certainly over $500,000.
Mr. JOHNSON. And these have to be checked with you and the

DiroctorI
Mr. Nuso. Yes, sir.
Mr.. JoHNsoN. You do not have to check with anybody else when you

are making-
Mr. XmioN. Again. it's a judgment on the Director's part and on my

part as to whether there is some particular political sensitivity in-
volved. It that were the case, presumably we wnuld "heck with the
Department of State or with the National Security Council.

Mr..JOHNSON. It seemed to me there were instances where there were
particularly delicate political subject matters involved, and there had
be~n no choking.

Mr. NX o. T think, Mr. ,1ohnson-
Mr. JoHiNSO. Would you agree with that.IMr. o. In executive session, we can discuss the specific-

Chairman ln . You are in executive session. If you don't want
that particular response to be on the record, all right.
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Mf r. JOHNSON,;. I am trying to keep this portion on the record. I
wanted to point out, after reading some material on this, it seemed to
me that there were some decisions that were made, on what could have
been regarded as politically sensitive matters, that had not been re-
ferred to higher authority. I wonder if you might agree, in looking
back on it, that there have been times when you perhaps should have
referred this to the State Department or the 40 Committee.

Mr. NixsoN. If we could discuss that on a classified basis item by
item, I would be very glad to comment; but I would rather not make
any generalities just offthe top of my head.

Chairman PIKE. Mr. Johnson, I will simply say that it is my ex-
pectation we will go around again, and you can hit it the second time
around.

Mr. NELSON. Could I just add one point which I neglected to men-
tion on this definition of accommodation procurement, Mr. Chairman?
These procurements are paid for by the foreign government or for-
eign individual who is asking us to make the procurement. This is not
an expenditure of U.S. Government funds.

Thank you.
Chairman PIKE. Mr. Milford.
Mr. MIMFORD. Mr. Chairman, could I ask whether or not the public

portion of this testimony is ended and we are now-
Chairman PiKE. The gentleman is absolutely correct, unless Mr.

Field has some questions he wants to ask that should be on the record.
Mr. RoooviN. Mr. Chairman, perhaps we can also suggest this: There

are obviously going to be answers to questions in executive session that
could be made public, and we will be happy to go over the transcript
and insure that those answers are also made part of the public record.

Chairman PIKE. Let us say that up to this point everything we have
done is in open session. Is that agreeable to the gentlemen at the table?

Mr. Nmaow. Yes, sir.
Chairman Pmx . Mr. Field says he has nothing that must be asked

in open session.
[Whereupon, at 2:15 p.m., the select committee proceeded into ex-

ecutive session.]
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CIA DETAIL AND MEDIA PRACTICES

THURSDAY, NOVEMBER 6, 1975

HOUSE OF REPRESENTATIVES,
SELECT COMMITTEE ON INTELLIGENCE,

WahMvgton, D.C.
The committee met, pursuant to notice, at 2:10 p.m., in room 2118,

Rayburn House Office Building, Hon. Otis G. Pike [chairman]
presiding.

Present: Representatives Pike, Dellums, Murphy, Aspin, Milford,
Hayes, Lehman, McClory, Treen, Johnson, and Kasten.

Also present: A. Searle Field, staff director; Aaron B. Donner, gen-
eral counsel; Jack Boos, counsel; Emily Sheketoff and Stanley M.
Hecht, investigators.

Chairman PIKE. The committee will come to order.
Our witness this afternoon is William Colby, who has been up on

Capitol Hill before. In fact, Mr. Colby, it seems to me you have
walked up and down quite a few hills in the last few days, weeks and
maybe even hours. I am not sure of the perils of Colby today, but it is
an interesting subject.

I would like to state before we start not only my appreciation for
your being here, but my conception of what you have done in the last
few weeks and months. There has been a great deal of commentary
about whether or not the Director of Central Intelligence has been
"forthcoming"-and that is the word that is used all the time-as to
your relations with Capitol Hill. I have heard comments to the effect
that you have been too forthcoming with Capitol Hill.

It has been my own experience and judgment that if you are asked
precisely the right question, you will give an honest answer. You do,
not leadus into those areas which would help us know what the right
question to ask is. You do not make it easy for us to ask the right
question. Anyone who thinks you have been running back and forth
to Capitol Hill with your brief cases bulging with secrets which you
are eager to bestow upon us hasn't sat on my side of the desk. In my
judgment, you have done a very responsible'job for your Agency at a
time when your Agency had great problems, and I welcome you back
here, not as-a friend but as a respected adversary, because I feel that
that is the relationship which we have had.

I think that you have the same concept of the Constitution of the
United States as is shared by most of the members of this committee.
I personally just want to say that I am glad you are here and that you
will see the Agency through these next few weeks.

Mr. Murphy ?.
(1585)
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Mr. MunRPHY. Mr. Chairman, just a short, and strong amen to what
you just said. I, too, have read the commentaries. I have found Mr.
Colby, as you have indicated, doing nothing other than his job as he
sees it as an American, and I think he is a man of integrity. We have
a responsibility in this Congress, coequal with the executive branch, to
see that the rights of Americans aren't violated; and -I would like to
add that I think Mr. Colby is a fine and decent man and I think the
President would do well to reconsider his.previous action.

Chairman PIKE. It is my understanding, Mr. Colby, that you have
an opening statement to give us this afternoon on our basic subject
matter which comes under your heading of "personnel" and under our
heading of "risks." What we are interested in looking at is where the
CIA has people stashed away throughout the United States of Amer-
ica and overseas, I realize that some of this will have to be done in
executive session but I would like to stay in open session as long as we
can.

Please proceed.

STATEMENTS OF WILLIAM E. COLBY, DIRMOR OF CENTRAL IN-
-TELIMGENCE; WILLIAW NELSON, DEPUTY DIRECTOR OF OPERA.
TIONS, CENTRAL INTELLIGENCE AGENCY, An D TCH=.L
ROGOVIN, SPECIAL COUNSU TO THE D I(YfOR Of CUThAL
INTELLIGENCE

Mr. CoLBY. Mr. Chairman, thank you; and thank you also for your
rema rks. - -

Mr. Chairman, CIA personnel, when they go overseas, obviously must
go under some other title. In some case, this is a title of another
agency of the Government; in some cases it is some other title outside
of the Government.

For reasons of continuity, CIA personnel sometimes have to retain
that. identification while they serve a tour within the United States.

This is a headquarters tour and they are not using that cover for
another reason during that period but merely to provide some con-
tinuity. There are certain activities that we have done within the
United States that do need some identification other than CIA. I 4hink
I have explained on previous occasions-the need for covering a security
investigation so that it does not highlight the fact that the person
being investigated .will shortly become a member o the ,CIA, because
we do not want that reputation to be around.

But I think you have asked that two particular areas be covered,
Mr. Chairman: One, the subject of detalees to other Government
-agencies, as distinct from the use ,of other age.cs for coyer; and,
second, the relationship with the field of jour=Ism generally in our
operations.

With respect to the latter part ,of that--the jqrnalisxn area-.-Mr.
Chairman. I obviously cannot go into detail as to the identifications
or the peqple involved, but I think X can sketch . lew genoasl points
here about which we can go into lull detail in executive session.

In the first place as people equally interested in foreign affairs, OIA
people and journalists frequently rn into each other and exchange
ideas. This occurs both abroad-in our stations abroad-and in the



1587

United States. In the past year, for exzinple, CIA has received about
100-journalists in our- building for discussions of foreign events or
for a detailed discussion and analysis of some foreign situation.

In that time, we have answered something like 1,200 or 1,300 tele-
phone inquiries from journalists about some foreign development
abroad on which the journalist is seeking the advice and judgments
of our analysts. I think this is perfectly proper. Mr. Chairman, and
I think it is more than perfectly proper. I think it is part of the efforts
we in CIA are making to insure that our product is useful, not only
to the elements of the executive branch who need it directly, but also
to the Congress and others. We do make much of our information
available to congressional committees. We do it on both a regular and
periodic basis, and we do it in response to specific requests for testi-
mony on some foreign situation.

Likewise. I think it. important that the public benefit to the extent
feasible-within the limits of the requirement to keep sensitive sources
secret-and for that reason we do respond to these journalistic inqliir-
ie.9 about some situation abroad.

The numbers I gave you are those involving discussions of sub-
stance. I am not including the number of journalists who have been
curious about the state of the intelligence community these days. or
CIA or any of those things. That is a totally separate category and
involves a-larger total number, I might add.

But beyond that, Mr. Chairman, over the years, we have had an
operational relationship with a certain number of journalists over-
sOP W7P have worked with these people to help us on our foreign
intelligence responsibilities. In some cases.. they can provide us with
information that we ask them about; in some cases they can make
contacts with people that it is difficult for an official of an embassy or
an American mismon abroad to be in touch with. And for this reason,
we have on occasion used people who have co(mnections with journalism
for this purpose.

Under our own restraints, we have been very careful about this,
and in recent years we have even further strengthened our restrictions.
We have taken particular caution to insure that our operations are
focused abroad and are not focused at the United States in the
sense of collecting information about the United States or, on the
other hand, influencing the opinion of the American people about
things from a CIA point of view.

We have dropped contacts and relationships with journalists and
others in the past couple of years where we felt that there was some
belief that the relationship could be construed as an effort to influence
a major circulation American journal, for example. or that a particu-
lar n~rojeet would be aimed at affecting U.S. public opinion through
media operations.

In order to carry out this policy, we have a careful regulatory con-
trol procedure in our operations directorate and in our regulations.

Regulations require the approval of a senior level official of the
Agency for any connection with American journalists or media per-
sonnel. As a further matter of policy, even for those journalists with
whour we do deal-and it is a small number which I would certainly
give you in executive session, Mr. Chairman-we do not attempt to
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influence what they put in their U.S. journals. What they do with
respect to their own journal is their business. We do not'tell them
what stories to write or what subjects to cover. We do not at this time
employ any staff members of regular P.S. general circulation journals.

You may recall there was some publicity a couple of years ago in
which I undertook the commitment to terminate any such relation-
ships, and over these past 2 years we have in fact terminated those
relationships.

We have certain other contacts with people who have considerably
less connection with American journals or who are connected with
journals which are not for general circulation. Those we have con-
tinued because we believe that their material does notaffect Ame-ican
public opinion to any substantial degree or because we believe that
their material is viewed as something coming from the outside--some-
thing that the journal has a full choice over whether it wishes to keep
or not.

Tum-ning to the other suibjeet. Mr. Chairman. the subject of detainees"
In common with the other agencies of the Government. CIA has a
program which permits the detail of our employees to other agencies.
The detail of agency personnel is approved when the assignment is
determined to be bon'eficial to the career development of an individual.
or when it can make a contribution to a foreign intelligence-related
activity. Employees on such details normally continue to receive their
agency entitlements during such a detail. In a sense. I was one of
those at one time. Mr. Chairman, when I left the Agency on leave-
without-pay and served in the Agencv for International Development
and the Department of State when I was in Vietnam and then later
returned to the Agency. I was not under a cover at that time. I was a
detail.

Reimbursement to CIA for such details depends upon the individual
circumstances of each detail. If the employee performs Azency-
related duties. is a participant in a joint operation of a national-intel-
ligence program. or is assigned-as part of a career development plan,
then we will reimburse the agency for which he works for his services.

If. on the other hand. he moves totally to another agency and works
for it on its functions for a period during which he is essentially doing
their work. then they will not be reimbursed during that period. The
receiving agency will pay for his full entitlements.

I might add here that no such details are effected without. a full
coordination with the apT)ropriate officials in the agency to which the
individual is assigned or detailed. There is no penetration of the detail
without the knowledge of the agency's senior management.

As of the 21st of October of this year. there were 104 employees
of CIA on detail to other components of the IT.S. Government. Of
these, we were reimbursed for 27 and not reimbursed for 77.

There are also times. Mr. Chairman, when CIA has a need for the
skill of an individual who come. from another Government agency.
Particularly in its earlier days. CIA was heavily staffed by military
personnel who were detailed. and a number of the senior ofcers wh'o
are in the Army today spent a tour of 2 or 3 years in CIA at some
point in the early fifties.

Also, there may be activities of common concern to the CIA and
to another Government agency as members of the intelligence corn-
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munity. If these situations exist, we make arrangements for a reim-
bursable or nonreimbursable--depending on the circumstances-detail
from the other agency to CIA.

As of the 21st of October of this year we had 179 details in from
such other agencies of the Government, of which we were reimbursed
for 80. The others were nonreimbursed-a total of 99.

I think that gives the overall picture of these two subjects, Mr.
Chairman. I would be delighted to answer any questions to the degree
I can.

Chairman Pir.. Well, I don't know how far we are going to be
able to go in open session, but we are going to try.

I)o you now have people who are being paid by the CIA on any-
thing which you referred to as "a major circulation American
journal"?

Mr. CoL-Y. We have no such staff members-

Chairman PIKE. That was not the question. The question was do you
have any people being paid by the CIA who are contributing to any-
thing which you called "a major circulation American journal"?

Mr. COLBY. Yes, Mr. Chairman. we do. We have some who are in
the category of free lancer or stringer or something of that nature
abroad-individuals who are not considered a part of the staff of
that journal.

Chairman PIKE. I am not going to ask you for names or numbers. I
am going to ask you this, however: Do you have any people who are
contributing to major circulation American journals whom you are
paying without the knowledge of the management of the major circu-
lation American journals?

Mr. COLBY. Yes. we do. Stringers have submitted occasional pieces
or frequent pieces to various journals that we have not told the man-
ag cement about, but they are considered as nonstaff members of that
journal. They are independent contractors.

Chairman PIKE. Do you have any people at the present time who
are paid full time by the CIA who also write for major circulation
American journals?

M r. COLBY. We do have abroad some of our employees who are, paid
for their services b, CIA who also submit pieces occasionally. That is
a very small number, but we do have people who submit pieces to

A American journals.
Chairman PIKE. Do you have any people paid by the CIA who are

working for television networks?
Mr. COLBY. This, I think, is getting into the details, Mr. Chairman,

that I would like to discuss in executive session. I think if we begin to
break the question down to the component parts, we begin to focus
things a bit.

Chairman PIKE. Well, when you refer to major circulation American
journals. are you referring to both written media and visual media?

Mr.- COLBY Yes, I do. Iam sorry. I should have made that clear.
Chairman PIKE. All right. Do you have any people being paid by

the CIA who are contributing to the major national wire services-
and by that I am referring to AP-and UPI.

Mr: COLBY. Well, again I think we are getting into the kind of detail,
Mr. Chairman, that I would prefer to handle in executive session.

Chairman PIKE. Mr. McClory.
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Mr. MoCowr. Thank you, Mr. Chairman.
First of all, I want to welcome you back to this committee room,

Mr. Colby and ta say.how delighted I am at the news reports that
Ioa are willing to remain on for a while as Director of Central Intel-
ligence and hea of the CIA. I want to state very forthrightly that 1
think you have been most cooperative. The information you lhve pro-
vided, through your testimony and through your Agency has been
invaluable insofar as thework of-this committee is concerned. I com-
mend you for it and I want personally to express my appreciation to
you f or the very professional,. very high level, and very cooperative
way ini which you have behaved as a public official and one who is re-
Tonding to the extensiVe inquiry by this select committee of the
U~ongress.

With respect to the Qubject of detailees. I have in my hand a docu-
ment which I understand has been declassified and which you may
have before you-

.fr. CoLRY. I do.
Mr. MCCLORY. It relates to political aspects of an individual who was

assigned to the National Security Council staff. If you will permit. I
would like to ask you some questions about it.

I would like, first of all, to confirm that that has been declassified.
Mr. Coiay. Yes Mr. McClory, it, has been.
Mr. MCCLoRY. TWe person's name is Chester Cooper. Was Chester

Cooper, while serving in 1964 as Assistant Deputy Director for Intel-
ligence for Policy Support in the Central Intelligence Agency,. as-
signed to the White House as a detailee?
"'Mr. CoLBY. He was a CIA employee who was assigned to the White

House to the National Security Council staff. I believe.
Mr. MoCLorY. He worked at the White House with Mr. MeGeorge

Bundy on national security matters and, during that time, he also
participated in drafting campaign speeches on international issues
which were delivered by President Johnson and by other senior offi-
cials; is that correct?

Mr. Coiy. As a member of the NSC staff, he primarily worked on
intelligence matters relating to Vietnam and Chinese affairs which
were his specialty at the time. During that period. he did assist in the
drafting of certain speeches for the President.

Mr. MCCLORY. He, also participated in thepreparation of a fadctbook
on national security and other matters which were used by the Demo-
cratic National Committee?

Mr. CoiAY. That is indicated by this report, Mr. MeClory, and I
don't contest it.

Mr. McCoRY. Does the report also indicate that Mr. Cooper was
the individual who in 1964-and I think this was ascertained as late
as 1973--was getting advance copies of candidate Senator Goldwater's
speeches and delivering them to Democratie personnel for President
Johnson, before Senator Goldwater delivered them?

Mr. Cozy. I believe there was an arran.rement at. that time by
which somebody picked up copies of Mr. Goldwater's speeches, which
had been made available for advance distribution to the press, and
brought them to him. They ivere picked up at the Repubhcan head-
quarters.
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Mr. McCLoRY. At this time, the Director of the Central Intelligence
was Mr. MiCone ?

Mr. CowAr. Yes.
Mr,MoaCv. Who is Tracy Barawsl
Mr. Oorzor. Mr. Traey Bares.wasthel Cliefof the Domestic Opera-

tions Iivision, Which 'was a division .re -otr e for certain four
foreign Inligence activities aere in The 'ThiiteaU States.

Mr. MoOLowr. And this memorandum 'indicates he is the one who
airang dthis activity iby cooper.

Mr. 1Ootvf. Yes.
Mr. XdOLovy. Where is Tracy Barnes n'owI
Mr. Comyr. lr. Barnes unfortunately (ied several years ago.
Mr. MOCrmr. Row do you regard this kind of activity on the part

4of ai iee, :Mr. - I
Mfr. 10Jav. I 1hik, 'vr. McCloIy this was somewhat on the edge

of what lie should have been doing. iVorking in the National Security
Council -staff, 11 -am sum .he was providing his experiencee and his
ssistance to -the National Security Council, and to the President, in
that position.

Mr. McCwoY. Well, even though we regard the President f 'the
United States, woeever he happens to .be, as the one who is in charge
of the National -Seourity -Council and the intelligence community, in
your opinion, it would not :be appropriate. would it, for a CIA em-
ployee to be getting advance copies of Tspeeches by an opposing candi-
date and delivering them to the President?

Mr. CorIy. I think that was improper, Mr. McClory, no question.
I draw the distinction between that aspect 'of this report and the aspect
of his working as a member of the National Security Council staff.
The matters that te was an expert on were such u prominent part of
the whole activity at the White House at ,that time that it was prob-
ably very difficult for him to distinguish between what was proper
support to the President and what was political.

Mr. MGCw~rr. As Director of the CIA, you wouldn't countenance
this type of activity ?

M. COLBY. I certainly would not countenance picking up speeches
by another candidate and giving them to the White House.

Mr. McCWay.. My time is up. Thank you.
[The memorandum follows :]

POLITICAL ASPECTS or CrEsTER OooPEa's ASSIGNMENT TO THE NSC STAFF

In 1964 Chester L. Cooper. Assistant Director (Intelligence) for Policy Support
(a staff position in the Office of the Deputy Director for Intelligence), had the
responsibility of providing support to the White House on foreign intelligence
matters. In July of that year, by agreement between DCI McCone and Assistant
to the President for National Security Affairs McGeorge Bundy, Cooper was de-
tailed to the National Security Council staff under Mr. Bundy as an expert on
Vietnamese and Chinese affairs.

Mr. Cooper served as a point of contact between CIA and the NSC staff, work-
ing primarily on intelligence matters related to defense and foreign policy. Dnr-
ing this period, Mr. Cooper apparently participated in the draftirg of campaign
speeches on key international issues by President Johnson and other senior offi-
cials. He also participated in reviews of the foreign policy and defense sections
of the Democratic National Committee's "Fact Book" on national security, space,
and foreign affairs. Among his activities were critiques of the speeches of the Re-
publican Presidential candidate. Cooper apparently served as Mr. Bundy's prin-
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cipal point of contact and support In dealing with the international aspects of
the 1964 election campaign.

In December 1964. Mr. Cooper went on leave without pay status but continued,
to work at the White House. Mr. Cooper continued to be carried on Agency rolls
in an LWOP status while he was working, later at the Institute for Defense
Analyses, and then the State Department. He resigned from CIA in April 1968.

On December 21, 1973 a member of the Agency's Inspector General Staff*
queried Mr. Cooper on the political nature of his activities while on the NSO
staff. At that time the press carried reports that CIA spied on Senator Goldwater.
Mr. Cooper told the inspector that he had received advanced copies of Senator
Goldwater's 1964 campaign speeches. This was arranged by Tracey Barn-ii, then
Chief of the Domestic Operations Division. Cooper said that Tracey asked him if
he would like to have copies of the speeches and would it be useful to have them
before he (Cooper) read them in the newspapers. Cooper did want them and:
told the IG inspector that they were picked up and delivered to him by a woman.
He recalled that the deliveries covered a 6 week period during the summer of 1964.
10 records show that the advanced press copies of the Goldwater speeches were-
picked up by a female Domestic Operations Division employee for Cooper as he
described. He would then critique them. There is no question that Mr. Cooper
was serving the White House in the political campaign while on the CIA payroll
and that he was assisted, in part, by a member of the Agency's Domestic Opera-
tions Division.

Chairman PKIy. Mr. Dellums.
Mr. DELLUMS. Thank you very much, Mr. Chairman.
Mr. Colby, is it true that, in the past several years, several full-

time employees of major domestic media outlets were also full-time
employees of the Central Intelligence. Agency?

Mr. COLBY. I think I can answer that better. Mr. Dellums. in execu-
tive session. I would rather answer it in executive session, if I may.

Mr. DELLU.MfS. Well, I have a series of additional questions that
would follow that for the executive session.

I have here. Mr. Colby, two books. One is "The Penkovsky Papers,"
and the other is "The New Class" published by Praeger Press.

What part did the CIA play in writing, publishing, and/or distrib-
lting either one or both of these books?

Mr. COLBY. I would like to discuss that in executive session, if I
may, Mr. Dellums.

Mr. DELitrTMS, I don't know, Mr. Chairman, whether it is appropri-
ate to ask this question, but what is your explanation of white, black,
and gray media operations? Would that also be more appropriate for
executive session, or can you talk about it generally in open session t

Mr. COLBY. I can describe that. That was a set of definitions that was
worked out within the Government about 15 years ago, more or less.
White propaganda. would be propaganda which is clearly attributed to
its originator-the Voice of America or something of that nature.

Gray propaganda is material which is not attributed to the origi-
nator and for which there is some other attribution of the origin of
the-material.

Black propaganda is material which is attributed to the target itself.
We have had a number of those kinds of documents which were looked
into by a House committee some years ago. They were distributedin
Africa, allegedly by the American Foreign Service, but actually they
were, telegrams and messages put out with Communist support. The
documents were falsely attributed to the United States. They were
designed to show the United States in some bad light or other. That.
would be an item of black propaganda.
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Mr. DELLUMS. Thank you. Has the CIA ever planted or leaked stories
to foreign press sources? And if the answer to that question is "Yes,"
were any of the stories false or in any way misleadingI

Mr. COLBY. As a part of our covert responsibilities, Mr. Dellums,
we have provided a certain amount of information all over the world
to the foreign press.

Mr. DIELLums. Has the CIA ever financed, published, or controlled,
at least in part, newspapers, services, journals, or periodicals in foreign
nations; and if so, what was the general purpose?

Mr. COLBY. Again, as a part of our responsibilities for covert polit-
ical and propaganda action abroad, the answer in a very broad sense
-is "Yes," and I would like to go into detail in executive session.

Mr. 5 ELLuMs. Thank you.
Has the CIA ever asked U.S. journalists to write a particular story

or express CIA-selected information?
Mr. COLBY. With respect to foreign journalists for foreign publica-

tion, the answer is "Yes."
Mr. DELLUMS. U.S. journalists?
Mr. COLBY. With respect to American journals and the newsmen

that we were discussing earlier, we make a particular point of not
instructing them as to what they should write in the American media
that they w rite for.

Mr. DELLUMS. Has the CIA ever asked media networks or journals
to kill a storyI

Mr. COLBY. I spent a great deal of my time earlier this year trying
to get that done, Mr. Dellums.

Mr. DELLUMS. Was that the the only instance?
Mr. COLBY. No; there have been other times. There have been times

when I have appealed to the journalists in America, in terms of their
being responsible journalists, not to run a story.

Chairman PIKE. Would the gentleman yield brieflyI
Mr. DLuMs. Yes.
Chairman PIKE. Have there been any occasions in the last 2 weeks?
Mr. COLBY. No.
Mr. DELLums. I have asked this question several times and I am not

sure if I have a clear answer.
Can you explain the nature of the relationship between CIA and

Praeger publishers?
Mr. COLBY. I would rather go into that in detail in executive session,

Mr. Delluns.
Mr. DELLUMS. I may have missed your earlier comments, but has the

CIA ever covertly assisted the publication, distribution, or -writing
of any article, book, or media presentation in the United States ?

Mr. COLBY. I think I really have to explain that in executive session.
I revert to my point that any activity we do in this field is aimed
abroad, but I must explain the details of that in executive session.

Chairman PIKE. The time of the gentleman has expired.
Mr. Murphy.
Mr. Wfupity. Thank you, Mr. Chairman.
Mr. Colby, were any CIA officers assigned to the BNDD and its

successor, the DEA?
Mr. COLBY. Yes; there were certain ones at various times, Mr.

Murphy.
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Mr. MURPHY. How about the DIA?
3fr. COLBY. DIA?
Mr. Mytrniy. Yes.
Mr. CoLAY, Yes.
Mr. Mvniy. The same answer regarding the Treasury Depart-

ment?
Mr. CoLBY. Yes.
Mr. MUmRHY. Were these CIA detailees ever asked to report back to

the CIA as to what was happening at the organization to which they
were detailed I

Mr. COLOY. Certain of the CIA officers detailed to those organiza-
tions are detailed as liaison officers, in which case their function is to
make sure that there is a full exchange of information between the
two agencies on that job. Certain of tem, however, are assigned to
work in that area for a time, and they are given over to the full com-
mand authority of the organization to which they are sent.

Mr. Mumurr. Were any CIA detailees--and possibly we can only
go into this in executive session--detailed to Cabinet oficers in any
administration I

Mr. COLBY. Yes; on certain occasions.
Mr. Mrnriy. On a permanent basis-say a secretarial level or ad-

ministrative assistant level?
M'r. Corny. I can think of one secretary who was detailed to the

White House at one point, and an individual later became a Cabinet
officer and asked that she assist him in his new job. He knew all the
time. of course, what she was was, and her background.

Mr. Munprry. Were any of the Cabinet members who had CIA de-
tailees unaware of their status as CIA agents or former employees of
the CIA?

Mr. COLBy. Well, as for the former, I cannot say. When they leave
CIA and take another job somewhere else, CIA does not follow them
or make any arrangements.

As for current employees, any CIA detailee to another agency is re-
vealed to the management of that agency.

Mr. MURPHY. T think we established the fact that there were some
detailees of the CIA detailed to the White House; is that correct ?

3 fr. CoLnr. There are; yes.
Mr. MuRwnr. Would tiey be reporting back to the CIA on a remilar

basis, as to any and all activities within their purview in the White
House?

fr. CoTBY. No. I have instructed at least two or three of them that I
know of that they are not to report to me what they learn in that job,
except to the extent that their current employers want them to do so.

Some of them, as T say, are liaison officers and, for that reason, they
are passing on decisions and passing on questions that they want to
have studied from an intelligence point of view.

Mr. MURPHY. Are any of your CIA people used as interpreters in
high-level discussions between foreign heads of government and our
Government?

Mr. CoLBY. General Walters has a reputation as one of the foremost
interpreters in the world, and he has served, I think, almost every
President in that position. He is a military officer. He was an attaclh6
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for a number of years, but since he became the Deputy Director of In-
telligence he has, on occasion, served as an interpreter.

Mr. IfunrPY. Could we, in executive session, find out-well, I will
ask it in executive session.

Thank you, Mr. Colby.
Chairman PiNE. Mr. Treen.
Mr. TREEN. Thank you Mr. Chairman. I want to pursue for just a

moment or two, Mr. Colby, the 1964 activity that Mr. McClory re-
ferred to. This has just come to my attention, so I am not very familiar
with the material that has been presented to us. But do I understand
that the woman who picked up the copies of Senator Goldwater's
speeches in the summer of 1964 was an employee of the CIA herselfI

Mr. COLBY. Yes.
Mr. TR E.N. Employed by the Domestic Operations Division?
Mr. COLBy. Yes.
Mr. TREEN. Who is this woman?
Mr. COLBY. I don't know the name right now, Mr. Treen. I am sure

I could find out.
Mr. TREEN. Do we know if she is still employed by the CIAI
Air. COLBY. She is apparently retired. -
AMr. TREEN. She is a retired CIA employee?
Mr. COLBY. Retired.
Mr. TREEN. But she can be identified. We simply don't have her name

at this time; is that correct?
Mr. COLBY. She was interviewed in the course of the Watergate hear-

ings, in which I think some of this caine up at some point for some
reason.

Mr. TREEN. Can anyone at the witness table tell us who she was?
Mr. Co ay. I would like to supply the name. I don't know it offhand.
Mr. TREEN. You will supply the name?
Mr. COLBY. I will supply the name.
Mr. TnxN. I have no further questions at this time.
Mr. MuiaRS. Will the gentleman yield to me for one question?
Mr. TREEN. Yes.
Mr. M imHy. An obvious question, Mr. Colby: Have you detailed

any CIA employees to this committee or to the Church committee?
Mr. COLBY. I am not sure about this committee, Mr. Murphy, but I

know the Church committee has some former employees on it. But I
have no connection with them.

Chairman PIKE. Would the gentleman yield?
Mr. TREEN. I yield to Mr. McClory, who just asked me, Mr. Chair-

man, for some time.
Mr. MCCLORY. When you detail people to the White House, as this

person Cooper was detailed to the White House, are the President or
the people at the White House advised that the CIA is putting some-
body in the White House?

Mr. CorLY. The arrangements are made with the administrative ele-
ments there that they send an-

Mr. McCwny. They are not secretly at the White House?
Mr. CorBy. They are clearly identified. We frequently are asked to

send somebody, and Mr. Cooper was a good example. Mr. Cooper was
very well informed on Vietnamese affairs and he went over to help the
National Security Council staff on Vietnamese affairs especially.

04-812-76--3
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Mr. MCCLORY. And then does he report back to the CIA I
Mr. Coury. No; he reported at that time to the National Security

Council staff. I won't say he never had lunch with an old friend but
his lines of reporting and his lines of authority were clear. While he
worked over there, he worked for the National Security Council.

Mr. TmmN. Who approved this operation, Mr. Colby, for this em-
ployee of the Domestic Operations Division, this woman-who ap-
proved her activities in going and getting copies of speeches as an em-
ployee and delivering them to M. Cooper, or through some other
channel which ultimately reached Cooper?

Mr. CoLaY. I believe the record indicates this was initiated by Mr.
Barnes.

Mr. TmEN. Who is deceased.
Mr. CoulY. Yes.
Mr. TREEN. Did he have to have approval from a higher up?
Mr. CoLBY. I don't believe there is any indication that he ever asked

for it or needed it.
Mr. TREEN. Would you examine the records to see if you can find if

Mr. Barnes left any evidence as to where he got his authority to do
this?

Mr. CoLBY. I will, Mr. Treen.
[By letter designated "classified" and dated November 19, 1975, the

CIA supplied the information requested by Mr. Treen. It is in the com-
mittee flle-s.1--

Mr. TEzN. I will be pleased to yield to the chairman.
Chairman P=u. The question was already asked.
Mr. Aspin.
Mr. ASPIN. Thank you, Mr. Chairman.
I don't know how many questions I can ask in open session, Mr.

Colby, but let me ask just a couple of things about the stringers who
are paid by the CIA.

When you recruit people like that, is that at their suggestion or at
your suggestion ? Do you approach somebody that you think would be
useful or do they somehow come to you ?

Mr. CoLBY. 'Well, both, Mr. Aspin but any such operation is re-
viewed very, very carefullylby Mr. N'elson, as my deputy for opera-
tions. This is not done on the say-so of a subordinate officer somewhere.
Full consideration is given to whether the man clearly is not a staff
member of a general circulation journal or media, andsecond, to in-
sure that there would be no influence on the American opinion and
press as a result.

Mr. AsPiN. So you don't try to influence his opinion of things that
apnear?

Mr. COLBY. No.
Mr. AsPiN. How about a foreign publication that might appear in

the United States--that is published abroad but is distributed in the
United States?

Mr. COLBY. Well, that certainly occurs. I mean you could-
Mr. AsP N. And, of course, if a story appears in a foreign publica-

tion, it might be picked up by a wire service in this country as being
a legitimate storyV

Mr. CoLBY. Yes; it could be at the far end. But I think that is a
purely incidental effect of the activity which is conducted abroad,
with its objective abroad and with its impact abroad.
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Mr. AsPIN. But it is possible at least in these two kinds of instances
that something which has an impact abroad, or which is intended to
have an impact abroad, could in effect become part of the U.S. knowl-
edge about the subject ?

Mr. COLY. Yes; but on the basis of a number.of years experience of
seeing this, I can think of very, very few occasions in which any ref-
erence was made to any such events initiated by us abroad for a foreign
target. There were very few-one or two that I can recall. There was
some reference to the fact that some event was alleged to have taken
place abroad, but nothing of any prominence, nothing that really sub-
stantially misled the American people or anything -ofthat nature.Mr. AsPIN. Are these people primarily, ten,for planting a story
abroad, or are they also for giving us information, too?

Mr. COLBY. No; they are primarily for intelligence purposes.
Mr. AsPIN. And might be incidentally for planting a story ?
Mr. COLBY. Sometimes, yes.
Mr. AsPIN. When you deal with these people, do they get briefings

from the CIA-for example, classified briefings?
Mr. COLBY. We would certainly brief them on behavior so they would

conduct their clandestine work satisfactorily and so our relationship
would not be revealed.

At the same time, if they are covering some particular foreign
situation, one of our officers is obviously going to sit down and debriefthem. In the course of a debriefing, they discuss what some target situ-
ation is doing, and there is an exchange of views of what that means-what the situation is, what events are apt to take place-and in the
course of that, I am sure some information does go back and forth.Mr. AsPiN. The question is: Is the person who is writing the storyknowledgeable about what he is doing-his role in this thing-or does
he think he is in fact putting out straight information?

Mr. COLBY. I think we have two things confused now. This is a very
complicated area.

In dealing with an intelligence collection agent abroad who happensto have some connection with journals, we will discuss with him the
appreciation of what is going on in that area.

If, on the other hand, we come to the conclusion that we want to have
a certain event look as though it is taking place abroad, then we might
discuss with him just exactly how that should be presented so it will
have its best effect in that foreign situation.

Mr. AsPIN. Does it happen that you have on the payroll in some waya person who writes regularly- for a foreign publication-a columnist
or somebody like that?

Mr. COLy. For forgn publication, certainly it is possible.
M .ir.AsPN..Would it be part of the normal routine to perhaps slip

him information and expect that he would therefore write a column
from that information?

Mr. CoLBY. On occasion that is possible.
Mr. AsPIN. And are there times when the information that you givehim is totally fabricated, with documents that were made up to look

like they were authentic when in fact they were totally fabricated?
MIr. COLBY. In fact, I wouldn't say it never ha ppens. But it is a very

rare event, because if he is going to be successful in that activity, be
has to develop the reputation for reliability that can only come from

___ having a good, solid base of information.
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Chairman PIKE. Mr. Milford.
Mr. M 1JFORiD. Mr. Chairman, I would ask unanimous consent to re-

serve my time.
Chairman PIKe. Without objection, the gentleman's time is reserved

for executive session.
Mr. Commi. Mr. Chairman, I would like to correct one thing I may

have misstated in answer to ir. Treen.
Chairman PIKE. Certainly.
Mr. Couni. The question of whether Mr. Cooper reported to us. The

record is that there were reports filed by him as to his activities in the
White House while he was working there, which were filed with our
1)eputv Director for Intelligence.

Chairman PIKE. Mr. Kasten.
Mr. KASTEN. Thank you, Mr. Chairman.
Mr. Colby, why were CIA employees, or why are CIA employees,

detailed to the National Security Council?
ir. CG)LBY. Well, one reason for instance, is that we detail people

to help run the "Situation Room" which handles the incoming
intelligence.

We detail individuals to help on the consideration of some of the
intelligence or covert action problems that take place. On some occa-
sions, we detail individuals because they are very competent in their
field and they are chosen particularly because of their competence. The
National Security Council wants to borrow them and use them because
of that skill.

Mir. KASTEN. Why are intelligence officers from the Directorate of
Operations-the covert part of the CIA-always detailed to the 40
Committee-I mean the covert operation section?

Mr. CoLY. Normally the work is one of maintaining contact liaison,
with respect to those covert operations. An officer deals with that sub-
ject and maintains liaison about those matters.

Mr. KAsTE,. But isn't the 40 Committee supposed to be advising,
or passing judgment, on recommendations for covert operations whichIi
would be coming from the CIA I In fact, it would be coining from the
CIA Directorate of Operations section-the section that they had just
left?

Mr. COLBY. But the 40 Committee are the principals of the commit-
tee. The officer who acts as its executive secretary merely processes the
material, makes sure that the right information is there at the right
time, and things of that nature. We is not making a judgment about the
things. That is made by the members of the commit ee, of which I
am one.

Mr. K.sTENx. The officer who serves as the executive secretary of the
40 Committee-I understand theos are undercover people right now,
and we shouldn't use their names--generally speaking leave the DDO,
go to work with the 40 Committee, the NSC, and then they come back
and they continue working in covert action.

Now it seems to me there is a conflict when you are sending a person
from the CIA, a high-ranking officer in the CIA, who is undercover,
and who then goes to work advising on covert operations. Can't lie in-
fluence decisions? It is not independent judgment in any way. He
would have a special interest. In one case, if the timing was right, he
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could have developed the plans for a covert operation and then next
month become the individual advising the 40 Committee. He is over
in the White Ilouse with his other hat. Isn't this a conflict.?

Mr. COLBY. I don't think so, Mr. Kasten. You take a man who knows
something about the subject matter on which he is going to be work-
ing-in other words the covert actions. Ile understands it. le under-
stands how it works, how the machinery works, how the operations
take place abroad. Ile is detailed over there to do the executive secre-
tary's job for the committee. Ile takes a tour there. He doesn't cut his
ties with his career just by going over there for a time. Ile comes
back and gets reassigned to some other job.

luring the time lie is there, though, it is clear he works for the
40 Committee. There is no doubt as to who lie is working for.Mr. KASTEN. Are the members of the 40 Committee and other staff
people aware that their executive secretary is a CIA covert action
detailee?

Mr. COLBY. Certainly; no question about that. They know exactly
who lie is and that he comes from the CIA and, I guess if they are
curious they know that lie comes from the Directorate of Operations. I
don't think there is any doubt about that.

Mr. KAMTEN. I would be happy to yield to Mr. McClory.
Mr. McCLony. I note that there is a rollcall vote and I know we are

about to go into executive session. I would like to move at this time, if
there is no objection, that we resolve the committee into an executive
session.

Chairman PIKE. The clerk will call the roll.
The CLERK. Mr. Dellums?
Mr. DELLtUMS. No.
The CLERK. Mr. Murphy?

04_4" Mr. MURPHY. Aye.
The CLERI. Mr. Aspin?
Mr. AsPIN. Aye.
The CLERK. Mr. Milford?
Mr. MILFORD. Aye.
The CLERK. Mr. Hayes ?
Mkr. HAYES. Aye.
The CLERK. Mr. Lehman ?
Mr. LEHMANr. No.
The CLERK. Mr. McClory?

--Mr. MCCLORY. Aye.
The CLERK. Mr. Treen.
Mr. TRtEEN. Aye.
The CLERK. Mr. Kasten?
Mr. KASTE. Aye.
The CLERK. Mr. Johnson?
Mr. JoHNsoN. Aye.
The CLERK. Mr. Pike ?
Chairman PIKE. Aye.
By a vote of 9 to 2 the committee will go into executive session. We

will resume our hearing at 3 p.m.
[Whereupon, at 3 p.m. the committee proceeded in executive

session.]
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INTELLIGENCE CONCERNING THE SALT I ACCORD: I

TUESDAY, DECEMBER 2, 1975

HOUSE OF REPRESENTATIVES,
SELECT COMMITTEE ON INTELLIGENCE,

Washington, D.C.
The committee met, pursuant to notice, at 10 a.m., in room 2247,

Rayburn House Office Building, Hon. Otis G. Pike (chairman),
presiding.

Present: Representatives Pike, Stanton, Aspin, Milford, Hayes,
Lehman, MeClory, Treen, Johnson and Kasten.

Also present: A. Searle Field, staff director; Aaron B. Donner,
general counsel, and Jack Boos, counsel; Emily Sheketoff and
Gregory G. Rushtford, investigators.

Chairman PIKE. The committee will come to order.
Our witness does not appear to be here so I will use the intervening

moments to advise the committee of the status of the three contempt
citations-or three contempt resolutions-which our committee
approved, as I see them.

As to those which were addressed to the Assistant to the Presi-
dent for National Security Affairs, Mr. Field and Mr. Donner
advise me that we have in fact gotten substantial compliance with
those two subpenas; that the information which we sought in those
subpenas has been-made available to our staff and to any members of
the committee who wish to pursue certain procedures to get it-the
procedures being that you go down to the White House.

At least one member of our committee has taken advantage of that
and our staff has spent a lot of time down there.

W1e have the information that we sought.
As to the third subpena, we have absolutely nothing. It is my inten-

tion to go through normal procedures with that resolution when the
President is back from China.

I will keep you posted as to what we can do about it at tomorrow's
meeting.

Mr. McClory.
Mr. McCLoRY. Mr. Chairman, I am pleased with your statement

with respect to the substantial compliance with the si-bpen-garding
the 40 Committee. I was one of those who took advantage of the oppor-
tunity to go to the White House-or more precisely to the Executive
Office Building-and to examine first hand all of the material which
we called for with respect to the 40 Committee information. The only
thing I would add is that I would hope that, with respect to the
third subpena relating to a State Department request or recommenda-
tions for covert activities, that likewise might be resolved.

(1601)
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In my personal examination of the 40 Committee minutes and pro-
ceedings, it seems to me that a great deal of the information requested
in the third subpena is available in the records of the 40 ('onmmittee.

From the standpoint of information, it seems to me it is there. From
the standpoint of the precise State Department document or con-
munication from the President or the National Security Couicil-it
is not there, of course. But, from the standpoint of information, I
think we ought to look carefully at that to see if what we are seeking
in the third subpena is not available through the careful and full
examination of the 40 Committeeininutes and proceedings.

Thank you, Mr. Chairman.
Mr. MILFORD. A parliamentary inquiry.
Chairman PIKE. Mr. Milford.
Mr. Mimrorx. On the procedure regarding the third subvena. will

this necessitate getting a rule or will this go directly to the floor?
Chairman PimE. This will not necessitate getting a rule. The ('hair

was in error earlier when he advised the members he thought it was
a i'equired process. It is a privileged resolution.

Mr. MiFORD. WV hen does the Chair anticipate this resolution might
be on the floor

Chairman PIKE. I can't honestly answer that question because
obviously that is not a decision which the Chair will make. It will lave
to be made in conjunction with the leadership and I simply do not
know the answer.

I do not at this moment precisely know the schedule for the return
of the President and the Secretary of State. I expect it is available,
but I don't know. I have not yet discussed the scheduling.

Our hearing today is on the basic subject of Soviet compliance with
the SALT I agreement and intelligence relating to Soviet compliance
with the SALT I agreement.

We have as our witness an old acquaintance of most of us, an old
friend of some of us. We are delighted to have you here, Admiral
Zumwalt, if you would take the witness chair.

STATEMENT OF ADM. ELMO R. ZUMWALT, U.S.N. (RET.), FORMER
CHIEF OF NAVAL OPERATIONS

Admiral ZUmWALT. Thank you, Mr. Chairman and members of the
committee.

I have been summoned by this committee to provide my judgment
of the competence of the intelligence community's evaluation relat-
ing to strategic arms limitation during my 4-year tenure as Chief of
Naval Operations.

Although I am now a private citizen, I am also a retired naviil offi-
cer, and I would like the record to show that I have kept the Depart-
ment of Defense informed of the three approaches by this committee or
its staff leading to this appearance.

I informed DOD that one major interest of the committee was one
of the articles distributed by New York Times Special Features which
I have coauthored with Adm. W. H. Bagley, U.S. Navy Retired who
was Vice Chief of Naval Operations until July 1, 1975. This particu-
lar article appeared in the Washington Star and was entitled "Soviets
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Cheat and We Turn Our Backs." The article is attached to this
statement as tab A. It discusses 5 ways in which the Soviets have
cheated-one of which is described as possible-on the SALT I deal
as this was explained to Congress.

[The article referred to is printed at the conclusion of Admiral
Zumw1 aWs pared statement.]

:Adiifal ZUMWALT. In view of my military status, I offered to sub-
mit to a briefing by DOD prior to my appearance here. The DOD
representative with whom I spoke has informed me it is the Depart-
ment's decision that I should appear here in my capacity as a private
citizen without any DOD briefing.

My statement is therefore being given largely from memory of pastevents. However, in my capacity as an occasional news analyst. I have
gotten information subsequent to my retirement from a variety of
sources which I believe to be accurate in updating judgments.

I intend to comment briefly on the quality of intelligence in the field
of Soviet conventional maritime capability and in more depth on intel-
ligence in the field of Soviet strategic nuclear capability. Tn both eases
I will give my evaluation of the reasons for the shortcomings in the
intelligence field.

II. INTELLIGENCE IN THE FIELD OF SOVIET MARITIME CAPABILITY

I found myself well served as Chief of Naval Operations in this field.
)uring the 4-year period I can recall no period when I did not feel

well prepared by the highly competent naval intelligence specialists
who were responsible for keeping me informed in this field.

There were times when these specialists found themselves puzzled
by developments, other times when they judged it necessary to put a
range of considerable uncertainty on the meaning of their data. but
most of the time they expressed reasonable confidence in their judg-
ments and proved to be right.

An outstanding example was the willingness of the naval intelli-
gence community to go out on a limb and state flatly that the first Kiev
class aircraft carrier, the first true Soviet aircraft'carrier, was in fact
a carrier many months before the national intelligence community was
readv to accept that judgment.

However, I had the LTniversitv of Rochester's Center for Naval
Analyses do an analysis of the performance of the national intelligence
commnunitv in the maritime field during the early part of my tenure
as CN . Thevwere to examine the intelligence community's early fore-
casts of what Soviet naval force levels would be, in a given year, in
comparison to what these force levels actually "-re when tliat vent,
arrived and we could then count the Soviet ships. We found that these
forecasts were in almost all cases too low and that the Soviet Navy
almost always had more ships when the time arrived than intelligence
had estimated. This committee may want to request, that analysis to
see for itself.

T believe that the reasons for these generally low forecasts are:
(1) A general and natural human tendency on the part of forecasters

to err in favor of lower estimates because of congressional and press
assertions that intelligence always estimates too high;
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(2) Soviet success in hiding many of their defense expenditures
in other budgets and thus misleading us as to their total naval
expenditures;

(3) An error in CIA's Soviet-defense-cost-estimating model which
understated the value of the naval hardware we saw the Soviet de-
ploying and therefore distorted our forecasts for the future;

( 4) And, finally, a bias which stems from this administration's
fai ure to understand Soviet strategic objectives, specifically the objec-
tive of achieving overall military superiority over the United States
and their willingness to expend the resources necessary to achieve it.

lit. INTELLIGENCE IN TIE FIELD OF SOVIET STITEGIC NUCLEAR ANi)
RELATED FORCES

Here, I think one must, divide the analysis into three phases:
(1) Forecasting before SALT I.
(2) Forecasting during SALT I.
(3) Forecasting after SALT I.

FORECASTING BEFOIIE SALT I

Before SALT I, intelligence in the strategic field had to be almost
exclusively derived from traditional sources. These forecasts were in
my judgment almost universally understated for reasons similar to
those cited for the field of maritime intelligence.

In addition, I believe that the intelligence community and the
policy community both fell prey to the false assumption that the
Soviets would in some way be responsive to frequently expressed hopes
of U.S. policymakers that the U.S.S.R. would not go beyond the U.S.

,." strategic force levels in an effort to work toward mutual deterrence.
The fact is that mutual deterrence has never been a part of Soviet

strategic doctrine, which as I suggested earlier is one of commitment
to military superiority in strategic and conVentional forces.

The Soviets, of course, have not been responsive to such suggestions
and, as a result, their force levels have turned out to be higher than
U.S. estimates which may have been biased through optimism. The
best unclassified work on the matter of U.S. underestimation of Soviet
strategic forces is Albert WVohlstedter's article in the December 1974
Foreign Policy magazine entitled "Is there an Arms Race ?" He points
out quite accurately that "in spite of the myth of invariable over-
estimation, we systematically underestimated the number of vehicles
the Russians would deploy * * *."

FORECASTING DURING SALT I

During the negotiation of the SALT I agreements, the Soviets,
though careful to give us no information on their actual or planned
deployments, were providing the United States with important infor-
mation concerning their concepts and intentions in the strategic field.
This information became available in bits and pieces at all levels of
the United States and Soviet SALT delegations. All of this informa-
tion was carefully recorded and reported- back to Washington where
it was available to both policymakers and intelligence analysts. The
information that came to the intelligence analysts in this way was use-



1605

ful, in conjunction with information received from other sources, in
evaluating overall Soviet programs and Soviet intentions.

Unfortunately, there was another and more important source of
information which could have much improved the accuracy of intel-
ligence but which was generally denied the intelligence analysts. This
was the large number of exchanges between Kissinger and Dobrynin,
or Gromyko, through back channel traffic or private contacts to which
the intelligence analysts as well as almost everyone else in Govern-
ment were denied access.

I know that the Joint Chiefs of Staff were not informed. Indeed,
it is my belief, which should be confirmed with Melvin Laird, that
not even the Secretary of Defense was privy to these exchanges. One
has only to read John Newhouse's book, "Cold Dawn: The Story of
SALT," written using data provided Newhouse from NSC files to
which DOD had not been privy, to realize the extent to which key
policymakers in the executive branch were deceived about the course
of policy formulation in the absence of this back channel information
and other information. But what that book does not highlight is the
extent to which intelligence analysts 'were misled by being denied
material facts and therefore the extent to which their forecasts were
made less accurate as to Soviet intentions.

This deliberate decision by senior policymakers to deny informa-
tion to intelligence analysts meant that the policymaker put himself
in the following interesting position. He had to review intelligence
estimates prepared without access to data he had withheld. He then
had to judge, if he could without being an expert intelligence analyst,
how to compensate for these flaws, having in mind the information
he had withheld.

The policymaker put himself in an even more difficult position, how-
ever, by failing to include responsible officials of Government in the
negotiating process. There is clear evidence to support the fact that
the important officers of the Soviet Government, whether Foreign
Ministry, Defense Ministry, or Missile Production Ministry, were fully
involved in the decisionmaking process.

For example, on the last evening before the signature of SALT I,
when the final critical changes were negotiated between Kis-
singer and Gromyko, Smirnov, the senior Soviet missile production
man, was in the room protecting the options of the Soviet strategic
force construction program while Kissinger had not a single defense
or technical man there. This session represented the culmination of P
series of decisions made on the Soviet side with full technical and
defense input and on the United States side with systematic exclusion
of such input in the final decisionmaking in the Oval Office or in the
disorganized White House office at summit meetings.

The exclusion of defense and technical expertise on our side and
the inclusion on the other side not only gave enormous advantage to
the U.S.S.R.; it further compromised the accuracy of U.S. intelli-
gence estimates because the analysts had to use the technical explana-
tions of nontechnical people to interpret what had happened-if they
were told anything at all The differing approach of the two coun-
tries to the negotiations reflected this difference in objectives I men-
tioned earlier.
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The Soviets viewed the negotiations as a vehicle for advancing them
to their goal of strategic superiority and judged it essential to pre-
vent the agreements from interfering with existing plans for a nas-
sive expansion of their strategic forces. They succeeded admirably in
this. They have been able to expand massively despite the agreement.

The United States, on the other hand, looked on the agreements as
an end in themselves, agreements to foster the process of detente, and
were ill served by them as a result.

ORECASTING AYIER S r I

After SALT I was signed and during the efforts to negotiate
SALT II, the job of the intelligence estimator became even more
difficult. He still had to contend with the problems of partial in-
formation and flawed explanations of technical information. But
now, in addition, he had to deal with the political aspects of the
commitment of the administration to the success of SALT I. In my
judgment, the political factors led to a series of policy decisions,
designed probably to protect SALT I from criticism, but which
seriously complicated the job for the intelligence community.

For example, in June 1973, the Russians told United States per-
sonnel in the Standing Consultative Commission about an agreed
interpretation between the U.S. and U.S.S.R. concerning the defini-
tion of a modern ballistic missile designed to patch up some of the
hastily negotiated and ineptly worded language in the interim
agreement.

This information was sent back to us by U. Alexis Johnson--in a
private message to the White House, which subsequently got around
to the rest of the community. He, of course, knew nothing about it.
The whole administration looked somewhat flustered. On checking
with DOD and State, no one knew of the existence of the agreement.

Finally, the National Security Council's files produced this secret
agreement, signed 11 months earlier.

For my purposes today, it is unnecessary to dwell on the fact of a
secret covenant so secretly arrived at that not even the Secretary of
Defense knew about it. And, indeed, not even the Congress was in-
formed about it when they were being asked to ratify the SALT I
deal although, of course, the White House knew about it.

It is relevant to intelligence analysis to state the fact that a gaping
hole in this technical agreement, drafted by nontechnical people,
could have permitted the U.S.S.R., to justify a large number of addi-
tional modern ballistic missiles on their submarines, and that the
United States had to pay something at the negotiating table to close
off the loophole. But the most important fact is that for 11 months
the intelligence community had been denied the most valid explanation
of what the Soviets were up to with reward to their development of
the KY-9 or,'as it later became known, SSNX-13, a new, modern bal-
listic missile which would have qualified for deployment in diesel sub-
marines under tho badly flawed White House agreement.

Similarly, when we began ti) pick up information about possible
Soviet cheating on the basi agreement and the supporting agreed.
understandings and that the Soviets were doing things that we had
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said, in unilateral' declarations, we would not accept, the job of the
intelligence analyst was hindered by the White House.

For example, it is my recollection that in September 1973 a num-
ber o.f us within the Government began to urge that through the SCC
and other contacts the Soviet Union be confronted with the evidence
of their misbehavior.

This was not done by the time I retired even though in June of
that year a DIA analyst had briefed us on the fact of ABM radar
violations on the part of the Soviet Union. It is my understanding
that these kinds of efforts on the part of the Department of Defense,
to get the information, were handicapped in two ways; that is, first,
there was a continuing effort to make less severe the intelligence j-
scription of what the cheating involved, and, second, there were long
delays in reacting and, finally, something on the order of a year
after the initial requests were made we had something back from the
Soviets which was accepted, in my judgment, inaccurately, as their
assurance that they were not cheating.

It is my recollection that in March of 1974 Kissinger received t
recommendation that the problem of Soviet cheating be faced up to
and that he subsequently received a memo signed by Deputy Defense
Secretary Clements which recommended that the issue of Soviet vio-
lations be placed on the agenda of the verification panel.

It is also my recollection that some fairly unimportant issues con-
cerning cheating were raised within the S(C but SCC was not per-
mitted to distribute the Soviet answers.

It is also my recollection that we were led to believe that the more
important cheating issues would be discussed between Kissinqer and
Dobrynin. As of the time I retired, to the best of my knowledge and
belief, neither the intelligence community nor the JCS had been
kept informed of these private discussions with the Russians con-
cerning thee violations. Again, the information which was derived
from the discussions, if any, was not, to the best of my knowledge,
made available to the responsible intelligence analysts where it could
have contributed to their evaluations of Soviet intentions and
capabilities.
. Finally, the most worrisome aspects of the post SALT I phase
has been the increasing Soviet interference with the U.S. intelligence
collection which Admiral Bagley and I did not discuss in our articles
because it had not yet gotten into the public domain. However., now
that it has, this interference has to be listed as a fifth or sixth form
of Soviet cheating.

You will recall that the administration stressed heavily in the hear-
ings urging congressional ratification.of SALT I that both sides were
pledge not to interfere with national means of detection and that the
Unite States was satisfied that it could monitor the agreement satis-
factorily in this way. In order to develop this point more fully, Mr.
Chairman, I think we should go into closed session, but let me state
publicly that in my judgment there have been significant violations
of the SALT I agreements by the Soviets in their interference with
our national means of detection which have produced a serious reduc-
tion in our ability to check against Soviet cheating. This interference
makes it easier for the Soviets to claim they are not cheating, harder
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for the United States to prove that they are, and is in and of itself,
the most positive indicator among many positive indicators, that the
Soviets are violating the SALT I agreements.

CONCLUSION

It seems to me that there are the following conclusiona-to be drawn
from the foregoing.

The intelligence estimator, at best, with the benefit of every insight
he can acquire, has a tough job. When policymakers, for whatever
reason, elect to deny these intelligence estimators important insights
they have acquired the intelligence process suffers.

When these policymakers exclude from their counsel technical
competence, in making specific deals, quite apart from the disadvan-
tageous negotiating outcome, the intelligence estimator gets flawed
technical insights.

And finally, when the policymaker decides that it is more important
to carry on the perception that a deal is working satisfactorily than
it is to test Soviet performance by tough questions and by using intel-
ligence to test the answers, then the United States is bound to be
getting less than optimum performance from its investment in intelli-
gence and serious policy errors are likely to occur. Moreover, the lead
time the United States would have to react to counter Soviet cheating
with necessary R. & D. force levels or foreign policy actions is reduced.

Thank you, Mr. Chairman.
[The article by Admiral Zumwalt and Mr. Bagley referred to as

"Tab A" follows :
(From the Washington Star-Aug. 10, 1975]

"SovMs CHRAT, AND Wz TuRN Oua BAoKS"

(By Elmo R. Zumwalt, Jr.1 and Worth Bagley)

Soviet violations of the SALT I anti.Ballistic Missile Treaty and Interim
Offensive Agreement signed in Moscow in 1972, together with President Ford's
acceptance of the violations, have created a new strategic arms relationship-
one that is appreciably different and less desirable than the one defended before
the Congress, and one which has no congressional sanction.

The process of public discovery of this evasion of the constitutional process is
a fascinating demonstration of the democratic system at work.

In the fall of 1974, Admiral Zumwalt wrote a letter to Melvin R. Laird, former
secretary of defense, pointing out that press information indicated the Soviet
Union was violating the SALT understandings by deploying missiles heavier than
were permitted. In December 1974, Laird replied that "There is no question that
if information is available indicating that the SS-X-19 missile deployment
will go forward in 1975 with a volume 50 per cent greater than the EE-11, such
deployment would be in violation of the 1972 interim agreement unless ...
amended."

By the summer of 1975, Laird was writing that the U.S.-Soviet SALT I Treaty
"explicitly forbids testing any radar for ABM use ... yet... the Russians
have cheated on the treaty." Laird further stated that "the Soviets have cheated
on . . . the clear American understanding that neither side would appreciably
increase the size of the intercontinental ballistic missiles."

' Admiral Zumwalt, chief of naval operations from 1970 to 1974, retired last year, but
has continued to be outspoken on defense issues, especially-in warning of a growing
Soviet threat to the ability of the U.S. Navy to control the seas. Admiral Bagley retired
thin year after serving as vice chief of naval operations.

This article was distributed by New York Times Special Features. 1975 Elmo R. Zumwalt,
Jr. and Worth Bagley.
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Regrettably, when asked on June 25 about the Laird article, President Ford
erroneously reported that the Russians "have not used any loopholes, and in
order to determine whether they have or they haven't, there is a Standing Con-
sultative Group that is an organization for the purpose of deciding after Investi-
gation whether there have been any violations, and (it) came to the conclusion
that there have been no violations."

Properly alarmed, two Senators sought to correct the public record. Sen. Henry
Jackson immediately issued a statement expressing surprise at the President's
answer in the light of information from the director of the CIA and the secre-
tary of defense. Sen. James Buckley said that Ford's "statement ignores the
enormous amount of intelligence" concerning a "persistent pattern of apparent
Soviet violations of numerous elements of the first round Soviet accords and the
ABM Treaty." Admiral Zumwalt subsequently agreed with Laird, Jackson, and
Buckley and disagreed with the President.

Why is it that four honorable men can take a position which disagrees so
markedly from the account presented by an honorable President? The answer lies
In the terrible complexity of the strategic agreements and in the Byzantine
nature of the negotiation process used by Secretary of State Henry Kissinger.

The original SALT agreements were a patchwork of shockingly loose language,
with loopholes big enough to drive a truck through. They came about in the
following way.

The two sides, over many months, argued over the language of the prospective
strategic contracts. As the Moscow Summit of May 1972 approached, President
Nixon and Secretary Kissinger found themselves under pressure to bring home
the deals to which they had committed themselves a year earlier. The re-election
campaign was bearing down upon them.

Under this pressure, both men made numerous attempts to win support within
the Executive Branch for the draft language which the Soviets had indicated
they would buy. But Secretary of Defense Laird and the Joint Chiefs were un-
willing to leave obvious loopholes in the language.

Nixon and Kissinger knew that such reservations would come to light in con-
gressional hearings during the approval process. -The device hit upon to allay
defense concerns without actually clarifying the language was to arrive at
separate interpretive statements, initiated by both the U.S. and Soviet delega-
tions, as well as other "understandings" which were not set down formally. In
those cases where the Soviets would not agree formally with the proposed inter-
pretive language, the U.S. issued "unilateral declarations" construing key pro-
visions in the agreements, and stating that Soviet conduct at variance with those
U.S. statements would be considered inconsistent with the agreements.

President Nixon and Secretary Kissinger gave the strongest kind of assurances
to witnesses in the Executive Branch who were scheduled to go before Congress,
that the U.S. would insist on meticulous Soviet observance of the "agreed inter-
pretations" and "unilateral declarations." The testimony of these witnesses, the
language of documents presented to the Congress, and the assurances given by
the President and Kissinger in their briefings to the congressional leadership and
the press, represented this patchwork deal with the Soviets as much more precise
than its terms warranted.

Kissinger, in June 1972 briefing to congressional leaders, categorized the inter-
pretations as assurances that we had succeeded in placing a limit on expansion
of the Soviet strategic forces. There is no question Congress believed It was ap-
proving strategic arms limitations of h precise nature which the administration
was committed to enforce.

Viewed in this light, President Ford's reply on June 25 is seriously misleading
In several ways. The Soviets have violated the basic contracts, the attached pro-
tocols, the agreed Interpretations, and the unilateral declarations.

The U.S. has protested to the Standing Consultative Commission (SCC). That
group-the President's answer notwithstanding-is not an investigative or fact-
finding body, nor can it form conclusions about violations. It Is essentially a
negotiating forum, containing U.S. and Soviet members. Many senior U.S. officials
have spent hours in private and in official councils deliberating Soviet violations.
In the SCC meetings the Soviets have lied to us, until confronted with unargu.
able evidence from our intelligence community. In contrast to what the President
has said, this is the picture with which the commission has been presented:

The USSR continues to deploy the S5-19, a missile 50 per cent larger and three
to four times heavier in throwwelght than the 58-11 it replaces, and therefore
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In clear violation of the U.S. declaration that such deployment would be incon.
sistent with the Interim Agreement. We are acquiescing to Soviet acquisition of
greatly increased throwwelght-in direct contradiction to what the administra-
tion told the Congress the 1972 agreement would accomplish.

We complained of this Soviet action in the SCC. The Soviets continued their
SS-19 deployments. We then told them that we would be very disturbed if they
committed still larger violations by deploying missiles even heavier than tile
8S-19. In this way the U.S. effectively condoned Soviet cheating on the contract
approved by the Congress. But Congress has not ever been informed of tils action
which substantially amended the agreement the Congress earlier approved.

The Interim Agreement specified that missile silo dimensions would not be
increased more than 15 per cent. Our negotiators made it clear that this meant
an increase of 15 per cent in one dimension. Congress approved the agreement
with this understanding. The Soviets have violated the 15 per cent limitation.
They have argued that all silo dimensions can be increased by 15 per cent, which
would give them silos 50 per cent larger in volume than before. But Congress has
not been officially informed of these violations or asked to approve the new
strategic relationship which derives from failure to redress the violations.

The Soviet violation of the ABM treaty's prohibition against upgrading air
defense is most serious. By testing unauthorized radars in an ABM mode, they
have violated the treaty. After we protested the ABM cheating, they stopped
their testing. But no one can be sure that the Soviets haven't, by that cheating,
already learned what they need to know. Assurances previously given Congress
about Soviet inability rapidly to expand their ABM network beyond authorized
limits are, at a minimum, less valid as a result. But Congress has not been so
informed.

There have been other actions by the Soviets sufficiently serious to warrant
a protest to the 8CC, such as development and possible deployment of land-
mobile ICBMs which the U.S. specifically stated would be inconsistent with the
objectives of the Interim Agreement; violations such as the construction of silos
in greater numbers than authorized under the treaty. These violations have been
protested. The protests have been ignored, or the facts denied, or the claim made
that the activity is allowed by loopholes in the agreement's language. Again, the
Congress has not be officially Informed.

Thus, with another summit set for later this year to flesh out another ambigu-
ous strategic arrangement loosely agreed upon by President Ford at Vladivostok,
there are major, unexplained Issues which 'must be resolved by the Congress:

What Is the long-term value of the administration's formal interpretations and
assurances to Congress? -

How can the Congress fairly deliberate upon the consequences of a new stra-
tegic relationship when the existing one has been changed in major and dis-
advantageous ways by Soviet disregard of the contracts as they were explained
by the President?

Does the President have the authority to redefine Soviet obligations under
existing agreements in a way that significantly alters the strategic balance
without consulting with the Congress?

H1ow can the U.S. continue to vest its security on such imprecise contracts'?
Let us now examine the deal currently in the making. At Vladivostok, in his

first act of summitry, President Ford achieved what was called a great con-
ceptual breakthrough. It was announced that both sides had. agreed to have
2,400 strategic delivery vehicles and 1,320 MIRVed (Multiple Independently
Targetable Reentry Vehicle) missiles. This was made to appear responsive to
the Jackson Resolution which told the U.S. administration in essence: "Don't
come back again without strategic parity."

But when we examine the fine groin of Vladivostok it is clear that the rela-
tionship that will result from the "breakthrough" Is a four-fold superiority In
missile megatonnage for the Soviet Union and a 2.7-fold superiority in missile
warheads when the Soviets complete deployment of their huge new systems.
These advantages for the USSR are similar to the ones the U.S. had at the time
of the Cuban missile crisis--when both sides clearly perceived U.S. strategic
superiority.

But not content with this advantage, the Soviet Union-this time in advance of
the submission of a contract of the U.S. Congress--is in the process of modifying
the Vladivostok accord.

First, possibly as a result of sloppy negotiating, the U.S. may not be able to
count as a strategic vehicle the Backfire, a Soviet intercontinental bomber. We
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say "possibly" because there continues to be evidence that secretary of State
Henry Kissinger secretly gave away Backfire even before Vladivostok. In his
December 1974 backgrounder, and on return from Vladivostok, lie told reporters

'It, had been agreed that Backfire would not count against the Soviets' overall
limit.

When a majority of NSC members objected to this one-sided concession,
Kissinger "reversed" his position; and when the December backgrounder was,
several months later, pried from his office under the Freedom of Information
Act, it was noted that the text had been altered to eliminate Kissinger's earlier
admissions on 7Backfire.

Our SALT delegates at Geneva continue to argue that Backfire should be in-
cluded. But the knowing smiles of the Soviets suggest that Kissinger's earlier deal
remains Intact.

As bad as the Vladivostok asymmetries are for us, Russia's 2.7-fold missile
warhead superiority represented an upper Hmit as long as the 1,320 ceiling on
MIRVed missiles remain verifiable. Under fire from critics of the Vladivostok
summit, Kissinger In December 1974 assured us that the U.S. would not enter
into any SALT II agreement without tough verification provisions. He went so
far as to say that, "If the Soviets reject our verification formula, it is very hard
to conceive how there can be a deal."

The Soviets have rejected Kissinger's verification formula, stating that verifi-
cation provisions are not needed. They hint they might accept a weak verifi-
cation provision if we pay for it with other concessions. Thus, although U.S.
experts all agree that nothing weaker than the current, already watered down
U.S. verification proposal will work, the Soviets seek to plant the seed of future
ambiguities in the forthcoming deal--ambiguities which would make it possible
for them to MIRV all of their missiles, not just the authorized 1,820.

Logically we could expect the Soviets, after rendering largely meaningless the
"parity" of 2,400 strategic vehicles by excluding from their -total the Backfire
bomber, to imbalance the relationship still further by cheating and proceeding to
MIRV most of their 2,300 ICBMs.

This is where Soviet cheating under SALT I and our attitude toward it be-
come relevant to the Vladivostok negotiation. The administration's decision not
to disclose Soviet cheating on the contracts approved by the Congress in SALT I
is a grave blow to those who believe in continuing sensible arms control arrange-
meants. It destroys U.S. leverage to achieve resolution of "ambiguities." It em-
boldens the Soviets to fight still harder for even greater ambiguities in future
agreements. It puts the Ford seal of approval on very bad Soviet conduct. And
it makes unlikely any real teeth on verification.

There remains to be explored the question of why and how President Ford
has failed to focus on the differences between the agreements as portrayed to
the Congress, in contrast with the way they have been accepted in practice by
the administration.

The question is how Ford has been misled. It is, we think, the result of his being
relatively isolated from other experts in these matters by the duality of
Kissinger's role. Receiving information from his secretary of state-Henry Kissin-
ger-on the one band, which is vetted and validated by his assistant for national
security affairs--Henry Kissinger-on the other, has destroyed the natural give
and take designed to prevent a President from becoming captive to a single
view. Of course, there is nothing in theory to prevent Henry Kissinger from
providing accurate information to the President.

The rise and decline of Henry Kissinger must be discussed In four phases.
His character has not changed but his attitude toward his job has modified
remarkably as his power has increased."

Phase I was the objective phase. Soon after Mr. Nixon was elected he brought
Gen. Andrew Goodpaster to Washington to work out with Kissinger a formal
system for the National Security machinery to supersede the very loose system
which both Presidents Kennedy and Johnson had preferred.

The system which Goodpaster and Kissinger recommended was designed to
bridge the interface between the various agencies to Insure that all were repre-
sented, all had their "day in court," and that an adversary process existed to dis-
till the issues. Organizational entities, appropriately constituted with member-
ship from responsible agencies, were created to accomplish these objectives--the
Washington Special Action Group; the VP (Verification Panel) to deal with
arms control issues; the SRO (Special Review Group) ; The Forty Committee in
thp covert intelligence field. Each of these organizations had a different charter.

64-312-76----4
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There were members who had seats on several of these organizations. Kissinger
emerged as the chairman of each of these committees.

Kissinger's job-was to compile alternatives, listing the pros and cons of each,
and to distill in that way the complex issues In order to make it possible for a
busy president to make decisions.

In Phase I, the system worked reasonably well. Henry Kissinger, in the proper
subordinate role, presented balanced views and distilled the issues fairly.

Phase II began in 1970, after the shakedown period was over and the players
began to become familiar with their assignments. It continued until-the elec-
tion of 1972. This phase was characterized by an increasing power struggle.
Kissinger had been discovered by the press. He began spending long hours with
chosen reporters and commentators, giving brilliant dissertations on foreign
policy issues. "Frank" revelations of the president's thinking were made. Bureau-
cratic struggles were described. The problem that a "highly qualified" national
security assistant had in dealing with an "unsophisticated" secretary of state
was subtly demonstrated. The problem that the same NSC assistant had in "con-
trolling for the president" a secretary of defense (Laird) with an independent
power base in Congress was gently revealed. If the reporter was of the left he
heard of Kissinger's battles with the right; if of the right, of Henry's battles with
the left.

Delicately, the web was woven. The stories of Kissinger's successes began to
emerge--at first in tandem with praise for Mr. Nixon, and later increasingly pre-
sented as single handed achievements by Kissinger. As the press image began to
develop, Kissinger felt more and more confident that he had an independent
power base. There was a gradual erosion of the Goodpaster staff system. Kissinger
began to by-pass the system.

Important communications were set up between Moscow and Peking to which
no one except the president was privy. As an example, the announcement of the
conceptual breakthrough in SALT I, issued in May 1971, came after four months
of back-channel discussions between Soviet Ambassador Anatoly F. Dobrynin and
Kissinger. But Kissinger misled the responsible agency, the Verification Panel,
two days before that announcement was issued, so that its members had no
inkling of the major accommodation about to occur-and of course, none of the
participation which their staff function had been set up to produce.

These by-passings became more frequent. And in most cases, the decision rep-
resented a weakening of U.S. positions as Nixon and Kissinger pressed to achieve
SALT I prior to the '72 election.

Some of these decisions from on high led to-the emergence of "ambiguities" in
the SALT agreements. Staff protest of these decisions led to some of the "agreed
Interpretations" and "unilateral declarations" with which Kissinger, after the
fact, sought to regenerate support for risky decisions.

SALT I was achieved. Assurances were given to all that U.S. firmness of pur-
pose would insure Soviet performance. But even as the ink was drying on SALT I
agreements, the ambiguous language which had resulted from by-passing the
system began to haunt Kissinger.

For example, the U.S. SALT delegation and his own NSO staff concluded that
Identification of the specific "older" launchers that the agreement allowed the
Soviets to trade in for modem submarine-launched ballistic missile launchers
was dangerously vague.

Kissinger went to Dobrynin and executed, without informing anyone in the
chain of responsibility, an "agreed clarification." This specified that "launchers
of older ballistic missiles on diesel-powered submarines . . . cannot be used for
purpose of replacement." This language was intended to make clear that the
Soviets could go from 740 to 950 SLBMs only by retiring 210 older land-based
ICBMs.

At the sime time, however, this "clarification," executed in secret and without
proper agency scrutiny, created a new loophole by defining a modern SLBM as
one "deployed on a nuclear-powered submarine commissioned since 1005." This
wording would have made it possible for the Soviets to build any number of
diesel submarines and install new nuclear missiles on them.

In 1978, the rest of the U.S. government discovered the "secret covenant,
secretly arrived at" when the Soviets told our SALT negotiators about it 11
montla after the fact. We paid a price to renegotiate this sloppy clause.

By the end of Phase II, Kissinger had risen so high in public esteem that
Richard Nixon, H. R. Haldeman and John Ehrlichman jealously were about to
return him to private life in the first blush of re-election victory. These personal
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tensions between Kissinger and Nixon provided a check on the power the former
had acquired.

Phase III began with Watergate and continued to the resignation of Nixon.
Early in this period, In one of those dramatic reversals of fate, Kissinger was
made secretary of state, while keeping his assignment as national security
assistant. This appointment was designed to restore a tarnished presidential
image with Kissinger's reflected glory.

The appointment intensified a phase characterized increasingly by the most
severe misuse of his position. Kissinger's ego and his president drove him to
continue foreign policy "successes." Now, at last, Kissinger had the legal author-
ity to match the responsibility he had assumed through his committee
chairmanships.

During this phase, a number of dedicated public servants concluded that they
could no longer serve under such a system and, in varying ways, began to termi-
nate their services. As the June-July 1974 Moscow summit approached, the dis-
tinguished Paul Nitze terminated his service, stating publicly that he could no
longer see how arms control negotiations could be carried out until respect for
the -Constitution was restored. This resignation and other opposition led Mr.
Nixon, with his eye on the need for anti-impeachment votes, to pull back at
Moscow. He refused to sign an agreement which would have signaled permanent
strategic inferiority and limited himself to a conceptual agreement on the test
ban.

Kissinger, in implicit protest, issued his famous lament: "What in the name
of God is the meaning of strategic superiority? What do you do with it?"-
forgetting in his eagerness to gain a negotiating objective that you use strategic
superiority to back the other side down in a crisis as in Cuba 1962; forgetting
that with it you frighten the allies of the inferior superpower into changing
their political relationships.

Phase IV began with the accession of Mr. Ford to the presidency. Ill-prepared
in the foreign policy field, having in his first year to concentrate on restoration
of domestic tranquility, Mr. Ford chose initially to keep Kissinger on both Jobs.
Ford was aware of the increasing congressional distrust of Kissinger's word and
policies. But to date, he has chosen to support Kissinger.

He has been ill-rewarded. The information Kissinger provided which led Ford
on June 25, 1975, to deny any violatiousof SALT was badly misleading. It is

rv"" inconsistent with Kissinger's private admission recently that the Soviets lied to
us at the 1972 summit when they assured us they would only'deepen (not also
widen) their silos and by not more than 15 per cent.

At this point, in order to avoid continuing Soviet strategic superiority, real
and perceived, and to evaluate Soviet performance and integrity in the strategic
portion of detente, there are major actions that need to be done to redress
Kissinger's disinformation campaign and to insure that the President and the
public are aware of the facts:

First, Congress should hold hearings to measure the performance of the Soviet
Union in Salt I against the assurances the administration gave the Congress
when the agreements were ratified, in order to have a basis for judging what
might occur under SALT II.

Second, the President should reduce his risk of being misled in the future by
terminating the dual status of Henry Kissinger and installing a new national
security assistant In whose honesty the country and the Congress may have full
confidence.

Chairman PIE. Admiral Zumwalt, that is rather heavy and dis-
turbing testimony. I am one of those who joined with, I think, the
vast majority of Americans in hailing the execution of the SALT I
agreement. Is it your judgment now that this Nation would be better
off or worse off if there were no SALT I agreement ?

Admiral ZUMWALT. The first point I would like to make, Mr. Chair-
man, is that I also was among those who felt that the effort to achieve
strategic arms limitations was an important one, having been a Direc-
tor ofArms Control as a captain in the Navy and having worked to
achieve the test ban which has been a sound treaty.
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It is my view that the United States entered an era when we had
the opportunity to achieve significant reductions in strategic arms ex-penditures, at parity, had we negotiated skillfully and had we re-
mained tough and firm with the Soviets.

I believe that the deal that was arrived at to achieve the SALT I
Treaty and interim executive agreement was one that represented the
absolute maximum in compromise on the part of the United States and
the absolute minimum in compromise on the part of the Soviet Union,
and that we were accurate in testifying before the Congress that it rep-
resented for that moment in time an asymmetrical parity. They had
some advantages; we had some advantage We were prohibited from
overcoming theirs; they were not prohibited from overcoming ours and
we made it clear it was mandatory that the strategic budget of the
President be supported in subsequent years if SALT negotiators were
going to be able to conclude a good deal, at parity, and hopefully at
reduced expenditures.

Regretfully, the Congress did not pass those strategic budgets and
therefore the negotiators, in their own words, lost negotiating
wampum. --

Even more regretfully, in my judgment, the administration has
elected not to inform the Congress of massive violations of the deal as
it was explained to the Congress. That is, the Congress was assured
that there was not only a treaty and interim agreement; there were not
only bilateral supporting documents to which both sides had agreed,
but the Congress was also assured there were unilateral declarations
by the United St-ates as to the conduct we would not accept from the
Soviet Union in order to make sure this deal made sense instead of
becoming a grotesque mockery.

In actual fact, the Soviet Union has, in my judgment, violated the
basic treaty, the supporting agreements, the unilateral declarations,
and this administration has never informed the Congress in any of-
ficial way, other than in answer to questions before a subcommittee of
the Senate, prodding questions of these massive violations and there-
fore we now have a new strategic arms relationship one of which the
Congress has never been informed; one in which the Soviets have great
advantages over the one the Congress thought it approved.

In my judgment, the country is worse off than it would have been
had we continued to try to work toward parity and expending the
necessary sums to insure the Soviets joined us in reducing
expenditures.

Chairman PIKE. Admiral, one of the things which I think concerns
all of the members of this committee is the allegation that information
of this gravity is systematically withheld from Congress.

I am particularly interested in your statement on page 8 to the effect
that at the time the SALT I agreement was being sold to Congress,
there was in existence a secret agreement which not only was the Con-
gress not told about, but you also know that the Joint Chiefs of Staff
were not told about it and you believe that the Secretary of Defense
was not told about it, is that accurate I.

Admiral ZVMWALT. That is correct, sir.
Chairman Puzn. I find this incredible.
You go further and state that this secret agreement allowed the

Soviets to do certain things with their old submarines, to our detriment.
Did it allow us to do the same things to their detriment ?
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Admiral ZUM WALT. No, sir; it did not.
The agreement was apparently signed because of the fact that Mr.

Kissinger recognized that among the many sloppy loopholes that had
been left in the original SALT I arrangement was one that made it
possible for the Soviet Union to turn in the relatively unsophisticated
and obsolescent "G" class missiles on their G-class submarines as part
of the compensation as they built up to the huge advantage they were
given in sea-based missiles.

They had-to destroy 20 percent of their 60 percent advantage in land-
based missiles in order to go up to the authorized 33 percent advantage
in sea-based missiles.

Because of sloppy drafting, they could turn in about 70 missiles
from their "0" missile submarines.

This fact having been observed, Mr. Kissinger apparently went
in secret to Dobrynin and worked out an interpretive agreement which
was designed to close off the Soviet right to use those G-class missiles
as compensation and did so, but, because of, again, dreadfully techni-
cally sloppy drafting, drafting which should have been cleared with
technically competent people in the Department of Defense and the
Secretary of Defense and the Joint Chiefs of Staff, left a great big
truck-sized hole in the interpretive statement that would have author-
ized the Soviets to install missiles-on diesel submarines-of a new
type just as long as they had never been installed on a nuclear subma-
rine built since 1964.

Chairman PIKE. Without an;y limitation?
Admiral ZUMWALT. There is some disagreement as to whether or

not they could have gone up to just 210 missiles or whether theycould have gone up to any number. At the very least, they were author-
- ized, under this sloppy wording, 210 additional missiles.

Chairman PIKE. Mr. McClory.
Mr. M CCLORY. Thank you, Mr. Chairman.
I am very interested in your testimony. You have referred to an

article which you coauthored, as well as other articles which charge
the Soviets with violations of SALT I.-

First of all, Admiral, at the present time you are in civilian life and
you are either a candidate or you intend to become a candidate for
imblic office-I think for the t.S. Senate-is that right?

Admiral ZUMIWALT. I am in what is called "the testing stage." Per-
haps you can tell me whether that is a legitimate political phrase. I
expect to make a decision by February or March as to whether or not
to run for the Senate in the State of Virginia.

Mfr. McCroRY. It seems to me from your testimony you feel that if
you had been Secretary of State and negotiating the 8ALT I agree-
ment, you would have done it quite differently, and we would have a
much better understanding today with the Soviet Union.

Admiral ZUMWALT. I think if you will check my answer, Mr. Con-
gressman, I said from wheie we are at now I believe we would have
been better off had we not done so; but that is in the light of our fail-
tire to inform the Congress and our failure to call the Soviets on their
cheating.

Mr. McCLoRY. You criticized the negotiations. You feel that, in addi-
tion to the people the Secretary had in the room'with him, he-should
have had otlr personnel there--defense personnel and pBrhaps you-
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at the time he was negotiating, because Dobrynin or the Soviets had
military personnel advising them.

Now, you do criticize that, don't you ?
Admiral ZumWALT. I do; yes, sir.
Mr. MCCLORY. You also criticize the fact that Secretary Kissinger

was using an interpreter whose native language was Russian instead
of a man whose native language was English, don't you I

Admiral ZUMWALT. I don't raise that. However, I do consider that
a serious flaw; yes, sir.

Mr. McCLoRY. In these private discussions with the Secretary and
Mr. Dobrynin, isn't there an agreement with respect to confidentiality
which they subscribe to so that this business of reporting what Mr.
Kissinger said and what Mr. Dobrynin said would be a violation of
that confidence--if all the reporting that you would like was done?

Admiral ZUEMWALT. Absolutely not. All I am suggesting is that the
United States should give itself the same efficiency that the Soviet
Union gives itself. They had their missile production chief Sinirnov
in the room. We didn't have a single technically competent man in
the room and therefore it is no wonder that the Soviets were able to
achieve an agreement that was full of ambiguities.

Mr. MCCLORY. You would have done it quite differently.
Now, why dont you make yourself available to become Secretarfof

State instead of running for the U.S. Senate? Then you could cor-
rect all these things that you find fault with in Secretary Kissinger's
administration.

Chairman-PIKE. Will the gentleman yield to me just very briefly?
Are vou sure there is a vacancy?
Mr. ICCLORY. I have an idea that with many of the attacks on him,

the Secretary of State might be very happy to turn over the reins to
01@117 someone else.

Let me say this: We criticize the fact that the Soviets have taken
some of these missiles and they have put them on old-type submarines
that they had, and we have let them get away with doing that on the
basis that that is the way they wanted to interpret part of the agree-
ment-we sort of acquiesced In that; is that about right?

Admiral ZUM.WNALT. Sir, the opportunity for the Soviets to do-that
was created by the secret agreement. Once the secret ag reenient was
discovered with Soviet collusion, once the Soviets tipped us off about
it existing, we then put enough pressure on the then Secretary of State
so in the Standing Consultative Commission that loophole was closed
off. But we had to pay something for it.

Mr. MCCLORY. They wouldn't agree that was a violation, would
they?

Admiral ZUMWALT. With regard to that-
Mr. McCLonRy. The Soviets wouldn't agree that they violated-the

agreement at all, would they ?
Admiral ZumWALT. I don't think I contended that that specific pro-

tocol was a violation of the agreement.
Mr. MCCLoRY. You did say that we didn't get anything in return.

Do we have any old submarines that we want to put some other mis-
siles on ?

Admiral ZUXWALT. The point, Mr. Conr"man, is that the Soviet
Union was given a unilateral advantage by virtue of a sloppy nego-
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tiating deal and then we had to pay something additional for it to get
them to close that sloppy loophole off.

Mr. McCLoY. You are very good at criticizing SALT I and the
cheating that ensued. Are you against having any further negotiations
as far as SALT II is concerned?

Admiral ZUMWALT. No; as I pointed out, I have been for arms con-
trol goig all the way back to 1962.

Mr. MCCLoRY. Why negotiate with a country that violates all its
agreements ? They violated-their treaties and agreements before SALT
I came along, didn't they? -

Admiral ZUMWALT. I would be delighted to introduce for the record
a three-piece lecture on that which I have coauthored entitled "De-
tente," where we suggest exactly what we ought to do.The first thing is a "truth-in-packaging" policy. First, report acc-
rately to the Congress and the people about Soviet cheating. You cant
get anywhere in this democracy unless we keep the people and the
Congress informed, and this administration has not.

[NoTE.-The text of the lectures referred to is in the committee files.]
M r. NcCILoRY. Do you feel that it would have been possible for the

Secretary of State to have gotten the Soviets to agree to more specific
language which would have bound them more precisely 6-nd prevented
them from interpreting the agreement the way they see fit?

Admiral ZUMWALT. Yes, sir; there is no doubt in my mind that we
would have been able to get more precise language.

Mr. MCCLORY. You think we could?
Admiral ZUMWALT. Yes, sir. There is no doubt in my mind that

we would have been a long way farther down the road toward true
arms control and parity had we called the Soviets' hand instead of
colluding with them to cover up their cheating.

Chairman PIKE. The time of the gentleman has expired.
Mr. Aspin.
Mr. AsPINz. Thank you, Mr. Chairman. Admiral Zumwalt, in your

prepared statement you said that the Soviets have violated the accords
as presented to Congress, and then I think you said something a little
stronger. Is it your view that the Soviets have in fact violated the
SALT agreements, or that they have violated the agreements as pre-
sented to Congress ?

We realize that they were oversold to the Congress and a lot of things
were implied or stated to Congress which in fact, it turns out, was
not how the agreements were written.

I am curious-as to what you believe they have violated.
Admiral ZUMWALT. I believe that the Soviets have violated the basic

treaty both with regard to their cheating in the antiballistic missile
radar tests and with regard to their deployment of a whole new anti-
ballistic missile radar at Kamchatka. I also believe that the Soviets
have violated the agreed interpretations and I believe that the Soviets
have done those things which the United States strongly stated to-Me
Congress--the administration stated to the Congress-it would not
accept in unilateral declarations; so I believe that the Soviets have to
be accused of violating all three forms.

Mr. AsmN. What would be of particular concern is whether they
violated the accords. Whether they violated the unilateral statements
may be unfortunate and perhaps the Congress should have been better
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apprised of what the unilateral statements were--that they were noth-
ing more than unilateral statements.

I am trying to separate out the problem of what Congress was told
about SALT from what in fact SALT really does.

One of the things that worries you about the violation of the agree-
ment itself, are things that we might, if we had a court of law, make a
case in. You would say that the testing of the radars in the ABM mode
is one and the Kamchatka situation is another.

Admiral ZU.MWALT. And interference with national means of detec-
tion is a major third.

Mr. AsPiN. I don't know how much of this we can do li public
session. Do you want to try a while?

Chairman PIKE. Let me just say it is the intention of the Chair to
go around once in open session and then go into executive session.

Mr. AsPi.N. Do you want to try to go into this a little more in open
se&ion?

Admiral ZUMWALT. All right.
Mr. AsPiNf. Outline for me, if you can, the violations as they oc-

curred in these areas.
Admiral ZUMWALT. First, as I said, Mr. Aspin, I think anyone who

is as careful and precise as you are, about calling the hand of people
in the executive branch, should take a different view from what you
have just expressed about the administration's failure to inform the
Congress on violations of the unilateral declaration, because that has
prostituted the whole agreement.

Mr. AsPiN. I am not in any way trying to defend it. Let me make
that absolutely clear. I am not defending the fact that detente and
SALT have been oversold to the American public. What I am trying
to get at is-going to a more legal question-wherein, exactly, lie the

,-' violations.
Admiral ZUTMWALT. Now that I have found you, Mr. Aspin:
The violations are of the following types: Two, we have just dis-

cussed. Violations of the basic treaty itself. There is, in adddition, in
my judgment, a violation of the agreed upon interpretation with
regard to the increased size of silos

Mr. Aspx-.N. The agreed upon interpretation says that they cannot
increase the silo dimensions by more than 10 or 15 percent.

Admiral ZUMWALT. Yes.
Mr. AsPI.N-. Dimensions. Now, wherein have they violated that?
Admiral ZUMWALT. I believe that accurate analysis of the intelli-

gence data will demonstrate that there is no way to conclude that the
Soviets have stuck to less than 15 percent with regard to the additional
depth of their silos, and I believe they have in fact gone beyond it; and
I believe that this, in part, is how tfhey achieved the huge additional
volume of their silos.

Mr. AsriN. You are claiming that in fact they have gone beyond 15
percent in the depth of their silos ?

Admiral ZUMWALT. I .-n saying it is possible. That is a separate
matter. I also would point out in the congressional hearings on the
history of the negotiations, I think it is made clear that the Soviets
indicated that they would not'interpret thig to allow them to go to
two dimensions. Furthermore, Secretary Kissinger has stated flatly in
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the executive branch, but not in the Congress, that the Soviets lied to
him With regard to their plans in this regard.

Mr. Aspic. You believe they are going to more than two dimen-
sions? Are these both new facts?

Mr. JohNasoN. It hasn't been established as a fact.
Mr. Aspir. These are new facts that he is claiming.
What I think is widely accepted in the American comnality is

that the Soviets have indeed gone to 10 or 15 percent in more depth, but
I have never heard anybody say they have gone beyond that; and in-
deed it has been argued as to whether they can go the extra 10 or 15
percent in the other dimension, but it also has been argued that they
haven't done that yet are arguing that they have?

Admiral ZuMWALT. Yes. I hiink the difference of view depends
upon what dimension one puts on the original diameter. That is, the
missile had a shape like this, and they have now filled in the whole
diameter alLthe way across.

Chairman PvKE. The time of the gentleman has expired.
Mr. Treen.
Mr. TREEN. Admiral Zumwalt, let me see if I understand you-cor-

rectly about onp of the statements you made. I am not sure how you
used the term, in what context, but did you suggest-I think you used
the word "colluding"-that there was collusion on the 5irt of Secre-
tary Kissinger with the Soviet representative with regard to the
SALT treaty?

Admiral ZuMWALT. I used the word "colluded" and meant it in
the following context: that is, the Soviets are lying to us about their
cheating, and Secretary Kissinger has not informed the Congress or
the public about Soviet cheating.

Mr. T EN. The period you refer to is after the treaty, is this
correct?

Admiral ZUM WALT. That is correct.
Mr. TiEi;. Let me ask you a couple of things about your state-

ment. On page 6 you talk about Secretary Kissinger not having a
single Defense or technical man there when the SALT agreement
was concluded. Are you saying that he did not have access to this
expertise?

Admiral ZuMWALT. I am saying in my judgment he did not want
them there.

Mr. TRmFx. Do you mean in the room when they concluded this
thing, or am you saying he didn't have access to these people-that
they were not present butwere available?

Admiral ZUMWALT. There were technical people and Defense people
available in Moscow. They were not in the room. They were not privy
to the changes as they were negotiated i those final hours.

Mr. TREEN', You are entitled to your view, but I don't understand
why they have to be in the room when the negotiations are going on.
If the negotiator is utilizing information available to him, and has
access to the information, I don't know whether mere presence in the
room is necessary, if what you say is correct.

Admiral ZUMWALT. My point is exactly that, Mr. Treen-that they
were not privy to the changes. Those changes were not checked with
technical -or Defense people. Those changes made major ambiguities



10120

in the deal that were not checked, and the deal was signed without
-any opportunity on the part of the Secretary of Defense or the Joint

Chiefs of Staff to reclama these ambiguities.
Mr. TRF.FN. If what you say now is correct, I think that is a very

important point.
Let me question with respect to your statement on page 8. You

talk about this agreement that the chairman asked about earlier. I
am similarly dismayed, if it is true, about an agreed-upon interpre-
tation between this country and the Soviet Union regarding the defi-
nition of a modern ballistic missile. Who signed this agreement I

Admiral ZUMWALT. It was signed, as I recall, by Mr. Kissinger in
his capacity as National Security Assistant, and Mr. Dobrynin. It
was not, as I recall, ever known, even to the Secretary of State, who,
of course should, of all people, have been aware of it.

Mr. TRFN. It was not known to the Secretary of State. What did
we lose?

Admiral ZM WALT. Mr. Rogers was not aware of it.
Mr. TRmEE. Neither the Secretary of Defense nor the Secretary of

State was informed, according to your statement.
Admiral ZUMWALT. That is correct.
Mr. TP.Fn. For how long did that condition last? How long was

it after the agreement was signed before they were informed?
Admiral ZUMWALT. Eleven months. About the 7th or 8th of June,

the Soviets made the mistake of referring to it in their discussions
with U. Alexis Johnson, head of our SALT delegation, who came back
with a message asking in effect, "What's up "

Mr. TREN. After we concluded this agreement, in the interim, have
we suffered a loss because of this?

Admiral ZUMWALT. No; because after it was discovered, the United
# States closed off the loophole.

Mr. TREEN. Before any damage was done ?
Admiral ZUMWALT. No; in the sense that we had to pay something

for it.
Mr. TREEN. What did we have to pay?
Admiral ZUmWALT. That is almost impossible to ascertain, as is

everything else about this deal; but in the final-
Mr. TRxEN. We didn't have to pay anything then I
Admiral ZUMWALT. We can prove we had to pay something, but it is

impossible to say what; because in the final day, when the Soviets
finally fell off the original wording of that secret agreement and agreed
that this did not give them the right to install modem missiles on
diesel submarines, it was part of a logrolling session in which there
were four or five different issues resolved. We gave in on some, and-
they gave in on some. We bought that one twice.

Mr. TR. . Did I understand your opening statement testimony to
be that the C6ngress didn't even supply the appropriations necessary
for us to undertake tieiresearch and development, weapons procure-
ment, and so forth, that were allowed under the SALT Treaty ? Did
I understand you to say that ?

Admiral ZUmWALT. What I said, Mr. Treen, was that it was made
quite clear that if we were going to-have true parity in round 2, we
had better have support for the President's strategic budget and that
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we have never had; that the Congress has every year cut those strategic
budgets and therefore, in the words of our negotiators, deprived them
of tlhe negotiating leverage they needed to achieve parity in SALT II.

Mr. Tvxmi. As a matter of fact, when you testified as head of the
Navy before the Armed Services Committee, you complained the Con-
gress wasn't doing enough to keep our Navy up to a level that you
thought it should, and there had to be some tradeoff on short term
needs and long term needs. Is that correct ?

Admiral ZUMWALT. And I also testified to my conviction that we
must fund strategic programs in order to have parity and reduce
expenditures in the long haul.

Chairman PIKE. The time of the gentleman has expired.
Mr. Milford.
Mr. Mru'onr. Thank you, Mr. Chairman.
I would like to put one question on the record here about something

I think you would be competent to speak to.
There has been a lot of discussion in Congress about the proposition

of our publicly revealing the CIA budget figures, and our publicly
revealing this Nation's total intelligence budget figures.

In your opinion, would such a revelation be wise, or would such a
revelation harm our national defense effort?

Admiral ZUMWALT. In my judgment, the revelation of information
like that does harm our national defense effort.

On the other hand, in my judgment, the situation we have arrived
at today in this country-total loss of credibility on the part of execu-tive leadership-has made it almost mandatory that those disclosures
be made if we are going to restore confidence in our institutions. So I
think we have lost and we have gained.

Mr. MLFORD. I am not sure whether you answered my question
affirmatively or negatively.

Admiral ZUMWALT. We have hurt ourselves in a military sense,
clearly. We have helped ourselves to remain a democracy.

Mr. MNIuRD. In other words, if I hear you correctly, you say it
should be revealed, even though you are at the same time saying it is
going to hurt?

Admiral ZUMWALT. Yes, sir.
Mr. MnLroRD. You mention the possibility that you would enter a

race for the Senate. Admiral, what party's primary would you be
entering?

Admiral ZUMwALT. I am a member of the Democratic Party, Mr.
Congressman.

Mr. M LFORD. Normally, when a retired high-level Defense official
testifies before a congressional committee, he is carefully briefed by
his former branch or department on activities and events that have
occurred subsequent to his retirement.

In your statement, you testified that DOD elected not to provide you
with such a briefing, but suggested you appear as a private citizen.
This strikes me as a bit unusual In your opinion, why did DOD follow
this particular procedure ?

Admiral ZuMwALT. I think it is quite understandable, Mr. Congress-
man. I did not go to the Navy because I did not feel it was fair to put
the Navy in that position. I went, instead, to the official who handles
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the SALT business in the Department of Defense, and asked him to
get a ruling from the Secretary of Defense.

I have been quite critical of this administration's failure to inform
the Congress and the people of Soviet cheating and of Soviet mis-
behavior Under detente, and it was quite obvious that the Department

,of Defense consulted with the White House, because the news that I
was going to appear here appeared in one of their favorite columns,
you know, soon afterward.

There is, I think, an all-pervasive fear in the defense establishment
of Secretary Kissinger.

Mr. MILFORD. Do you have any personal ax to grind with )r.
KissingerI

Admiral ZUM1WALT. No; I do not. I consider him a man who is ex-
tremely skillful at making strategic defeat look like tactical victory.

Mr. MILroRD. One final question: Should you enter politics, would
the SALT agreement, and the alleged boner committed by the admin-
istration, become an issue?

Admiral ZU:1WALT. Yes, sir, in my opinion it should be one of the
major issues in campaigns in 1976. It gms right back to the fundamen-
tal principle of tiis country: The right of the people and the Con-
gress to know.

Mr. M[ILOtD. Thank you, Mr. Chairman. I yield back the balance of
my time.

Chairman Pmu. Mr. Kasten.
Mr. KAmSTE. On page 3 of your statement, you say that there are

four reasons for the low forecasts. The one that concerns me the most
is a bias which stems from this administration's failure to understand
Soviet strategic objectives.

What is it this administration fails to understand having to do with
,e these objectives ?

Admiral ZUMWALT. This administration has talked about detente
as though both sides look at it from the same context. This administra-
tion has described detente in essence as a period of mutual accommo-
dation between the super powers. It does not understand that the So-
viet Union looks at detente as an opportunity to sow euphoria in this
Nation and to gain for themselves an additional tool with which to
shift, as they describe it, the correlation of forces, in order to make
detente irreversible, as they describe it.

In other words, they see detente as a series of accommodations by the
West to a shift in the correlation of forces, superior military-economic-
technological power by the Soviet Union.

Mr. KsTErN. We talk about cheating. We talk about lack of infor-
mation. Why is it, do you think, that our administration right now is
hiding the cheating, is not being forthcoming with the public I What do
you think motivates it?

If this in fact is the case, what do you think motivates the admin-
istration to cover up the cheating, so to speakI

Admiral ZUMWALT. I believe that is a complex question and requires
complex answers.

First, I do not believe that this President has gone into sufficient
depth on the subject matter we are discussing today, really, to have
the same set of insights.
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Second, he has not been informed of the gross nature of Soviet mis-
behavior, not only with regard to cheating in SALT, but with regard
to cheating in the whole field of detente.

Third, ]-believe there is a political commitment on the part of See-
.e, rotary Kissinger to the success of detente that has made him, in effect,

apologize to himself and for the Russians for these deals, and reluc-
tant to rort. Indeed, reluctant even to have the intelligence peoplereport to him.-

:Mr. KASTmN. Do you mean a political commitment or a personal
commitment? A political commitment on behalf of the Secretary of
States

Admiral ZUMWALT. I think political and personal are the words I
would like to use.

Mr. KAsTE;. You keep alluding to some kind of conspiracy or some
group of people who are trying to hide things.from another group of
people. It seems to me awfully difficult to b6gin with the assumption
that there are key leaders in our country who are in fact trying to
cover up Soviet cheating on SALT. That's essentially what you are
saying; isn't it?

Admiral ZuMWALT. I do not use the word "conspiracy." I think I
have made it clear that my view with regard to the President is that
he hasn't gone into the deal in enough depth to understand it. It is a
very complicated deal and takes a lot of study to understand, and the
nature of the intelligence information concerning Soviet cheating
takes hours and hours to get on top of and indeed has been debated for
hours and hours within the executive branch-for hundreds of hours.

The key thing is that this same degree of concern hasnt been com-
municated to the cognizant congressional committees in any official

, way. Congress has had topry it out in response to specific questions-
one subcommittee of the Senate has done so, and now hopefully this
one will.

It is a very, very serious situation. -
I don't want to deal more than that with the motives; but I can tell

you the practical fact is that the Congress has been deceived and
misled, and the public has been deceived about Soviet behavior under
d6tente.

Mr. KAs zbr. Would you agree that the Congress has been somewhat
negligent in exercising its responsibilities in this regard as well t

Admiral ZUXWALT. Yes, sir, I do think that is the case. I think that
the work of this committee should have been begun in more cognizant
committeeshe Armed Services Committee and the foreign policy
committees-much earlier.

Mr. KAseTN. On page 10 of your statement, you touched on what
you refer to as a form of Soviet cheating, which I think is probably
the most important: Their interference with our national means of
detection, which has produced a serious reduction in our ability to
check against Soviet cheating.

If that in fact is going on-if we are being seriously hampered in
our ability to monitor their efforts-then really all of the agreements
on paper are meaningless. If we don't have an ability-independent
ability--to verify this information.
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You are saying hero that these efforts have produced a serious re-
duction in our ability to check the Soviet cheating. Could you describe
that more completely ?

Admiral ZuMwALT. I think the details of that kind of cheating prob-
ably ought to wait for the closed session.

Mr. KAsTN. Do you share my concern about that particular point ?
Admiral ZuxwAL. I do. That is why I suggested it is in and of

itself the most positive indicator among a whole series of indicators,
and it is what makes it extremely difficult for me to understand why
this administration has been unwilling to call the Soviet hand and to
report it to the Congress.

You would think that there is nothing so frightening about going to
the Congress and saying, "Look, we have been had. We bought the
Brooklyn Bridge."

I recognize that causes some political problems but surely if it's
good for our country it ought to be done. It hasn't been done.

Now, through the courtesy of a friend I saw an analysis NSC did of
the Bagley-Zumwalt articles and there were a whole series of straw
men put up and shot down, rather than dealing with the fundamental
problems with which this article deals-namely that we have gross
Soviet misbehavior in SALT that has not been reported to the people,
has not been reported to the Congress, and is being apologized for
rather than reported.

Chairman PrUE. The time of the gentleman has expired.
Mr. Lehman.
Mr. LEHMAN. We think of the statement in Hamlet: "A custom more

honored in breach than observance." That seems to be applicable to
the SALT agreements.

Admiral ZumwAvr. Yes, sir.
Mr. LEHMAN. You say unequivocally that the Russians have cheated.

Have we?
Admiral ZUMWALT. To the best of my knowledge and belief we have

not. I don't think under our system it is possible. With the newspapers
looking over our shoulders, and with the Congress looking over the
shoulder of the executive branch, I think it is impossible for this coun-
try even to consider cheating.

Mr. LENmAw. Put yourself on this position: There is one thing we
have learned on this committee-that sometimes this country does not
always behave angelically; but this is a real world, and sometimes we
have to make compromises to survive. Is there anything that this
country has done in regard to the SALT agreement that, if you were
in the Russian bureaucracy, you would think would be cheating?

Admiral ZUMWALT. No, sir. If I were a member of the Russian
bureaucracy, and-had done my homework, I believe I would know that
there was no way for the United States to do research and develop-
ment or force level work without having it funded by the Congress,
and that, therefore, there is no way that the executive branch could
get away with it. And I believe if I had done my homework I would
believe there is a zero probability of collusion between the Congress
and the executive branch.

Mr. AsnPIw. Would the gentleman yield I It is not research and devel-
opient that is covered by the SALT accords. Research and develop--
ment is practically not controlled at all.
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If you were a Soviet, in the Kremlin, looking at what the United
states is doing, wouldn't you be suspicious of those 40 to 60 covers that
we have on our Minuteman missiles!

Admiral ZuMWALT. It is my understanding that the Soviets raised
that with us, and we immediately removed the covers that were there
for the purpose of helping cement to dry. Whereas, whenever we have
raised a question with the Soviets, the majority of times they have lied
to us in response, until we have given them some kind of photographic
or other evidence and then they have given us an ambiguous answer,
which has been accepted.

I believe if I were a Soviet I would be shaking my head in wonder
-that the Americans are letting us get away with what they are letting

us get away with.
Mr. AsPIN. But we have not removed those covers from the Minute-

man and in fact they still go up when we need cement to dry. It is all
right for us to ay that is the reason, but how do the Soviets know?

The point is, there is some ground-if you were in the Soviet Union
with your frame of mind, there is no question you would find things
we were doing which you would consider violations. Whether they are
or not is something else.

Admiral ZUMWALT. If I were in the Soviet Union I would know I
would have so much more information, more relevant than anything
that could go on with 2 or 3 days coverage of a silo, by just sitting in on
open hearings like this and reading what the newspapers say about
it-

Mr. Aspm. We are not talking about information. Even with the
information available.

Admiral ZuxwALr. There is clear-cut asymmetry of the means of
< intelligence collection-Soviet interference with our national means of

detection cuts off the one umbilical we had to check on them.
Mr. Asm€w. One of the ways in which they might, interfere with

means of verification is covers. That point they might raise about us,
but we, of course, could raise that about them. They do the same thing.

Other things are the telemetry, encoding of telemetry on the missiles.
There was another thing mentioned in several articles that I have

seen that they have somehow interfered with our surveillance radars.
When you say there is increasing interference with U.S. intelligence

collection, which one of those is it?
Admiral ZUMWALT. I refer to all those and others.
Mr. LzHMAN. T would like to adress one other question to the wit-

ness: A group of Congressmen was being briefed by one of the high-
ranking people of the State Department who made the statement that
detente does not apply to the Mideast. Does the SALT agreement
apply to the Mideast as part of detente I

Admiral ZUmWALT. Detente does not apply to the Mideast. It didn't
apply th Southeast Asia where the Soviets helped Hanoi violate the
truce after supporting the truce--helped them with equipment and
strategic guidance. It did not apply in the case of the Soviet commit-
ment under the summit agreement to provide crop forecast informa-
tion. They failed to do so, while they have furtively purchased our
grain, and it did not apply in the Middle East where they failed to
warn us of the impending csriis--as they removed their advisers, de-
ployed their troops, and went on alert 3 weeks before we did.
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Mr. LEIMAN. There are many questions about the SALT agreement
and the SALT violations. My concerns are the other nuclear dangers
and future nuclear threats. At least, now, with SALT we know who
the enemy is.

But isn't there an over-emphasis on the present enemy-the immedi-
ate threat-rather than the more difficult and perhaps more serious
problem of future nuclear proliferation?

Some day, somebody will blow us up and we won't know who it was.
Admiral ZUWALT. You have to look at SALT as having acconi-

plished the following: It achieves for the Soviets a cover which per-
mitted them to go ahead and do almost exactly what they planned to
do, by using am iguities and cheating; and it created euphoria in the
United States, which reduced the U.S. spending for strategiE budgets;
and, therefore, together these effects collectively added to the Soviet
advantage in strategic weaponry.

Chairman PIKE. The time of the gentleman has expired. Mr.
Johnson V

Mr. JOHiNSON. I think the record should reflect that the committee
has access to information which has been classified and which contra-
dicts most of the testimony given by Admiral Zumwalt. I would like
to direct my questions, then, with respect to specific articles of the
SALT agreement.

First of all, I would like to ask the Admiral: When did you leave
the Navy?

Admiral ZUMWALT. On the 1st of July 1974. And, Mr. Johnson I
do not believe that the committee has done its homework if it concludes
the information which it has been given contradicts what I have said.

Mr. JoHNsoN. Admiral, I don't have any way of verifying what our
secret documents say or whether they are accurate. Neither do I, have
any way of verifying that what you say is accurate. It does seem to me
that your generalized statements are more critical and political in
nature than they are specific, and I would like to get to some of these
specific violations in a moment.

While you were Chief of Naval Operations, did you make any of
these allegations publicly?

Admiral ZUMWALT. While I was Chief of Naval Operations I testi-
fied to my great concern about military developments before four con-
gressional committees each year and at the time-

Mr. JOHNsoN. So you were providing information to the Congress
in contradiction to what you earlier said?

Admiral ZUMWALT. I am talking about my concern about the trend.
Mr. JoHNsoN. I am talking about the specific allegations of Soviet

cheating which has been covered up.
While Chief of Naval Operations, did you make any of these allega-

tions publicly ?
Admiral ZUMWALT. I will have to check it for the record. My recollec-

tion is that I did not. In June of 1974, which was my last month in
office before Mr. Nixon went to Moscow, when we were still concentrat-
ing all of our energies on trying to head off an even worse SALT
agreement--

Mr. JoHNsON. Admiral, my time is limited. I only have 5 minutes.
Admiral ZUMWALT [continuing]. I wrote about a 12-page letter to

the President expressing all these concerns. It had reached the point
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where we were just about ready, as the executive branch, to face up t
the question of Soviet cheating, but we were still dealing with it within
the executive branch.

Mr. JOHNSON. You did not make these allegations publicly-other
than this testimony before congressional committees-while you were
CNO?

Admiral ZUMWALT. That is correct.
Mr. Jo NsoN. Article 1 of the SALT agreement says, "The parties

undertake not to start construction of additional fixed land-basedinter-
continental ballistic missile (ICBM) launchers after July 1, 1972."

Have you any information that the Russians are vio acting that
agreement?

Admiral ZUMWALT. That one gives the specific number.
Mr. JoHnsoO-. " *-* * undertake not to start construction of addi-

tional fixed land-based * * * launchers."
Admiral ZUMWALT. It is my belief the Russians have violated that

and lied to us aboti the way in which they have violated it.
Mr. JOHNSON. You didn't say so publicly while CNO but you are

saying so now. What information have you received since you left
office that you can't share publicly? Because, as I understand it, when
you leave office you lose your classification-you are not entitled to
receive any secret information-is that correct ?

Admiral ZUMWALT. I think I can say what I have heard. What I
have heard is that the holes that were being built, that looked as though
they should add up to more than the authorized total, did get com-
pleted that the Russians have told us that they are command and
control silos; that our intelligence community believes, with very
minor modifications, they can in fact be converted to true silos; and
that there is a distinct probability the Soviets might do that as part of
a massive breakout-includingthe employment of mobile missiles and
including the employment of ABM radar and so forth.

Mr. JoHNsozq. This says six missile launchers. Mobile launchers are
not a part of the treaty, and both sides have agreed they are not part
of the treaty.

Admiral ZUMWALT. My answer was specifically with regard to fixed
launchers.

Mr. JoHNSON. I don't know where you are getting your information,
Admiral.

Admiral ZuMWALT. I explained to you in my statement that in my
capacity as a sometimes newsman, I have access to a great deal of in-
formation, something that used to worry me a lot more than it does
today.

Mr. JOHNSON;. It is true that you are not legally entitled to have
access to secret classified documents of the U.S. Government now that
you are no longer an active member of the naval branch; isn't that
correct ? Didn't they remove your security?

Admiral ZUMWALT. I have a classification. I have not used that classi-
fication to obtain any information. I have stayed completely out of
the strategic field wifh regard to that classification.

Mr. Jou som. So you do not have access to CIA documents or De-
fense Department documents I I. .

Admiral ZUMwALT. That is right in the strategic field.

4-312-76-----5



1628

Mr. JOHNSON. Are you familiar with article II which reads: "The
parties undertake not to convert land-based launchers for light
ICBM's, or for ICBM's of older types deployed prior to 1964, into
landbased launchers for heavy ICBM's of types deployed after that
time"I

Any evidence of violation of article III
Admiral ZUMWALT. Yes, sir, violated as it was interpreted in the

background discussions. There was an agreed interpretation that said
both sides agreed not to deploy a missile significantly larger than the
largest light missiles. The Soviets have violated that and have de-
ployed one that is 50-percent larger and has three to four times the
negatonnage and throw weight.
[NoT.-Admiral Zumwaft subsequently amended the third sentence

above to read: "There was an agreed interpretation that said both sides
agreed that dimensions of land-based ICBM silos will not be signifi-
cantly increased and a U.S. unilateral statement warning the U.SS.R.
not to deploy a missile significantly larger than The largest light
missiles."]

Mr. JOHNSON. Under the same agreement, though, we have increased
the capability of the Minuteman 21/ times, haven't we?

Admiral ZUMWALT. Yes; but ourlargest light missile was the Titan
missile, and, therefore, we are completely legal and the Soviets are
illegal and gained a monstrous throw weight and megatonnage
advantage.

Chairman PIKe. Mr. Stanton.
Mr. STANTON. Admiral, Dr. Kissinger, who negotiated SALT I,

wore the hat of Secretary of State and was also the head of the Na-
tional Security Council. Wasn't he also Chairman of the Verification
Panel?

Admiral ZUMWALT. Yes, he was.
Incidentally it is my understanding that he has retained that, even

though he inherited it as Special Assistant for National Security.
Mr. STANTON. Isn't that sort of a conflict of interest I The verifica-

tion panel would have to call the shot on the violation that occurred,
and therefore he would be knocking down his own agreement?

Admiral ZUMWALT. It is exactly the point; yes, sir. It's like the
Yankees playing the Dodgers with a Yankee umpire.

Mr. STANTON. Or the fox guarding the chickens.
Isn't there a case involving the SA-5 radar issue, which is a good

example of how this conflict of interest operates to play down Soviet
--rheatingf

Admiral ZUMWALT. Yes, sir. I might describe that a bit. The SA-5
radar began to be tested in ABM mode, according to intelligencebriefings we were given for the latter part of my 4-year term; and it
is my understanding that since then there have been a major series
of tests so conducted, that the evidence concerning these violations
has been progreively reinterpreted to make it appear less and less like
a violation, while the Soviets have completed over 1 year's time a
major series of tests that in my judgment would have clearly given
them a capability some day to deploy the SA-5 radar in ABM mode.
And theyhave further added to their ABM system by installation of
a long-range ABM radar in Kamchatka, again clearly in violation of
the treaty.
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Mr. STANTON. Can you tell us what happened at the December meet-
ing of Dr. Kissinger's Verification Panel ? That is to say, in regard to
violations that had occurred under the SALT agreement.

Admiral ZUMWALT. You are referring to December 1974?
Mr. STANTON. That is correct.
Admiral ZUMWALT. It's my understanding at that meeting he re-

fused to get the Soviet answers by asking them about the data that
we had.

Mr. STAIN'TONI. And we decided not to raise the issue at the SCC meet-"
ing in Geneva is that correct?

Admiral ZUM WALT. That is my understanding.
Mr. STANTON. Even though the Defense Department wanted us to

raise the issue?
Admiral ZUMWALT. Yes, sir, and even though the Deputy Secre-

tary of Defense sent a letter urging that every effort be made to find
out what was going on.

Mr. STANTONq. This highlights the obvious conflict of interest Dr.
Kissinger had in heading the verification panel and being head of the
National Security Council while he had negotiated the agreements.

Admiral ZUMWALT. Yes, sir, and the process occurs in a series of
ways. Sometimes it is just by refusal to ask a question of the Russians.
Sometimes it is asking the question but not reporting the answer to
the rest of the executive branch. And sometimes it is just long delay in
asking questions.

Mr. STANTON. Was the issue finally raised in April of this year, and
are you aware that Dr. Kissinger's Verification Panel officially stated
that the issue was settled?

Admiral ZuMrWALT. I have been informed that that happened, and
that subsequently there were tests that continued in the ABM radar
mode in the Soviet Union.

Mr. STANTON. And isn't it a fact that those tests with regard to the
SA-5 were continued all summer and that as of September 10, 1975,
in an intelligence report, they had placed new SA-5 radars on the.
eastern peninsula-which is an additional violation of the SALT
agreement?

Admiral ZUMvALT. That is my understanding. And further, that
they have deployed their second huge long-range ABM radar in Kam-
chatka. If they get one more they will have coverage all around the
horizon, as I understand it.

Mr. STANTON. Do you see any relief for the Congress or the Ameri-
can people in Dr. Kissinger's right-hand man being head of the Na-
tional Security Council I

Admiral ZUMwALT. No, sir. I believe the fact that Dr. Kissinger con-
finues to preside over the Verification Panel meetings demonstrates
there hasn't really been a shift in power.

Mr. STANTON. And that Dr. Kissinger does continue to preside over
the Verification Panel even though lie is no longer head of the National
Security Council I

Admiral ZUM WALT. That is my understanding.
Mr. STANTON. Thank yoff'ery much.
Chairman PyXe. We have gone around once. It ig my feeling from

the questions that the members might well prefer to go around a sec-
ond time and wait to go into executive session this afternoon.
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Aduiral Zumwalt, I obviously have some difficulty with parts of
youir testimony.

I first want to go back to something that Mr. Johnson said and ask
him this: When you refer to those secret documents in our possesion-
which contradicts Admiral Zumwalt's testimony-are you not refer-
ring to the NSC critique of the articles which Admiral Zumwalt has
written?

Mr. ,JoinsoN. Yes, which evidently he had access to.
Admiral ZUMWALT. I have seen that document and I consider it

fatuous pettifoggery.
Mr. JOHNSON. We ought to know who wrote it, then, so they have

an opportunity to rebut.
Chairman PIKE. I am not at all sure that it doesn't tend to prove

your point rather than to condemn your point-if the NSC is-devoting
its efforts to discrediting what you say about SALT violations. Very
frankly, I don't know the answer, and I don't think Mr. Johnson
does; end I don't think there is the expertise on this committee to
know the answer as to what the facts are. But I am glad that we have
established what it is that seems to contradict your testimony, and
your characterization of what seems to contradict your testimony.

I want to get bnck to something you said parenthetically in response
to a question by Mr. Kasten. We may have strayed some distance from
intelligence here, but you did say there appears to be a reluctance on
the part of the administration to receive from the Department of
Defense evidence of Sovit violation. Can you be more specific on that?

Admiral ZU31WALT. Yes, sir.
I have to start out by an analogy. During the last several months

before the summit meeting in 1974, I was told by the Secretary of
Defense that he was under orders not to forward to the White House
JCS positions on the SALT agreement-on the prospective summit
SALT agreements. They stacked up some 10 or 12 or 13 of them until,
as I recall, in June, Senator Jackson held hearingsto inquire as to
what was going on; and during the course of that meeting put every-
body tinder oath and the facts came out that these documents were
stacked up and they suddenly went to the White House.

Knowing that, and observing what was happening with regard to
the violations and the questions being asked about violations, I felt I
could see a very clear parallel in the operation of the Verification
Panel on questions of cheating.

The U.S. head of U.S. members of the Standing Consultative Com-
mission appeared to be under orders to report only to Henry Kis-
singer-not to the Secretary of State's side but to the NSC side-and
not to the Department of Defense; and on questions which ostensibly
were being asked and must have gotten answers, the answer didn't
come back to even the Joint Chiefs of Staff.

Chairman PIKE. Admiral Zumwalt, again, what troubles me is some-
thing that we have seen before: Of course, in the past we-talked about
incidents which weren't current. Now we are in a very treacherous area
in discussing situations existing today; and the question becomes: To
what extent political judgments warrant intelligence reporting?
. Would you give me your analysis of that concern of our committee,

as far as SALT overall is concerned?
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Admiral ZUMWALT. I have to start out by saying what I say here
is purely judgmental, because I cannot prove this impression. But my
impression-is that the intelligence community felt under great pres-
sure not to report facts accurately but rather to tweak them in favor
of policy.

Chairman PIKE. Admiral Zumwalt, your presence here has been
alluded to, and perhaps to some degree criticized, on the assumption
that you are a candidate for public office. I would only state that it is
a burden which we all share. I do not think that it ill becomes a wit-
ness any more than it ill becomes a questioner; and I do not know
of any way we can avoid it-either as to questioners or on your part.

AdmiralZuMwALT. Thank you, Mr. Chairman. You will recall I
said I would prefer not to testify.

Chairman PIKz. I do recall, and I thank you for being here.
Would you state the nature of the error, which you referred to

earlier, in the CIA's costing of Soviet defense expenditures overall !
Admiral ZUMWALT. Yes, sir. I am not competent to explain the tech-

nical problem involved, but it became clear to me early in my 4-year
tour that there had to be something of a major nature wrong with
CIA's cost model, because the things we saw the Soviet Navy pro-
ducing just couldn't have been built-in a system as inefficient as theirs
for the costs which were being generated. The costs in that model were
being calculated by calculating what it would cost for us to produce
the same hardware.

It came out to dollars so much lower than we were spending that
it just had to be wrong. We put our people to work, working with
CIA., and over a period of about 3 years CIA remained steadfast in
its conviction that they had the right dope. And then suddenly, about
the time I retired, they admitted that they had found what they con-
sidered to.be a sizable error. And it it my understanding that that
adjustinent is -what went into the c6sting that Secretary Schlesinger
spoke of in his speech in New York when he pointed out that the
Soviets have outspent us in the strategic field by 60 percent and by
20-25 percent in the conventional field since 1971.

Chairman PIKE. Mr. MeClory.
Mr. McCLoRY. Thank you.
I would just like to supplement your statement and the Admiral's,

I think it was, that intelligence information was being warped by
political decisions which were made. And I would like to observe
further that political interests may affect the testimony given to this
committee and some of the questions and answers which we are re-
ceiving here; and I think we have to be wary of that danger, too.

Also, I would like to observe that I think there is real dangerto our
entire internationaL relations structure through testimony or'state-
ments which indicate some kind of conspiracy or collusion in which'
the Secretary of State is involved and in which it is alleged that he
has deliberately ignored intelligence-which I deny.

I just want to make it clear that I think we have to weigh the testi-
mony here and then reach some highly objective decision.

Admiral ZUMWALT. To help the committee in that regard I would
be proud to take an oath and repeat the testimony, sir.

Mr. McCLoRY. I am not questioning your opinion, and I am not
questioning your belief in what you are stating. On the other hand,
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I watched former Secretary Schlesinger on "Meet the Press" last
week, and he said in effect, "There are sufficient ambiguiis i e
agreement that one cannot demonstrate conclusivl that any par-
ticular actions on their part"--on the Soviet's part-"is a violation."

You disa gree with that?
Admiral ZUM WALT. Categorically.
Mr. MCCLORY. Do you have any information that any single viola-

tion has not been discussed or considered by the administration?
Admiral ZUMWALT. No, sir; nor do I think anyone else in the execu-

tive branch, other than Secretary Kissinger, can answer that. In other
words, I think it has been policy not to provide the Soviet answers
to most officials who should get the information.

Mr. MCCLORY. You -stated that more than 100 hours had been de-
voted to discussion of the alleged cheating on the part of the Soviets.
I do not want to deny that they have cheated. Secretary Laird has
asserted they are cheating and so have other people; so I do not think
there is any question in anybody's mind about that. But I think there
is no question in anybody's mind, either-or I don't think anyone
could charge-that the Secretary of State or the President or anyone
else is being deceived by the Soviets. I think they are fully aware
of what the Soviets' tactics and actions and policies are.

Admiral ZUMWALT. It is just the Congress and the people who are
being fooled.

Mr. McCLoRy. Do you think that because this is discussed for more
than 100 hours by the administration, they should go on television
and discuss it for 100 hours with the American public or spend 100
hours of congressional time on that subject? Isn't it their job to dis-
cuss this at the executive level?

Admiral ZUMWALT. It is, but it is also their job to test the Soviets
by asking questions. Many time they haven't done that. It is also
their job to report clear-cut violations of the deal as explained to
Conglss, to the Congress. I simply cannot understand why the Con-
gress would not want to know of a major departure from the strategic
relationships --that the administration supported-by virtue of the
clear-cut violation of Unilateral declaration.

Mr. MCCLORY. I do not know that the Congress does not want to
know about, it. That is part of the purpose of this committee and this
entire investigation that we are conducting, and it is the reason we are
seeking your testimony and other information about the SALT agree-
Vient and the alleged violations.

Let me say this: It is true, is it not, that when the SALT agreement
was approved in the Senate the Joint Chiefs of Staff supported that
agreement ?

Admiral ZUMWALT. With a series of very careful caveats, which in-
cluded that we counted on the national mean of detecting; It stated
it was contingent upon the Congress' provision of adequate funding
to get a better del.im round No_.% and so forth. None of those things
have come to pass.

Mr. McCLoRY. And we wanted the thintr loosely enough drawn so
that we could develop and deploy the Trident submarine too; didn't
we?

Admiral ZUMWALT. We wanted it precisely enough that we could
deplry the Trident submarine.
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Mr. MCCLORY. We wanted a precise enough loophole or precise
enough language so we could continue to develop what we wanted to
develop I

Admiral ZUMWALT. I think it is a very important point not to be
confused about, Mr. MeClory. We wanted a clear-cut legal way of

' doing the things that were necessary for the country. The Soviets
wanted a clearly ambiguous way of violating the deal so they could
carry out tile programs they intended to carry out in violation of the
spirit of SALT.

Mr. MCCLORY. I understand your criticism of the agreement and
that you would have negotiated it differently, but we have before us
an agreement which has been negotiated, and many people think it
was skillfully negotiated-notwitistanding the fact there are the tra-
ditional violations which you expect from'any agreement with the
Soviets.

Chairman PIKE. Mr. As pin.
Mr. AsPIN. Thank you, Mr. Chairman.
Admiral Zumwalt, it has-been said you are running for office. Let

me go on record saying I hope you do run- for office and I hope you get
elected. I think you and I have had our differences in the past, but I
think having you around would genuinely raise the level of debate.
Perhaps I should help you sometime. I will go down to Norfolk and
endorse your opponent.

Let me say, to get .to the subject of the SALT violations, I think it
is terribly important that we make what we are trying to do here-
what you are trying to say-very, very specific, and not allow the thing
to be clouded w'th fuzzy thinking or charges of violations where there
is not in fact a case of violation.

That is the only thing. I think it is terribly important that we be
very, very specific about where we think the violations have occurred,
as well as other things, that have gone on. which are contrary to what
we think should go on. but are not really violations.

For example, take what you were saying to Congressman Johnson.
The 150 holes in the ground that the Soviets are using, or say they are
using for command and control. That is not yet a violation of article 1.
Article 1 says that you can only have so many missiles, but they have
not put missiles into those holes in the ground and you have got to have
a crime before you can charge them with the crime. So just because
they have a hole in the ground, which might be quickly converted to a
silo for missiles, doesn't mean they have violated the accords. That is
terribly important.

Also, the second point that Mr. Johnson raised about the light-to-
heavy, which you also say they have violated-the conversion of light
missiles. Rut they have not n arreed to a definition of what a heavy mis-
sile is. They have specifically said they would not. So, in their view
they have not violated the second article. I think it is terribly impor-
tant that we be very careful when we say they have violated article 1-
that we be very clear about what we mean. That is the only thing that
I want to say.

I think it is important that the issue be debated but this is a very,
very serious issue and we have a Presidential campaign coming up. It
is just terribly important that unless we are out to wreck the whole
system-and I don't believe you are out to wreck the whole negotiat-
ing process-we not let the discussion get fuzzy or ragged at the edges,
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but that we be very careful and precise about what we mean and con-
duct this in a rational mamer.

I would like to go beyond those kinds of. things and give you a
chance to talk a little bit about what your views are in light of our
experience on SALT and so forth. As to what your views are on the
future of SALT and detente and that kind of thing, you might say a
little hit about that.

Admiral ZUMWALT. The first point I would like to make is that I
share your concern that we be clear and precise in our thinking. That is
why I insisted the article I coauthorized be. attached to the testi-
mony-because I stand on that as accurately stated. In the testimony
today-we have discussed three forms of clear and precise cheating on
the basic deal, in my judgment: The interference with national means
of detection, the ABM radar tests, and the installation of a whole new
radar for long-range detection in Kamchatka.

Mr. AsPIN. We have some difficulty in talking about that in open
session.

Admiral ZUMWALT. No. With regard to the other points, I call those
violations of the deal as explained to Congress.

Mr. AsPIN. That is where I want to be sure. I think we have to be
very careful about this. I think we can both agree that the SALT
accords were not adequately presented to Congress, that they were
grossly oversold.

You look at the testimony that Mr. Mel Laird and Secretary
Kissinger gave. Maybe Mel Laird was misled; but whatever the reason
was, what they said clearly was not the case.

Admiral ZUMWALT. To go on with the thrust of your question, I
believe that we are being presented publicly with an artificial choice.
We are being told the alternatives are. nuclear war or detente. I be-

0l lieve that those are false choices. The Soviets don't want nuclear war,
although they would kill a lot more Americans than Russians. They
just want a series of accommodations.

I believe the choice is to make d tente work or to sit passively and
accept Soviet cheating and apologize for it, a ]a Munich. and I believe
that we can make d6tente work. There is no reason in the world why
we should be providing the Soviet Union our grain while they are
violating detente and SALT en masse. There is no reason in the world
why we should be providing lovely military technology to them to
overcome their inefficiency while they are outspending us in the mili-
tary field.

There is no reason in the world why our trade shouldn't be linked
into this. All of these things should be put together as negotiating
wampam, and we should demand the Soviets perform in ancordance
with commitments, stop outspending us in the military field, and be
prepred to match them if they don't. All of that has to begin with the
administration reporting accurately-ftthe people and the Congress.

Chairman PIKE. The time of the gentleman has expired.
Mr. Treen.
Mr. )Rry. Admiral. please refer to page 9 of your statement. About

one-third down from the ton of the page you state, "It is my recollec-
tion that in March 1974. Kissinger received a recommendation that
the problem of Soviet cheating be faced up to and that he subsequentlv
received a memo signed by Deputy Defense Secretary Clements .
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Are these two different recommendations you are talking about in
your statement ?

Admiral ZUMWALT. Yes, sir.
Mr. TmnN. From whom was that recommendation in March 1974?
Admiral ZuMwMT. My recollection of that is that numbers of us in

the Defense Department and State Department tried very hard to get
an official recommendation up through channels and that when that
was not done two people who were in State signed the memorandum
and a copy was shown, as I recall, to Secretary Kissinger, urging that
the Soviets be put heavily to the test on all these reports of cheating.

Mr. Tpxp.N. Who were the two who signed that recommendation ?
Admiral ZUmWALT. The only name I can remember for sure is Mr.

Seymour Weiss, who was at that time, as I recall-
Mr. TR N. In the State Department ?
Admiral ZUMWALT. He was in the State Department.
Mr. TmN. Your statement says that Kissinger received the recom-

mendation. Do you know whether he received it or not I
Admiral ZUmWALT. I was informed that he had received it; yes, sir.
Mr. TpiEN. By whom, do you recall?
Admiral ZUMWALT. No, I can't be positive. It was probably my

liaison officer who was in touch with a whole series of people, includ-
4n Mr. Weiss.

Sfr. Tmw. You mentioned a letter, I think 12 pages in length, that
you wrote to the President. When was that letter written?

Admiral ZUMWALT. In June 1974.
Mr. TREEN. That was to President Nixon ?
Admiral ZUMWALT. Yes, sir, expressing great concern about the

specific deal that was then being talked about to be signed in the
.ve latter part of June and early July, and protesting the way in which

the positions had been achieved. That is overrunning, end running the
bureaucracy.

Mr. T nIN. Do you know if the President received that letter?
Admiral ZUMWALT. Yes, sir, I do, because he commented on it in

a subsequent NSC meeting.
Mr. T1FN. Do you have a copy of that letter?
Admiral ZUMWALT. I do not.
Mr. TmEN. I don't mean here.
Admiral ZUMWALT. Yes, sir, I could get one in my archives.
Mr. TREEN. Are you willing to make this available to this committee?
Admiral ZUMWALT. Yes, sir.
Chairman PINE. Without objection, it will be placed in the recordat this point.Mr. TPrEi. In the record at this point ? This is an open session.

Admiral ZUMWALT. At this point the information is all clearly
unclassified. It was Classified at the time because it dealt with the
future.

[The memorandum follows:]

MEMOaNDUM FOR THIk PRESIDENT OF THE UNITED STATkS

Via: The Secretary of Defense.
Subject: Strategic Arms Limitations.

I believe, as I know you do, that there is no subject of greater importance
than SALT to thercountry's long term securityr-both in terms of preserving
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the peace, and in terms of the impact which its outcome will have on the
perceptions of others, and on the outlook and international behavior of the
United States and the U.S.S.R. For these reasons, there is no subject which is
more worthy of our closest and most careful attention.

I believe that fact, combined with the circumstance of my impending depart-
ture from the office of Chief of Naval Operations and your forthcoming summit
meeting, imposes on me a special obligation-pursuant to my statutory respon-
sibilities as your naval adviser-to provide you with my military Judgment on
the current state of the strategic arms limitation talks.

I have found similar exchange of views with the JCS and the Secretary of
Defense to have resulted in useful Insights in the past, and would have preferred
that more time were available for such exchange on this occasion. flowever,
I have been advised that I will be called to testify before the Arms Control
Subcommittee of the Senate Armed Forces Committee next Wednesday, June 19,
on the matters, and Judge it important therefore to place these views before
you at this time.

I have been following the course of SALT 11 with a special sense of respon-
sibility, since I was a member of the Joint Chiefs of Staff which approved the
SALT I agreements, on the basis of certain assumptions and assurances relat-
ing both to U.S. programs and to the planned course of follow-on offensive arms
negotiations.

You recall that the considerations which Influenced the JCR on that occasion
included the fact that the Interim Agreement placed a limit on the potential
scope of ongoing Soviet deployments, and that it was of limited duration,
to bp superseded within 5 years by a permanent agreement providing superiority
in MIRV technology was deemed sufficient temporarily to offset Soviet super-
iority in the number and throw weight of Soviet missile systems during the
anticipated limited duration of the Interim agreement.

At the same time, it was recognized that the Soviets would make a maximum
effort in all areas not limited by the agreement-a fact which Secretary Brezhnev
emphasized to you.

It was equally recognized that a steady shift in the strategic balance to Soviet
advantage would be Inevitable under these circumstances unless the United
States resumed improvement of its own strategic capabilities, while simultane-
ously pursuing the goal of a permanent agreement that provided for true strategic
equivalence. I think it is important to keep in mind that these two objectives
were interrelated, in the spnse that without Improvement of U.S. eapabilities
Mfe Soviets would have little incentive to come to an equitable permanent agree-
ment.

In summary, through the SALT I agreements we knowingly set in motion
events which, over time, had the potential to shift the strategic balance to our
disadvantage. The underlying assumptions which made this situation tolerable
were that it represented a temporary phenomenon; and that we would move
steadily during the next 5 years to a situation of agreed equivalence in strategic
capabilities.

We are almost halfway through that period now, with relatively little progress
toward the basic goal. In the meantime, the strategic balance, as foreseen, has
continued to shift to our disadvantage.

Since signing the interim agreement, the Soviets have proceeded rapidly to
develop and test new systems, including four new MIRVed ICBMs which rep-
resent not only advances in technology but are significantly heavier than those
they will replace: the new Delta class submarine (8 already afloat, 28 estimated
by 1977) with its associated missile, the range of which Is roughly equivalent
to our planned Trident missile (which will not be operational until 1978 even
if the TTB permits testing to be completed) ; and the Backfire bomber.

In this situation, time Is clearly on the Soviets' side. Each day shifts the
balance further to their advantage. Since the Soviets see Important political gains
to be reaped from strategic superiority, they can be expected to be reluctant to
yield this advantage. This has been borne out by the results of SALT II to date.
The Soviets have shown almost total intransigence, and have yielded on few
points in controversy. While the Soviet position has remained essentially con-
stant, our own has moved steadily toward theirs as we hare accommodated our
stance In the hope of gaining an agreement.

The reasonable conclusion to be drawn from the Soviets' behavior thus far is
that they qre not now disposed to negotiate a comprehensive permanent agreement
on terms compatible with the national security of the United States.
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As a result of that Soviet behavior, recent U.S. negotiating effort has been
directed -toward exploring the possibility of a more limited agreement which
would place some limits on the MIRV deployments of both sides, coupled with
an extension of the interim agrement.

I believe strongly that such agreement would be contrary to U.S. interests,
for several reasons:

It would perpetuate and give an appearance of treaty-like permanence to the
numerical Imbalances of the interim agreement. By so doing, it would lend weight
to the Soviets' argument that they are entitled to the quantitative advantages of
the interim agreement in perpetuity and could defeat our arms control objective of
achieving essential equivalence by encouraging already evident Soviet effort
to gain a significant margin of strategic superiority.

It would represent a deviation from the principle which made the interim
agreement acceptable from the standpoint of U.S. security interests; that is,
that the parties would proceed directly therefrom to negotiate a permanent
agreement providing for essential equivalence within a 5 year period.

It would pose very serious verification risks.
And, finally, in both my judgment and that of my colleagues in the Joint

Chiefs of Staff, there Is no significant strategic or military rationale for such
agreement.

All the analyses I have seen confirm my judgment that none of the separate
MIRV agreements currently under consideration in the Interagency arena is
consistent with the preservation of U.S. security.

Under these circumstances, I see only two general alternatives for assuring
e.sential equivalence. One is for the-Soviets to accept in good faith the premise
of the interim agreement-reemphasized In the 1973 "Basic Principles" for
further SALT negotiations--that both sides objective is prompt negotiation of a
permanent treaty which avoids unilateral advantage. The other is for the United
States to undertake now to attain in the long term and maintain a posture
of strategic equivalence without extending the Interim agreement or adding
to the unequal restraints now imposed by it.

My experience as a close observer of SALT 11 has led me to the conclusion
that a satisfactory permanent agreement is unlikely to result unless the United
States brings to bear all the negotiatinJ verage it can muster. Specifically,
this requires taking SALT out of the context of arms control negotia-

, tons and putting it in the broader framework of the entire detente relationship
between the United States and U.S.S.R This would require that the United
States make clear to the Soviets that detente cannot survive without a stable
military equilibrium, and that essentially equivalent strategic forces are the
foundation of such equilibrium. Implicit in this is the proposition that prompt
Soviet movement toward an equitable permanent agreement is necessary to
establish the good faith of their long-term intentions.

At the same time, we should make clear to the Soviets that their failure
to demonstrate good faith will inevitably jeopardize those tangible benefits
which they are seeking from the detente relationship (for example, trade,
advanced industrial technology) ; and place on them the added economic burden
of Increased strategy arms competition with the United- States.

In support of this broadened approach, I believe we should make absolutely
clear to the Soviets that anything less than true equivalence Is politically
unacceptable in the United States. The U.S. public will not willingly aLcept a
position of inferiority, with all the military risk and loss of international
influence which that entails. The Soviets should be made to understand that
their failure to agree to strategic equivalence will drive the United States in
the direction of expanded strategic programs, which will inevitably destroy
the atmosphere and domestic political support essential for a policy of detente.

In my judgment, failure of the United States to convey this fundamental
fact to the Soviets runs the risk of producing both- an unsatisfactory SALT
outcome and the ultimate destruction of d~tente.

In approaching the Soviets, the United States should not be modest about
what it is offering them. In the face of unquestioned U.S. economic and tel.
nological superiority, an offer of agreed, permanent strategic equality is no
Insignificant thing. We can legitimately represent this as a substantial con.
cession In itself; as clear evidence of U.S. good faith cOncerning d6tente; atd
as something that requires a Soviet response In kind if d6tente is to renfain
viable.
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Por this to succeed, however, It Is absolutely essential tnat we be totally
forthright with the American public about the true state of affairs and what
Is required to attain an equitable agreement. If the public is accurately in-
formed, I am confident it will appropriately respond. The signal we must
convincingly convey to the Soviets is that the U.S. people will unhesitatingly
support whatever programs are necessary to insure that the Soviets do not
gain permanent superiority in strategic capabilities.

At the same time, in all our behavior toward the Soviets we should consist-
ently reflect the fact that attainment of an agreement providing for essential
equivalance by 1977 remains our primary objective. We must make totally clear
to the Soviets that we will not be deflected from that objective by excursions
which essentially prepetuate the imbalances of the Interim agreement (or worse,
extend their life) ; or which ratify Soviet gains in the area of our former tech-
nological advantage. Such excursions, especially when combined with an exten-
sion of the interim agreement, seriously jeopardize our prospects of ever attain-
ing an equitable comprehensive agreement and, by actually encouraging Soviet
efforts to gain permanent strategic superiority, pose grave risk to our national
security.

Finally, we must clearly communicate to the Soviets our belief that their on
Interests are best served by prompt movement toward a permanent agreement
which wiU remove strategic weaponry from the list of tension-producing isues
between the two countries, and create the strategic balance which is essential
for a true d4tente.

in conclusion, I would like to touch on two related matters in the arms control
area.

,The first is the U.S. position on the Threshold Test Ban Treaty reflected in
NSDM 25& Though advice of the Joint Chiefs of Staff was not sought on the
impact which that NSDM would have on our security, they have sinbsequently
forwarded to. you their collective views on the subject. I would like simply to
add emphasis to those views by stating my own judgment that there is no sup-
portable strategic or military rationale for the proposed treaty; and that the
current U.S. position, as reflected in the NSDM, runs the risk both of under-
cutting U.S. leverage in the SALT negotlatLons, and of imperiling U.S. security
by precluding or seriously inhibitinI the development of weapons systems essen-
tli for force modernization and the support of national nuclear weapons stra-
tegy. The impact on the Trident II weapons system will be particularly severe:
and,, given the Increasing vdlnerability of land-based systems, restricting our
ability to deploy modernized systems at sea could have especially serious con-
sequences in the future.

We know. that the Soviets have already completed most of the warhead test
program for their next generation of strategic missiles. The United States, on
the other hand, still has a number of tests scheduled for accomplishment over
the next several years in support of its own strategic force modernization pro-
gram. Most of these key test progims would be precluded or severely curtailed
by the NSDM standards. In this connection, I think it Is worthy of note that the
TTB proposal was reportedly a Soviet initiative, for It is clear how the combina-
tion of the interim agreement's numerical assymmetries. the vigorous Soviet
programs for development and deployment of new MIRVed systems, and now
the proposed TTB all interact to accelerate the shift in the strategic balance
to Soviet advantage.

The second point relates to the procedures used to develop U.S. negotiating
positions in the strategic arms limitation area.

I have been impressed throughout both SALT I and SALT II by the fact
that the Soviets obviously have a well thought-out negotiating strategy. I have
been equally Impressed by the lack of adequate procedures on our side to ensure
that the U.S. position stems from a clear articulation of basic U.S. objectives,
and that specific negotiating positions are developed in a carefully coordinated
manner to support those objectives. Additionally, I think It essential that our
procedures ensure that you receive in clear and undiluted fashion the Judgments
of both your political and your military advisers before reaching key decislonR
on U.S. positions. From my observation, the system as presently operated fails to
aqsure yon of such balance In the consideration of major SALT Issues. hence
runs the rifk that positions potentially detrimental to the country's lonc-term
security may he adopted. To rectify this situation. I would recommend strongly
that you periodically confer directly with the Secretary of Defence and the
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Joint Chiefs of Staff and solicit their advice on these subjects of such far-reaching
national importance.

I offer you these views, Mr. Presidentjmowing that we share a deep interest
in ensuring the country's future security in a world that hopefully will be char-
acterized by reduced tensions among the major powers. My judgments stem from
86 years of military service, culminated by four years as a member of the Joint
Chiefs of Staff, and from my deep conviction that there is no subject more in-
portant to the country's future than the successful management of the Strategic
Arms Limitation Talks.

I hope these views will be useful to you.
E. I. ZUMWALT, JR.

Mr. TREEN. In response to the question by the chairman, you said
something about the Defense Department being ordered not to report
certain intelligence information to the White House. Did I understand
you correctlyV

Admiral ZUMWALT. No, sir. This was my discussion of an analogy
where, in connection with that June-July 1974 summit, positions of
the Joint Chiefs of Staff were not to be forwarded to the White House.
That is our views were not wanted in writing.

Mr. TWis. Who stated that?
Admiral ZUMWALT. I was told that by Secretary Schlesinger.
Mr. T=RN. I thought you said the Defense Department had been

ordered. In other words, the head of the Defense Department told
you?

Admiral ZuMWALT. He told me he had been ordered not to send
them.

Mr. TuzN. By whom? Who would have ordered the Secretary of
Defense not to inform the White House ?

Admiral ZuMWALT. By Secretary Kissinger in his NSC hat, speak-
ing for the President.

Mr. TwN. Do you mean to tell me Secretar Kissinger would tell
the Secretary of Defense that: "In my capacity as Assistant to the
President, I am ordering you not to report certain information to the
President" ?

Admiral ZUMWALT. I suspect he said, "The President doesn't want
to receive it." But I can tell you, I was told by Secretary Schlesinger
he was under instruction not to send the information over.

Mr. Twsw. I think we will have to pursue that. At least I am very
interested in pursuing it.

You stated earlier you felt we were worse off with the SALT treaty
than if we had set parity.

What assurance or evidence do you have the Congress of the United
States would have supplied the authorization and the funding to
equal or to exceed our potential enemies in research, weapons, and so
forthI

Before you answer the question, let me make it clear that I am not
sure I agree with SALT-4gree with the policy behind SALT-but
it seems to me that the premise was that the American public, and, in
turn the Congress. would not support the kinds of budgets needed to
keep up with the Russians, much less exceed them; and consequently
we had better face that reality and sign an agreement-one in which
it was admitted that the Russians were going to be allowed to catch up
so to speak, and then we would have so-called parity.

Wasn't that the underlying thesis of this-that Congress isn't going.
to supply the money so we nght as well face reality I
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• Admiral ZUMWAJLT. I think there were clearly evidences of that.
kind of thinking, but I would not agree that in their heart of hearts
the President and Secretary Kissinger really thought they were
achieving parity. I believe they felt they were giving the Soviet Union
superiority because of their view they could not count on the Congress

, to support an adequate budget. But I believe their basic failing was
their failure to understand that if the people are informed of the
facts, that can be turned around.

Chairman PIK& The time of the gentleman has expired. Mr.
Milford.

Mr. MILFORID. Admiral, you stated in the opening j-iaragraph of your
statement, "I have been summoned by this committee * * *."

How was the initial contact made between you and any staff mem-
ber of this committee, or between any member of the committee?

Admiral ZUMWALT. The very first contact was a telephone call from
a man named Greg Rushford asking if he could meet with me to discuss
the work of this committee. I agreed to do so. He informed me
generally of the tasks this committee had and asked me if I were
willing to testify. I equivocated somewhat. I didn't relish the oppor-
tunity. I told him I would want to be sure that the Department of
Defense was kept informed if I decided to go.

In a subsequent telephone call, as I recall, he asked me to meet with
Chairman Pike who, as you have heard, asked me to testify. I told
him I really would prefer not to but if he felt it was essential, I would.

Mr. MILFORD. You made reference in your statement to the point
that you are presently a "news analyst"?

Admiral ZUMWALT. I think I said "sometime news analyst."
Mr. MILFORD. And related the fact that you had written news articles

about Soviet cheating for the New York Times and the Washingtone" Star.
Are you being paid for those articles, Admiral?
Admiral ZUMWALT. Yes, sir.
Mr. MiLForD. Will you be writing more articles of this type?
Admiral ZUbJWALT. I do intend to keep writing both articles of this

type and others not for pay.
Mr. MILFoRD. Do you feel your appearance before this committee

and the resulting nationwide TV exposure would help in selling these
articles in the future ?

Admiral ZUM WALT. I said I preferred not to come; I did not ask for
open hearings. I will have to let the conclusions be drawn from that.

Mr. M~mOD. You stated in the first paragraph on page 2 of your
statement as follows: "I have acquired information subsequent to my
retirement from a variety of sources which I believe to be accurate
in updating judgments."

With reference to that statement, have you received briefings or
information from former colleagues who continue to serve on active
duty--either in the Navy or in DOD generally ?

Admiral ZUMWALT. I have talked to a whole range of people, from
former colleagues, to members of the NSC staff, to people with the
State Department, and I have not received what I would call formal
breifings or even informal briefings. During the process of discussion,
one picks hip a-lot of information.
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,Ir. MILFORD. Have you received information from sources or per-
sons that have access to classified information in DOD files?

Admiral ZUMWALT. I am sure everybody with whom I have spoken
has access to classified information; yes, sir.

Mr. MILFORD. Have you received information subsequent to your
retirement that you know to be classified or sensitive?

Admiral ZUMWAL.T. Yes, sir; and I have tried very hard not to re-
veal, and I think I have successfully not revealed, anything that wasproperly classified._ _

Mr. MILFORD. On page 6 of your statement, and in other parts of
your testimony, you accuse senior policymakers of deliberately deny-
ing intelligence analysts very vital bits of information. "As a result
of this denial, our intelligence efforts were harmed * *

Have I properly summarized that portion of your statement?
Admiral ZUMWALT. Yes, sir, that is an accurate summary of my

opinion.
Mr. MrLFORD. Since this committe is primarily concerned with the

activities and efforts of the intelligence community, and since there
has been previous testimony by others that improper intelligence ac-
tivities have been directed from the policymaking level, does your
testimony here today in any way adversely criticize any of our in-
telligence agencies?

Admiral tr.xW,%LT. No, sir. I think the thrust of my testimony is to
explain that they have had a very tough problem being denied infor-
mation both by the adversary and by this administration.

Mr. MILFORD. In your capacity as Chief of Naval Operations, did
you encounter, or have knowledge of, any improper intelligence ac-
tivities other than those that were directed by policymaking levels?

Admiral ZUM1WALT. No, sir, and I didn't encounter even some of
those that were directed by policy levels. For example, when I visited
Chile in 1971, in February, as a member of the Joint Chiefs of Staff,
I was not informed of what the current covert. policy was.

Mr. MILFORD. Mr. Chairman, I reserve the balance of my time, sir.
Chairman PiNE. I would only suggest to you that we are probably

not going to get back to you.
Mr. MILRPO. I will yield my time to Mr. Treen.
Mr. TRF.N. I thank the gentleman very much for yielding.
Chairman PIK. The time of the gentleman has expired. You may

complete your question.-.
Mr. TREE.. In connection with the charge that President Ford has

not been fully briefed by Secretary Kissinger, can you give us any
.facts to back up that, charge ? It is an astounding charge, and if it is
true it is obviously, of cours, of monumental importance.
. Admiral ZTMWALT. Yes, sir, although apparently it wasn't consid-
ered so when my article appeared in the New York Times. It created
hardly a ripple. _.

I pointed out in that article that the first time the President was
asked about Soviet cheating after Mel Laird wrote his article describ-
ing the ',ting, the Prvs-1ent denied that it occurred and said that
the Russians have not used any loopholes and in order to determine
whether they have or they haven't, there was a standing consultative
group that is a source for the purpose of deciding after investigation
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whether there has been any violation, and it came to the conclusion
there have been no violations.

Now, he was grossly, badly briefed on that. There is no such investi-
gative function in the SCC. It is composed of half-Russian and half-
United States. They have no power to decide anything. It is a debat-
ing society. We ask them the questions and they often lie to us, and
that is the way in which it has proceeded.

The second time the President was asked he apparently had-right
after he said this, Senator Jackson and Senator Buckley and I all
came out with public statements expressing alarm at what he had said.
He apparently asked for a much more accurate briefing and the second
time he admired the violations, but minimized their import.

Chairman PiK& Mr. Kasten.
Mr. KAwrs. Thank you, Mr. Chairman.
Can I yield 30 seconds to Mr. TreenI
Mr. TREFN. Just a followup question: Is it your belief that the

President of the United States is still not fully informed and informa-
tion is being withheld from himI

Admiral ZUmWALT. It is my belief the President of the United States
is not aware of the extent to which information is being withheld from
him; yes, sir.

Mr. KASTEM. In response to an earlir question from Mr. Treen, you
said that the President and Secretary Kissinger-and I believe you
mean President Nixon-at tiat time did not believe, as we began the
SALT negotiations, that they were achieving parity. In fact, they
believed they were giving the Soviets an advantage; that they were
allowing them to achieve not parity but superiority.

Is that a correct interpretation of your statement?
Admiral ZTJMWALT. That is it precisely; yes, sir.
Mr. KASTEN. How would it be possible for the top policymakers of

this country to enter into an agreement believing, in your opinion, that
they were giving the Soviets not parity, but in fact, superiorityI

Admiral ZUMiWALT. I think it has-to do with the explanation Mr.
Treen gave of their philosophy; namely, they felt the people would not
support, and the Congres would not support, the adequate defense
budgets which would provide the negotiating leverage to get true
parity.

Mr. KASTEN. The administration has, when confronted with these
various violations, claimed that if there have, in fact, been violations
of the SALT agreements, these violations are not substantial. I think
they used those terms.

What is your view of these violations ? Would you classify them as
substantial?

Admiral ZUMWALT. Yes. sir, I would classify them as substantial
and, having read the analysis that the NSC staff did, I presume for the
President, I find it frightening that that kind of-what I carefully
called fatuous pettifogging wold go in to the President, if it did,
rather than a look at the big picture-namely, here is what we told the
Congress we were going to have, here is what we have got: and it is one
heck of a lot different, and the Congress ought to know about it.

Mr. KASmN. On page 10 of your statement you said, however, that
this interference has to be listed as a sixth form of Soviet cheating,
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and at that point you were referring to their interference with our
means of detection.

What are the other five ? This is the first time you have made a list.
Ifyou could pi t *them.

Admiral ZuWALT. They are the five listed in this article which is
attached to tab A.

Mr. KASTE. Could you read them briefly ? A summary of all five.
Some of them I think fall into the category of interpretation and
others fall into the category of specifics.

Admiral ZUMWALT. That is correct. They all fall into the category
of violations of the deal as explained to the Congress.

Mr. K,&SiT. Could you read them, please I
Admiral ZUMWALT. The first one had to do with exceeding the size

of the authorized silo dimensions.
The second one, the violation of the ABM treaties' prohibition

against upgrading air defense.
Third the deployment of land mobile ICBM's; and
Fourth, construction of silos beyond the authorized number and,

fifth, the deployment of significantly larger missiles than were author-
ized as light missiles.

Mr. KASTr.R. And six?
Admiral ZumWALT. Six was the interference with the national means

of detection.
Mr. KASTEN. Of those six, I personally feel that the lack of adequate

means of detection is far and away the most serious.
Now, what could a person-a Member of Congress, or a private citi-

zen-do to reverse what you see as a tolerance of our position, which
in your opinion means that we can't detect the violation of the SALT
agreements I We can't monitor the agreement. What should we do about
that?

Admiral ZUMWALT. I think each of us has to make his own commit-
ment. That is why I, distasteful as the chore was, honored Mr. Pike's
request to come up here.

I think every Memer of Congress owes it to himself to get the ad-
ministration to report accurately the facts and insist those facts get
reported to the people.

Chairman Piki. Mr. Lehman.
Mr. L HMAN. In talking about the Mideast we refer to parity and

equivalence of a ratio of 1 to 3--the Israelis versus the Arabs-be-
cause of the qualitative superiority of Israeli weaponry, the use of
that weaponry, and the quality of American arms versus the arms
that the Arab Nations receive from the Soviet Union.

We talk about nuclear parity, or nuclear equivalence, and the fact
that our nuclear weaponry is a good deal more accurate than the
Russians, that our silos are less vulnerable than the Russian silos.
Does this capacity of measuring apples and oranges-how do you
really measure parity when you are dealing with two different kinds
of systems and two different kinds of weaponry, and two different
kinds of capacity? Could you actually see how "perhaps some of the
so-called Russian violations-the cheating by the Soviet Union-has
been predicated on our basic superiority in weaponry, particularly in
the accuracy of it ?

64-312-76----6.
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Admiral ZUMWALT. Sir, I believe what has happened is that the
United States, at the moment it signed the SALT I deal, had some
qualitative, or technological, superiorities. The Soviets were permitted
under the deal to overtake those. The Soviet Union had some force
levels, some numerical superiorities, and we were not permitted to
overtake those. The Soviet Union is in the process of overtaking every
single one of our superiorities, including-f think the intelligence com-
munity credits them in their currently deploying systems, the 16, 17,
and 18 and 19, with accuracy similar to those of the United States, but
with warheads 100 times tFe destructiveness.

Mr. LZnMAN. In other words, you are saying they have caught up
with us on accuracy, but we are lagging behind them in throw weight?

Admiral ZUMWALT. Yes, sir. The Soviet Union is in the process of
overtaking, and will in the near future overtake, every qualitative
advantage we have in the strategic field that I know of, either by cheat-
ing or by authorization.

Mr. AsPIN. Some of this is getting a little goofy. The problem here
is that the interim agreement was a 5-year limitation which admitted
the Soviet Union had some advantages in numbers because we had
advantages in MIRV'd warheads. Now they are going to catch up.
The Vladivostok agreement has parity in numbers.

Admiral ZUMVALT. No.
Mr. AsPix. 2,400 launchers and 1,320 that can be MIRV'd.
Admiral ZUMWALT. That is what the high-level spokesman who

travels with the Secretary of State said. At the time he said. it, there
wasn't even a written piece of paper negotiated and only a Russian
interpreter to explain what they talked about. When they got around
to agreeing on the deal, it turned out that Backfires have got to be
added. It turned out that the 600-mile or 600-kilometer-the high-level
spokesman was confused as to which-range limitation, eliminated
our option to deploy cruise missiles and not theirs.

Mr. AsPIn. We are talking about missiles. If you want to include
backfires, then we have to talk about a lot of other thin-s. .

Admiral ZUmWALT. The deal at Vladivostok talked about strategic
delivery vehicles including our bombers, but not theirs.

Mr. AsPiN. Would the gentleman yield ? The point is that we are
going to parity on numbers. That was written into the law in the
Jackson amendment that passed the Congress.

The thing that we have signed which does allow the imbalance is, of
course, a 5-yeax agreement which runs out in 1977; we are in the process
of trying to negotiate something for the time beyond that.

Now, we will have to see what that is before Congress decides to
agree to it. That is still in the process of negotiation. But parity in
numbers is part of that calculation.

Admiral ZTWALT. Wrong.
Mr. AsPzf. Do you mean they are not trying? Are you telling me

they are not even trying to get parity I
Admiral ZUmwALr. I am telling you they are not trying to get par-

ity: tb,,t --' i tqi moment, tbe Baelkfires are going to be added on and
that the cruise missile range line will be drawn in such a way that the
Soviets will be able to use theirs and we will not be able to use. ours. I
am telling you also that we have now been prothibited from deploying
heavy missiles under the-Vladivostok agreement so we can never catch
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up with the Soviets in throw weight. We pretended we always had that
option. We no longer have it.

Mr. AsPiN. What we are doing is negotiating this agreement. We
are in the process of negotiating one, and whether it is a good one or
whether it isn't a good one remains to be seen. But I think you can
make a very good case that the Russians are absolutely right about
that Backfire bomber. If we insist on including Backfire, tile lussians
have a perfect right to include a lot of other systems that we have that
have a one-way mission into the Soviet Union off of the carriers, from
bases in Europe.

What I aim saying-is that this thing is not so simple. And all of this
talk that we have heard here about how the United States-is not sup-
porting large strategic programs-good God, we have got nuclear war-
heads increased without number; we have got many more nuclear
warheads than the others. I can't think of a major weapons system that
we have curtailed because of SALT and, in fact, I can think of several
major weapons which have been accelerated or started because of
SA --

In fact, after the signing of the SALT agreement-7 days later-
the DSARC was signed to begin cruise missiles. I think you can make
the case we wouldn't even have started cruise missiles were it not for
SALT. Trident was accelerated because of SALT. SALT has nxot
slowed down our strategic deployment or slowed down the amount of
money we spend on strategic forces; it hasin fact, accelerated it.

I think the criticism of SALT is the wrong way around. The trouble
with SALT is that it hasn't held down defense spending; it hasn't
held down our strategic programs any more than it has held down
the Russian programs.

Admiral ZUMNIWALT. Your facts are simply wrong, Mr. Aspin. Whenthe deal was signed, Melvin Laird came up here and asked the Con-
gress to take out money from the budget greater than the amount he
added back to provide the deterrent policy-

Chairman PIKE. Mr. Lehman, your time has long since expired. I
have to be fair.

M. Johnson.
Mr. JOHNSON. Let's get back to some of the specific violations, Ad-

miral. I don't think I know enough to argue policy at this point.
You alleged in your article, and reaffirm here, that there has been a

violation by the construction of larger silos-and increase in the silo
dimensions.

Ale you aware that there has been testimony before a subcommittee
of the Senate on this issueI

Admiral ZuztwALT. No, sir, but I am not surprised to hear it.
Mr. JohxsoN. Would you be surprised to know that there was evi-

dence presented that disagreed with your statement that there had
been increased dimensions I

Admiral ZUMWALT. No, sir, I would not be surprised. I think this
'-administration has gone to great lengths to make ambiguous the in-

telligence analysis.
Mr. JOHNSON. I am not talking about ambiguity. I am talking about

the testimony that there had not been a violation of this particular
agreement. This section of the agreement.
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Admiral ZUMWALT. I think if you will look at the basic intelligence
analysis

.Mr. JoHNsoN. We can't argue it, because we can't get into the de-
tails of who gave the testimony without knowing whether or not it is
public testimony.

Admiral ZUMWALT. You will find all we can conclude is that we
don't know how deep those silos are. To be sure whether or not they
have violated the size. But if one looks at the throw weight and the
volume of what comes out of the silo, there is much to support my
hypothesis.

Mr. JOHNSO.. Throw weight is another thing, but you agree you
are not specific on this point. Is it something you have concluded as a
result of your analysis?

Admiral ZUMWALT. That is right.
Mr. JOHNSO . Now, let's go to throw weight. You are not implying,

are you, that the United States cannot increase its own throw weight,
the numbers of warheads or improve its own accuracy under the
agreement?

Admiral ZtMWALT. Under the SALT I deal we could have done
some of those things. Under the Vladivostok agreement, if it ever
worked out into a written agreement, we have been prohibited from
building heavy missiles but not throw weight per se.

Mr.J OHNSON. Wo haven't been under SALT I.
Admiral ZUMWALT. That is correct.
Mr. JOHNSON. So if they increase their throw weight, we have a

right under SALT I to increase our throw weight?
Admiral ZUMWALT. We had the right, whether or not they did,

because throw weight per so was not prohibited.
Mr. JOHNSON. It wasn't but isn't that the thrust of your argu-

S ment with respect to the S-119-that they did increase the throw
weight and that therefore constitutes a violation for them and not
for us?

Admiral ZUMWALT. That came about through what I consider their
violation of the significantly heavier language. That is, the- U.S.
unilateral statement urging both sides to agree they will not deploy
as "light" missiles, missiles which were significantly heavier than the
largest light missile. ..

Mr. JOHNsON. You acknowledge there that this is an area for debate
once again; don't you?

Admiral ZUMWALT. I acknowledge that there is, in the wording of
that language, but not as it was explained to the Congress.

Mr. JOHNSON. You see, what was explained to the Congress is not
part of the agreement; it is hotrpart of the written agreement.

I wasn't here when they explained it to Congress. Frankly, I
wouldn't be surprised if Congress was either easily misled or wanted
to be misled on the truth; it happens all the time, both ways.

Admiral ZUMWALT. I think it is a well recognized principle of inter-
national law that a treaty Fq'uires ratification and the ratification
prm involves a host of testimony which provides history for thatratification. •

Viewed in that context, the Soviets have violated the treaty as rati-
- fled and explained to the Congress--period.
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Mr. JoHmsoN. As explained to the Congress is one thing. As written
is something else. I

Now, do you have any evidence of deployment of land mobile
I CBM's I Aniy evidence now, hard evidence?

Admiral ZUBWALT. We have hard evidence of production runs of
the SS-16 missile which is capable of being used either as a fixed or a
mobile missile.

Mr. JoHNsox. That is not the question. You said deployment of
land mobile ICBM's. Do you have any hard evidence of deployment?

Admiral ZU31WALT. Mr. Johnson, I am assuming that what you
want is understanding, not just a narrow answer.

Mr. JoN.NsoN. As a lawyer, I want a narrow answer because I am
asking you a narrow question.

Admiral ZUM[WAiT. The answer is the Soviets have now deployed
a production run of a type of missile which can be either in a fixed
site. or mobile. 1We don't have evidence they have yet made it mobile.
They can stack up hundreds of them and suddenly confront us with a
mobile deployment.

[No'n .- Admiral Zumwalt subsequently added the following state-
ment at the end of the above paragraph: "They have also interfered
with our national means of detecting cold. They are using these mis-
siles on launchers and are now mobile."]

Mr. JouNso.-. You regard that as cheating?
Admiral ZUMWALT. If they deploy it, it is in violation of our

unilateral declaration.
Mr. -Joi.isox. If so, it is cheating, but at this point you have no

evidence they are doing that. They have the capability of perhaps
doing it?

1000 Admiral ZUtWATT. That is correct.
[Noam.-Admiral Zumwalt subsequently amended his statement

above as follows: "That is correct, but we can't find out because they
are covering-up possible mobile launchers."]

Mr. Jouxsox. So you call that cheating ?
Admiral ZUmuWALT. No; I say if they deploy it, it would be cheating.'
[NoT.-Admiral Zumwalt subsequently added the following state-

ment to the sentence above: "We simply don't know if they are
cheating, but their covering raises a suspicion that they are."]

-Mr. JoHNw oN. You said "if they deploy." We have no evidence
they are deploying?

Admiral ZTTMAJLT. I am saying that is the kind of question we
should be putting to them-

Mr. JoussoN. I am talking about cheating now. You said they
are cheating and I am trying to find out where they are cheating.

First, they haven't deployed them, but they have developed the
capability. Now, is developing the capability cheating?

Admiral ZUbtWALT. No; it is -
[No'n.-Admiral Zumwalt subsequently completed the sentence

above as follows: "* * not, if t iey haven't deployedm biefp.but
we can't tell because of their other cheating-that is, tlii, fi. Pee
with the national means of detectiofi."] '' "

Mr. JoHNsoN. That is all I wanted to find out.
Thank ybu. Mr. Chairman.
Chairman Piikm The time of the gentleman has expired.
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Mr. Field, do you have any questions?
M r. FIELD. Mr. Chairman, I have a number of questions. We have

evidence in our documents which would answer some of the ques-
tions raised by Mr Johnson, which we would like to apprise the Ad-

_miral of, but, because I would be referring to specific documents that
k_.,_ have been provided to us over the last few weeks, we probably should

(1o it in executive session.
Chairman PIKE. We have a quorum call on now. I would be happy

to entertain a motion that we go into executive session.
Mr. McCLwnY. Mr. Chairman, I move we resolve the committee into

executive session when we resume at 2:15.
Chairman PIKE. The clerk will call the roll.
The CLERK. Mr. Giaimo.
Chairman PIKE. Aye by proxy.
The CLERn. Mr. Stanton.
Chairman PIKE. Aye by proxy.
The CLEnK. Mr. Dellums.
rNo response.1
The CLERK. Mr. Murphy.
Chairman PIKE. Aye by proxy.
The CP.RK. Mr. Aspin.
Mr. AsPIN. Aye. -.
The CL.RK. Mr. Hayes.
[No response.]
The CiyjaRK. Mr. Lehman.
Chairman PIKE. Aye by proxy.
The CLERK. Mr. MeClory.
Mr. McCwRy. Aye.

~ The CLRK. Mr. Treen.
Mr. TREEN. Ave.
The CLERK. Mr. Kasten.
Mr. KASTE. Aye.
The CLERK. Mr. Johnson.
Mr. JOHNSON. Aye.
The Cumi. Mr. Pike.
Chairman PIKE. Aye.
Before the meeting adjourns, I want to make one thing clear: It is

my understanding, Admiral Zumwalt, that you were not technically
retired but were released to inactive duty, and that you therefore retain
your top secret clearance at this time. So there is no question about
your access to documents being proper, and your testimony to us being
proper-

Admiral ZUM WATT. That is correct, sir. Also, 31r. Chairman, I have
made a unilateral declaration to my daughter that I would not miss a
speaking engagement at her school at 3 p.m., whieh I can't violate.

Chairman PIKE. Are the members able to get back here at 1:30
instead of 2 o'clock?

I q %0,eJ 4t 2:30, is the school within range?
* I~i *AIVALT. Yes, sir.
. t[n il Zumiwalt subsequently added the following rt-ommenda-

tion tthi pointt]
I urge the Congress to put an end to the temptations of the executive branch to

fail to report significant ylolatlons of strategic arms limitation agreements, and

(
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the associated protocol, agreed interpretations, and unilateral declarations, by
enacting the necessary resolution or statute. This could be a requirement that the
chairmann of a Senate arms control subcommittee be a member of the Standing
Consultative Commission, with the requirement to keep the Congress informed
of alleged violations.

[By letter of January 6, 1976, Admiral Zumwalt provided to the
committee a supplement to his testimony, which is printed on pp. 1969-
1979 of the appendixes.]

[Whereupon, at 12:20 p.m., the committee was rece9sed to reconvene
1:30 p.m., the same day.]
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THE 1968 TET OFFENSIVE IN SOUTH VIETNAM: II

WEDNESDAY, DECEMBER 3, 1975

HOUSE OF REPRESENTATIVES.
SELECr Co3! 3frfIE ON INTELLIGENCE,

Wa8hington, D.C.
The committee met, pursuant to notice, at 10 a.m., in room 2247,

Rayburn House Office Building, the Honorable Otis G. Pike (chair-
man) presiding. -

Present: Representatives Pike, Stanton, Dellums, Murphy, Aspin,
Milford, Hayes, Lehman, McClory, Treen, Johnson, and Kasten.

Also present: A. Searle Field. staff director: Aaron B. Donner, gen-
eral counsel; Jack Boos, counsel; Alexander Beam, Vance Ilyndman,
and Gregory G. Rushford, investigators.

Chairman PIKE. The committee will come to order. I would like to
start by again making clear something which I thought we had made
clear yesterday but which I heard reported wrong, or thoroughly un-
clearly, on the tube last night. It has to do with the status of our con-
tempt citations.

I heard a usually accurate reporter state that we are still pursuing
o a contempt citation pertaining to the SALT subpena. The fact of the

matter is that the SALT citation is one of those on which we have
had compliance. The contempt citation outstanding has nothing to
do with SALT. It has to do with the recommendations of the State
Department for covert actions. I just want to get that clear.
.We start today with the business of clearing up some loose ends
which our hearings have left undone. We had testimony some time ago
regarding intelligence estimates prior to the Tet -dffensive-the testi-
mony from Mr. Sam Adams in which he was quite critical of the
CIA and the military estimators. Today we are giving the military
estimators and the CIA an opportunity to respond.

[Mr. Adams testified before the committee on September 18, 1975--
see hearings, part 2, pp. 683-719.]

Chairman P IKE . Our first witness will be Gen. Daniel 0. Graham,
the. Director of the Defense Intelligence Agency.

General Graham, if you will take your place and go right, ahead
with your statement. We are very glad to have you here.

STATEMENT OF LT. GEN. DANIEL 0. GRAHAM, U.S. ARMY, DIRECTOR,
DEFENSE INTELLIGENCE AGENCY; ACCOMPANIED BY, CK Am

L. DE8AULNEIRS, DF SEINTELLIGEtG2 4-4W

General GRAHAM. Mr. Chairman, as I under nt
appearance here today, it is to provide this committ ll d

(1651)
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tion on the intelligence aspects of the Tet offensive, and, in particular,
I lie allegations presented before this committee by a Mr. Sam Adams,
who charges that in 1967 and 1968 civilian and m military officials con-
sp)ired to suppress true intelligence. The truth, as he sees it. was his
view of total fighting strength of the enemy in South Vietnam.

I am Lt. Gen. I)aniel 0. Graham, Director of the Defense Intelli-
gence Agency. I have, during my career, spent over 3 years'n the staff
of the Director of Central Intelligence'at CIA headquarters. I)uring
the period of the Tet offensi%-e, I was the chief of the Current Intelli-
gence and Estimates Division, J-2 MACV. My tour in Vietnam was
from mid-1967 through mid-1968. I had been in Vietnam on temporary
duty for a short period of time in 1966. I am very familiar with the
circumstances surrounding the allegations that MI. Adams has made.

The validity of Mr. Adams' attacks on the reputations of individuals
in the CIA, in military intelligence, and of other military find diplo-
natic leaders rests ultimately on the proposition that his'figures were
correct and everyone else's figures were "phony." The fact is that the
opposite is trite. Mr. Adams was quite wrong at the time and is luite
wrong now in insisting that there were 600.000 armed VC/NVA
troops available to the enemy at the time of the Tet offensive. History.
rather than bearing out Mr. Adams' contentions, would prove to any
reasonable man that he was wrong.

Adams has contended in a Harper's magazine article and before
this committee that the nimssiveness of the Tet offensive pvmoes that

_MACV's and the total intelligence community figures for VC armed
strength were grossly understated and that, as a result, our forces
were surprised at Tet: that 10,000 Americans were killed and 1.200
U.S. aircraft destroyed or damaged on the ground. These contentions
are demonstrably not trite, and the facts concerning the Tet offensive
offer proof. Fsti'mates of the total commitment of VC/NVA forces in
the Tet offensive range between 67.000 and 85,000 troops. Neither Mr.
Adams nor anyone else has ever challenged these estimates. That is not
to say that those figures are unchallengeable: but even if we grant the
possibility that they are 100 percent too low and that attacking
VC/NVA troops bordered on 170,000, the Tet offensive indicates that
figures of enemy strength provided by intelligence were too high, not
too low. There was ample evidence at the time of the Tet offensivethat the enemy was really srapin, the bottom of the barrel to increase
the strength of his attack. VC/NVA were captured who had obviously
been taken directly from the hospital and drawn into the fight with
serious unhealed wounds from previous battles.

11e also know that the VC/NVA forces at the last, minuterounded
lip villagers, including teenage boys and girls, to add to the weight of
their attacks. Some of these weie issued brandnew AK-47 assault
rifles, which they not only did not know how to operate but which.
when they were captured, were still wrapped in their preservative
materials.
.y[i$yqe is further reinforced by our knowledge that the re-

'plft.c f i9)C units had to come from North Vietnam
fnd*0:" thva abe ie Uhe south. Had the large pools of uncor-

h i.igested by Mr. Adams been available, this
haebeen necessary.
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We were not surprised by the fact of the Tet offensive; we were not
surprised by the massiveness of the numbers of troops committed.
What surprised us was the rashness of the Tet attacks, which included
as objectives, major population areas where the enemy could not
expect, and did not achieve, military success. Thus, the evidence from
the Te offensive does prove that all estimates were wrong by being too
high in terms of total VC combat strength available and that the worst
estimate around by far was Mr. Adams' 600,000. Had the Allied forces
been attacked by a half million or more troops, one would have to
give some credence to Mr. Adams. Since that was not the case, he
should be given no credence.

With regard to Mr. Adams' allegations in Harper's magazine-that
10.000 Americans were. killed in the Tet offensive-and his allegation
before this committee that 1,200 aircraft were destroyed on the ground,
it should be apparent that it is Mr. Adams, and not those whom he
would accuse, who has an inclination to use. phony figures to make a
point. The facts are that during the Tet offensive, a little over 2,200
Americans lost their lives, and about 58 U.S. aircraft were destroyed,
and about 239 received some damage on the ground.

By the way, Adams states these aircraft were destroyed by artillery
fire. We inew very well about North, Vietnamese artillery and the
only places where we encountered artillery were at Hue and in the
DMZ area. Certainly the aircraft were not. parked wing tip to wing
tip a ]a Pearl Harbor as Adams alleges. While I do not contend that
these losses were insignificant-I mean the real losses-I believe it is
necessary to stress that Mr. Adams tends to distort grossly to make
his accusations stick.

Mr. Adams has alleged that Gen. Creighton Abrams, General West-
moreland, Ambassador Bunker, and key officials of his own Agency
conspired to suppress his figures in favor of what he claims are phony
figures. This conspiracy. he alleges, was designed to deceive the Ameri-
can press and public. His chief exhibit is a message from General
Abrams to his superiors in Washington, which ha9 been released to
this committee.

In my view, any attempt to place General Abrams at the head of
some conspiracy to deceive indicates a lack of rationality on the part
of the accuser. Anyone. even remotely familiar with the character of
C i ehton Abrams would pick another target for such an accusation.
Further, if one reads the message in question. he will see that General
Abrams is attempting to prevent phony figures--that is, Adams'
figures-from being" entered into Washington-level documents describ-
ing armed strength of the enemy; quite the opposite from defending
)honV figures.

With regard to intelligence, this is what General Abrams said:
From the intelligence viewpoint the inclusion of RD and SSD) strength

figures in an estimate of military capabilities is highly questionable. These fnrces
contain a sizable number of women and old people. They operate entirely In
their own hamlets. They are rarely armed, have no real discipline. and almost-
no military capability. They are no more effective in the mwilt&io&,-
the dozens of other nonmilitary organizations vlh1&)e.i i 0% o!
various roles. 1. ' f t)

Re.arding the worries of General Abrasi and"
addition of Mr. Adams' figures to the order of bi t1 f

00OW
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consternation in the United States because of probable press treat-
ment, I would have to say that such worries were certainly justified.
Let me tell you why I think so. The accuracy of General Abrams'
predictions as to press reaction to acceptance of Mr. Adams' figures
is borne out by an article appearing in the March 20, 1968, edition
of the New York Post, which quotes Mr. Adams' 600,000 figure and
titles the article, "A Policy of Massive Miscalculation." The 600,000
figure was, according to the story, "suggested by the Central Intelli-
gence Agency." Since I know of no position by the Central Intelli-
gence Agency which coincided with Mr. Adams' position, I presume
that the source of this press leak was Mr. Adams himself. In any case,
as General Abrams predicted, there is no indication in the press story
of the addition of previously uncounted VC strength consisting largely
of old people and teenagers without arms or training.

I have pointed out earlier that history, in fact, strongly indicates
that Mr. Adams was wrong. Let me say a few words about the-reasons
his numbers were rejected even before the historical evidence was in.
- By his own admission, Adams was the only analyst at CIA head-
quarters following VC strengths. This is really not true; he was the
only one following them from documents and, in any case, I don't
even know if he was the onlv men following, captured VC documents.
How could he possibly handle the flow and analyze them I I saw the
flow of VC documents from my position in Vietnam and no one
man could possibly have analyzed them thoroughly. But as opposed
to the one man at CIA headquarters. there were at least 30 analysts
at MACV headquarters in Saigon following this in far more detail.

In addition, MACV had U.S. and Vietnamese teams at
the district and province levels throughout Vietnam specifically
charged with providing estimates of guerrilla strength. So there were
at least 30 analysts in MACV headquarters following this subject in
far more detail, and MACV had these additional teams. MACV
analysts viewed these VC documents as well but were unwilling to
place the heavy reliance upon them that Adams did. Many of these
VC documents were reports of VC recruiters--called proselyters in
their own terminology-reporting their success in organizing for
the Communists the population of the districts in which they worked.
There was a strong tendency in all VC documents reporting to their
superiors to overstate success. For instance, VC commanders would
report numbers of U.S. and Allied armored personnel car-
riers destroyed in districts and provinces where we had no armored
personnel carriers. Thus. to MACV analysts, VC documents were not
an impeccable source of information on VC strength. These analysts
gave more credence to the counts of guerrilla strength coming from
the districts of Vietnam which had been reported to them. It should
be noted that MACV observers counted guerrillas simply as guerrillas
and would not be able to distinguish between a simple guerrilla, a
self-Adfense guerrilla, a secret self-defense guerrilla, or an assault
l'Wtr --categories which Adams wished to add to guerrilla
*t W hiMAOV,-had no illusions about the precision of the
c, ite6 g1 1".reported in this fashion or in any fashion.

'to consider them, if anything, too high. There was
a iib~t- ion toward prudence in such counts fromt the field,
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since over-optimism regarding the guerrilla threat in a report from one
province or district could result in less attention to its security, and the
men doing the reporting-both United States and Vietnamese-lived
and worked in those districts.

Finally, we noted that the level of guerrilla activity in all of South
Vietnam had dropped off sharply since about the beginning of 1966
and by mid-1967 was at such alow ebb that it was difficult to explain
tie low level of activity when viewed against our estimates in Saigon
of 70,000 to 90,000 guerrillas.

MNr. Adams' general approach was to take a VC document that sug-
gested certain levels of strength in the VC apparatus in one district and
multiply those numbers by numbers of districts. This, to MACV,
seemed rather simple-minded and reflected a mechanical approach by a
Washington-based analyst totally unfamiliar with the vast differences
from district to district and province to province in Vietnam.

In sum, Mr. Adams' figures were not rejected because of-a conspir-
acy; they were rejected because his analysis was bad in the view of
most intelligence officers in Washinaton and MACV. His views were
rejected only after his agency gave him more than ample opportunity
to present his thesis to other analysts. As events unfolded, Mr. Adams
was, in my view, proved conclusively wrong. The biggest mistake that
we in MACV made out in Saigon was to compromise with Mr. Adams
and add 24,000 personnel to the VC/NVA order of battle on the basis
of his arguments, thus making us 94,000 men more in error than we had
been.

It may well be that the only adherents to Adams' views of a 600,000-
man VC ready to fight were in the enemy high command. They ob-
viously expected a massive uprising to accompany their Tet offensive.

nPerhaps they too were taken in by VC documents inflating their
strength.

In my view, Mr. Adams does a hard-pressed U.S. intelligence com-
munity an-enormous disservice by accusing its leaders and other promi-
nent Americans of outright mendacity. He has long been on a vendetta
against anyoh who would not accept his unique and wrong-headed
view of VC/NVA order of battle. The high point of his efforts was
his much-publicized testimony before this committee 21/2 months ago.

I appreciate this opportunity to defend the reputations of the men
he maligned. Thank you.

Chairman PIKE. Thank you very much, General Graham. I must say
that is a-very strong sttement and I know that many of the members
will want to ask questions about it.

We do have a procedural problem. We have scheduled a total, I
think, of eight witnesses today. What I am going to suggest to the
members of the committee is that we hear from two other witnesses this

* morning prior to questioning and thai w6 lead off with Mr. Colby and
then hear the remaining witnesses this afternoon. I think that Is the
only way we are going to get through, very frankly.

General Graham, I donl care whether you stay here or ke your
other seat for a while. We will have our next two
their statements are relatively short-come
we will ask. all three of you to respond to qu'( tond..

Our next witnesses am Mr. Richard G. McArthur
Shockley. 
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Mr. McArthur, if you would go first, and Colonel Shockley, if you
would give your statement right after Mr. McArthur.

STATEMENTS OF RICHARD G. McARTHUR, FORMER COMMISSIONED
MILITARY INTELLEGENCE OFFICER, U.S. ARMY, AND COL. HENRY
A. SHOCKLEY, FORMER CHIEF OF INTELLIGENCE COLLECTION IN
VIETNAM

Mr. McAnrun. Mr. Chairman, members of the committee. I am a
former commissioned military intelligence officer, U.S. Army, having
served as a first lieutenant. In -June 1967, I was asisgued to the order
of battle study section of the Combined Intelligence Center, Saigon,
Vietnam. My specific duty was as an intelligence analyst, and I
worked solely with guerrilla force strength figures in compiling totals
for order of battle statistics and for specific studies on that particular
classification of persons.

During the initial phase of my assignment, I was sent to 16 of South
Vietnam s 44 provinces to seenre figures from tT.S. sector advisors
and commanders in the field. These figures were to be used in the Offi-
cial MACV order of battle summary update. While in these prov-
inces, I found that figures given me many times were radically different
from figures in the current order of battle summary. I also received
heated inquiries from various advisors and field commanders as to
whypublished figures differed so much from field input. I could not
answer these questions; however, I assured these sources that this job
was nowmy responsibility, that I would do the best job I knew how,
and that there should be no further major discrepancies in the future.
I explained that field input did not necessarily represent the total
picture, and that recently captured documents and other sources of
information might cause these figures to vary.

After 4 weeks in the field, I returned to the Combined Intelligence
Center and began working on the guerrilla portion of the order of
battle summary. I finished my study and arrived at what I considered
to be a good representative estimate of Vietcong guerrilla forces in
South Vietnam.

On or about Iebruary 7, 1968, I departed on R. & R. to Bangkok,
Thailand. Upon my return in approximately 6 days, I found that the
completed order of battle summary contained guerrilla figures much
lower than those I had submitted. I want to make very clear at this
point -that I alone had responsibility in the military for these figures.
Now I saw that the figures in the order of battle study had been
dropped to a figure of about 40,000. This represented about half of my
original figure. I was extremely concerned and took the matter to my
immediate superior. I asked why the figures were so drastically lowered
but he offered no explanation concerning the figure reduction.

T then approached the chief of the order of battle section who
told me--and this is a direct quote: "Lie a little, Mac, lie a little." I re-

t d9o -few days later I was transferred to the 519th Military
I.*.poun45b an adjoining province where I completed

zyi jt't thiss compound I was placed in charge of a
s position I cert nly was not trained- for at the
lSI At/h" Ttlligence School. I returned to the United States and was
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assigned to the 528th MI at Fort Meade, Md. Here I was offered a
promotion to captain-which I declined in order to pursue civilian
opportunities.

By my testimony here, it is not my intention to be critical of either
the 1J.s. military society or our role in Vietnam. During my military
service, I was privileged to both serve under, and be associated with,
some persons I felt to be of the highest integrity and character.

My purpose here is to relate to those present, and to expose to the
public, the reckless falsification of information by a few individuals,
the true facts of which I always felt the American people and our
Government rightly deserved. This testimony has given me the oppor-
tunity to, do so.

Thank you very much.
Chairman PIKE. Colonel Shockley, you go riglt ahead with your

statement.
Colonel SIOCKLEY. Sir, in order to put this in perspective I tlink

it is necessary to point out that I was the chief of intelligence collec-
tion in Vietnam from March o.f 1974 to 1975, in case there is some
concern about the time gap.

The monograph that brought me to your atte-ntion was designed
for intra-Department of Defense use. Its purpose was to point out
what I perceived to be the problem areas in our Vietnam experience
in the hope that similar mistakes would not again appear. Although
I did not seek this opportunity to testify I hope that my words may
be of use in helping to avoid similar errors in the future. I have no
ax to grind, no desire to point an accusing finger-at4he many and
well-meaning personnel who were involved in the reporting from
Vietnam.

p Necessarily my remarks are narrowly confined to my own experi-
ences and reAect my own perspective. At the outset, it is wise to
establish the major difference in perspective. I held a differing view
of how intelligence should be reported from the- field than did the
U.S. mission in Vietnam. To elaborate, my previous experience in
intelligence was as a Washington level analyst. As a result I believed
then that there was a need for as full ana{ complete a flow of raw
material to Washington as possible. The prevailing view in Saigon
was that there was much that was not needed at the Washington
level and that raw reports were best analyzed on the ground and sent
in as part of a mission assessment.

In my view we erred in our judgment of the South Vietnamese mili-
tary for three reasons. First, we gained our perspective of the fighting
capabilities of the South Vietnamese in vastly different circumstances
than those that obtained in March and April of 1975. Our perspective
was gained during the 1972 Easter offensive when, after initial defeat,
the South Vietnamese acquitted themselves well. But that success
was accomplished under the protective umbrella of a powerful U.S.
air arm, superior artillery, and a functioning. efficient and sufficient
U.S.-run lo stics system. Further the North Vietnamese were acutely
aware of te threat posed by -- considerable U.S.. gr~undtprwn&
still in, country. .., -

-Despite the withdrawal of U.S. forces and the political ffleultie'0f
reintroducing U.S. forces into the war area, we did not change our
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views of the South Vietnamese. This favorable tenor was reinforced
during the first year after U.S. withdrawal. The North Vietnamese
failed to mount a meaningful challenge and the South Vietnamese
went on the offensive and were fairly successful. The fct that these
victories were gained against numerically inferior forces did not
destroy the luster of success.

The perception thus-gained was of an efficient, aggressive military
force that was capable of defending its territory. iot only was there
no attempt to challenge this perception, there was no mechanism by
which it could be chalenged. In my view, then and now, we should
have made as a matter of priority a meaningful evaluation system.
This was necessary not only because the su port systems on which the
Vietnamese had come to rely were gone, but also because the South
Vietnamese now had an added mission. As the engineers of a highly
controversial cease-fire, subject to press and public skepticism- valida-
tion-of the cease-fire became an American policy imperative, in effect
then, the South Vietnamese armed forces became an instrument of
U.S. policy.

The second point I would make is that as a collection entity the
Defense Attache Office lacked the charter to collect against the armed
forces of the Republic of Vietnam. A long-standing restriction against
collecting on the friendly military forces mysteriously remained in
being. This was not peculiar to Vietnam. We have consistently used
different criteria to gather information concerning our friends than
that which we use to gain knowledge of our enemies. While we look
mainly to quantitative factors when we regard our client military
forces, we spend large sums of money to gain a more detailed and
malitative view of our enemies. This is the situation that obtained in
Vietnam in March of 1974 when I arrived and, despite formal and

, informal petition to Washington, remained in effect.
The capability was there, however, as more than 50 persons were

directly assigned to intelligence collection. Liaison personnel were in
daily contact with- key staff members at the headquarters of the joint

-gmeral staff, the Vietnamese air force, the navy and the four opera-
tional corps. Access to key decisionmakers was thus routinely available.

Without official sanction to conduct positive collection against the
armed forces- of the South Vietnamese, field liaison personnel were
limitCd to observation and to subject interviews with decisionmakers.
Limitations were imposed on access by the mission and reports were
routinely edited.

The prevailing restrictions on collection and reporting limited the
flow of information on the armed forces to a great extent. But the
major obstacle to reporting was the prevailing attitude within the
mission. In- a sense the mission considered itself a beleaguered camp.
The press. from its own observations and leaks from disaffected per-
sonnel in both the mission and in Washington, cast doubts about the
viability of the Vietnamese Government, the tayability of the South
Vietnamese armed forces, and the veracity if the U.S. mission state-
ments.,The -guideline was" "What purneise s this report serve ? If
i ¢o 4sithi~g but only opens the Viefnifmes to additional criti-
esm, itsohUld not be reported."
'To' keep' thiti in perspective it ii wise to point out here thM posi-
tive action was taken within the mission to correct reported Abuses
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by the Government and the armed forces of Vietnam. As one of the
largest missions in the world there was also a decided reluctance to
bother Washington with minor problems.

Under these prevailing circumstances public acknowledgment of
faults within the Government of Vietnam hierarchy was done with
extreme reluctance. Also, official reporting through even highly classi-
fied and compartmented intelligence channels was subjected to ex-
treme scrutiny. Information that might be detrimental to the Viet-
namese was carefully screened and in several cases edited out.

Thus the deadly combination of "can do" and "let's not feed a hostile
press" led well-meaning and patriotic officials to suppress even routine
reports that indicated the operational readiness, the morale, or the
general capability of the armed forces was not what it should be. Of
more concern was a decided tendency on the part of the mission to
compensate for sometimes misleading media coverage by presenting
information on Vietnam in a positive and oftentimes favorable light.
The net result of this policy was to lull Washington level officials into
a false sense of security concerning Vietnam.

Mission reluctance to be the bearer of bad news was matched by a
Perceived lack of interest in Vietnam in Washington. Vietnam had
beeK'ffi cially disposed of as a political and an emotional issue. It had
receded, thankfully, to the 10th page of the newspaper and to a weekly
2-minute segment on the evening news. Most Americans seemed bliss-

'fully unaware that we still retained a sizable mission there.
It is a moot point whether the central flaw in the South Vietnamese

armed forces would have been discernible if we had a positive collec-
tion effort. But even given the reluctance of the mission to identify
deficiencies and apathy in Washington, sufficient information did .t
through to point up problems in leadership, training. suprily Pnd dis-
tribution, combat strengths, and declining troop morale. While there
was not enough substance to reach firm opinions about the atned
forces, there was enough negative information creeping into an other-
wise rosy picture that called for more information and a more positive
system of evaluation-of these forces that should have been made.

The motivation for suppression of information is nearly always
rooted in a higher sense of calling. Well-meaning, patriotic peonle
kept pertinent information away from other, well-meaning, patriotic
people in a belief that they were carrying out their duties. In this
cae the policy imperative--keep Vietnam out of the headlines-took
precedence over the other imperative--know your friends. It is ironic
but had Vietnam not fallen so swiftly and ingloriously, no one would-
have questioned the actions of the mission.

Vietnam should not remain as only a painful reminder of failure.
The lessons implicit in its fall should be explored and thoroughly
examined, no matter how distasteful. If we are to continue the policy
of suplying worthy nations with the weapons of war to defendl
Ch'mselves, the potential for similar misestimation is great.

B.v the' act of amisting another nation we make not only a financial
but an emotional commitment as well. We need to temper commit-
ment with a realistic and if need be hardnosed skepticism concerning

ability of the recipient nation to use its mflltr capability
wisely and efficiently. In. Vietnam we lost our perspective and our

"412-78-- 7
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objectivity. We can ill afford to become more concerned about criticism
than military capability.

There is a need for pragmatic measurement criteria whereby the
client military force and his potential adversary can be evaluated in
realistic and like terms. We have for too long looked at enemy forces
with one set of criteria and friendly forces with yet another. We must
look at both forces-our clients and their potential adversary-in the
same light.

[The following supplemental statement was subsequently submitted
by Colonel Shockley:]

Tim DEFENSE ArrACH9 OFFICE IN SAIGON

To avoid misunderstanding of the role of the Defense Attach6 Office In Saigon
I am offering these comments concerning its organizational anomalies. It was,
first of all, unlike most DAO's. It was primarily a logistics organization with its
primary orientation being equipment delivery and end item usage. The orga-
nization which numbered approximately 1,200 U.S. personnel when I Joined it
only had 80 or so intelligence professionals. These were divided into a current
intelligence shop which prepared a daily cable and prepared weekly and monthly
threat assessments and my office, a collection unit.

Because of the overriding logistics problems both Generals Murray and Smith
were able to concentrate primarily on the current intelligence product. They
each reviewed the daily cable, received periodic briefings and were kept current
on all matters concerning enemy and friendly movement. Because of their
heavy work loads they were not shown the over 1,000 reports a month that came.
from my office. Only occasional reports that were of particular interest were
flagged to their attention. The very nature of Intelligence reporting from human
sources makes it behind the events. As a result there was little need to see the
standard intelligence reports.

Both Generals were aware of the reporting restrictions based on charter. Both
supported attempts to have those restrictions eased. Without a clear charter
for intelligence collection and reporting on friendly forces their hands were
tied when the Embassy insisted that all reports that had a "political" flavor

, would be routed through the Political/Military Section of the Mission.
In the context that the term "scant attention to intelligence" was used it

meant and should have read "little time to worry about intelligence operations."
There was no intention to imply that either General Murray or General Smith
were not interested, or that they had anything to do with editing out negative
information. Certainly there was no involvement by these two Generals in what I
termed "deliberate and reflexive manipulation of information, restrictions on
collection and censorship of reporting."

H. A. STiOCKLEY.

Chairman PIKE. Thank you very much, Colonel Shockley, for help-
ing to bring us up to date on the situation.

We will now operate under the 5-minute rule. General Graham,
would you return to the witness table.

generall Graham, I was a supporter of the war in Vietnam, I guess
long after my district told me not to be. But I do recall that in 1966
I wrote a column for the local papers back home and it had to do
with the fact that on April 24, 1966, we on the Armed Services Com-
mittee were suddenly told that. 182,000 Vietcong, who had previously
been classified as wounded, were no longer classified as wounded. In
other words, we no longer claimed to have wounded 182,000 Vietcong.

Can you tell me how that particular change in our statistics came
about?

General GRAHAM. No.
Chairman PIx& We have certain assumptions involved in all of

these estimates of enemy strength; is that not correct?
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Ueneral GRAHAM. Yes. If we have all the facts, you don't have to
make an intelligence estimate.

Chairman PIKE. So we would like to pin down the difference con-
cerning what you refer to as Mr. Adams' estimates. Isn't it true that
the CIA generally supported Mr. Adams' figures?

General GRAIiAm. The CIA never agreed that you should take the
categories of people that. Mr. Adams was talking about and declare
them to be part of the Vietcong Army-to be armed soldiers.

Chairman PIKE. What I am trying to do is to find out exactly what
we are talking about. You keep "referring to Mr. Adams' estimate of
600,000 troops. For example, weren't 100,000 of those political cadres?

General GM0tAHf. About 90,000 were political cadre, at least in our
figures. I forget. the figure he had.

Chairman PIK. No, in Mr. Adams' figures. Wasn't that correct?
General GRAHAM!. He always refers to his total as the Vietcong Army

troops and so forth. He never makes the distinction, as his CIA intelli-
gence colleagues did quite properly, between people who are not part
of the military threat and people who really are a military threat.

Chairman PIKE. You are the one who said he referred to the 600.000
troops,. and I am trying to figure out, what those troops consisted of.

In his Harper's article, for example, he broke that 600,000 figure
down into active troops, I think, or regular troops of 100,000. What
was your figure for regular troops at. that time?

General GRAHA.S. I don't think there was ever much quarrel about
the regular troops. It varied from time to time, but I think that, during
the period he is talking about. MACV agreed with the CIA and the
whole intelligence community that thee were about 118,000 troops in
organized units.

Chairman PIKE. Right.
Now, there was a question of guerrilla militia in his 600,000 figure. of

which he listed as half of it 300,000 for guerrilla militia. What figure
do you have?

General GRAHA.M. We had 70,000 to 90,000 guerrillas which, inci-
dentally, straddles the 80,000 that Lieutenant McArthur was talking
about.

Chairman PIKE. So there is a very substantial difference between
your estimates and Mr. Adams* estimates.

Now, what was your total figure for enemy troops just prior to the
Tet offensive?

General GRAIIAm. The total was 299,000 troops, just before the Tet
offensive.

Chairman PIKE. And you think that the maximum number that
could have been committed to that offensive was about 85,000?

General GRAHM.t. That was the estimate. I don't say that is the
maximum that could have been, but there is plenty of evidence that
they threw into the fight everybody they could get their hands on.
They held out a few NVA units--held them out or they were beaten up
too aly to get in the fight. But there were certainly not another
85,000 nor any'Where near 600,000.

Chairman PIKE. Let us assume that your figure of 85,000 is correct.
That would have been 85 percent of all of their regular troops. Ob-
viously, they didn't have 85 percent of all of their regular troops ill
the field at the time of that attack, did theyI
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General GRAHAM. No; they did not commit all of the regular troops.
Chairman PiNE. They didn't even have 85 percent of allthe regular

troops, did they Did an American Army, or did any army, ever have
85 percent of its troops, its regular troops, in an attack at one time?

General GRAHAM. Well, I can't answer that. I imagine it has hap-
pened, yes. -

Chairman PIKE. In World War II, what was the biggest battle we
ever had and what percentage of our active troops was ever engaged
in that battle?

General GRAhA7.f. Well, I suppose the biggest battle we had was the
landings at Cherbourg, and certainly if you want to count the people
who were being drafted in the Army back in the United States, it
wasn't a large percentage.

Chairman PIK E. My point is, General, I don't really think that you
;and r. Adams are all that far a-part on regular troops. It is my-unl----_
-derstanding that you are not just differing with Mr. Adams: you are
differing with the CIA. Wasn't the CIA's total figure 500,000?

General GRA1[INr. Mr. Pike, I understand that Mr. Colby has re-
leased to you an NIE, which discusses this problem-an NIE which
MACV siipported. So I was not in any quarrel, or at least MACV
was not in any quarrel, with CIA in stating that these kinds of people
'were around.

The basic problem was, do you take these people who are unarmed
am, are no danger to our troops and put them, as Mr. Adams would
say. in the VC Army or in the enemy army.

Chairman PIKE. My time has expired.
Mr. MeClory,
Mr. McCwonY. General, what do you suppose Mr. Adams' motive is

in providing these figures that you describe as phony figures?
General GRATIAM. Well, I hesitate to ascribe motives to people, but

it does seem to me that for 7 years-in 1966, he came up with some
figures that were rejected. If you read his article, you find that. there
are only two kinds of people who had anything to do with it-a hand-
ful of good guys believed him and everybody else was a villain. There
is nobody in his article who said, "I-IeN, I reallv don't buy your anal-
ysis,' I think lie has a hangup on this problem, and he is determined
to get it out.

-Mr. McCLORY. You heard the testimony of Colonel Shockley about.
the pattern that seemed to persist of not stirring up the press and
trying to make things look good. Do you think Colonel Shockley has
any bad motives here this morning?

General GRAHTAX. No. I think that Colonel Shockley's problem was
with the mission out there. In fact, though. there was enough inforna-
tion coming through, as he felt, to be able to assess the South Viet-
namese Army pretty well. I don't see where Colonel Shockley is
accusing people of mendacity, as Mr. Adams has accused people.

Mr. McCrony. He is merely showing that the pattern established at
the time when Mr. Adams was in Vietnam apparently persisted
throughout the entire war.

General GRAHAM. No; I don't agree with that.
Mr. M"cCrony. I went to Vietnam very early. I went, in October-

Novembir 1965 and visited with General Westmoreland. Tie reported
to me the number of troops that were coming across the border from

IN
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North Vietnam and the number that we were killing as soon as they
came across the border. He was able, in very simplistic terms, to ex-
plain to me that the war was going to end just about a year after my
visit there in October 1I5.

Apparently, a lot of troops appeared from other places, and the war
dragged on for about 10 years-or actually 7 or 8 years after that. Do
you suppose he had any motives to mislead by oversimplifying or- not
including figures? Or what would be the basis for that?

General GRAHA-M. Well, I don't, know, Mr. McClory. I am afraid
you would have to ask General Westmoreland about that.

Mr. MCCLORY. Were you supplying figures to the general?
General GR.1fA. r. At that time, no, sir, I was not.
Mr. MCCLORY. You started in 1967?
General GRAHAM-3. Yes, sir.
Mr. McCr0RY. You don't want to deny, do you, that Vietnam was

a terribleAisaster and that the Tet offensive itself was a disaster?
General GRAHA-M. Well, T don't think anybody could look back on

the Vietnam episode and say it was a great success. I think we will
have to count it as a disaster.

I think there is a misunderstanding about Tet. The Tet offensive was
a calamitous defeat for the Vietcong because they tried to do military
things they could not do. The only sprinkling* of success they had
militarily was get into Hue and stay there for a couple of weeks, but
I think they got results they never counted on.

What they did count on was that somehow, if they made an all-out.
attack with everything they had against the populated centers, there
was enough svmpathy for them inside those populated areas that there
would be a mass uprising and the war would be over.

But militarily, they lost very heavily: they practically destroyed
their whole southern arm of the VC operation.

Mr. MCCLORY. We are trying to determine to what extent intelli-
genie is utilized effectively, both politically and militarily. Certainly
you would concede, would you not, that the intelligence made avail-
able in Vietnam was either inisused or not used, or at any rate was not
utilized effectively or analyzed effectively for the benefit of the inili-
tary, and for that matter, politically as well?

General GRAIhAM. No. sir. I wouldn't agree with that. Thirty-six
hours before the Tet offensive, all American forces were put on full
alert; and if we hadn't done that, you might have got the casualties
like 10,000 that Mr. Adams talked abcut. But in fact, we gave warn.
ing. I think the intelligence was first rate out there.

We had a problem. of course, with the 1-year tour. When you put a
guy in a country, he should stay there a while. If he is only there for a
year, it is tough to do the intelligence job: but despite that toughness,
not only the military intelligence guys but the CIA and the National
Security Agency did one splendid job in Vietnam on intelligence.
That doesn't detract from the fact that the whole thing turned out
to be a fiasco. but the intelligence people did a good job.

Chairman PIKE. Mr. Dellums.
Mir. DELLIIMS. Thank you, Mr. Chairman.
General Graham, I have reviewed your statement and the testi-

mony and the cables of that period carefully.. and I might say I ap-
plaud your audacity in being here this morning.
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General GRxAHAM. Thank you, I think.
M r. DELLUMS. I think it. is important that the chairman and the

members of the committee do remember that a constant interest is the
effectiveness of the intelligence community and in this case particularly
the military, the DIA and MACV.

As we listen to the several witnesses, I hope that the committee will
regularly come back to the question that is posed for consideration
here, and that is, did we get correct intelligence, particularly from the
military?

Now, General Graham, you attended a CIA Order of Battle Con-
ference in April 1968. At that meeting, what did the CIA say about
Ada ins' figures?

General G A.t-M.. Well, the CIA didn't present them as Adams'
figures. The CIA had looked at the figures. I wouldn't say the CIA as
a whole, but certain of their analysts. They had an argument that the
total figures could be up to 500,000, but they didn't make the case that
all those categories should be listed as order of battle.

There was a long discussion on this matter. Analysts did not agree,
MACV and CINCPAC analysts did not agree; DIA at that time had
a position somewhat in between what we were saying out in Saigon, in
Honolulu, and what. some of the analysts in the CIA were saying. but
I didn't find persuassive the arguments of those analysts putting forth
the 500.000 fimire.

Frankly, Mr. Dellums, I didn't think there should be any quantifica-
tion of those several defense forces because I didn't think there was
any way to get a handle on them.

Mr. DELLUMS. So they did give you a figure between 400,000 and
600.0001

General GRAHAM. No; they gave me a figure of a little over 500,000.
Mr. DErLLUMS. And the figure they supported was higher than the

figure that you had estimated?
General GRAIAM. Considerably higher than the figure I estimated

and higher than the figure that MACV estimated.
Mr. DELLUMS. According to your comments on page 2-and for the

record I would like to clarify-Mr. Adams on at least two occasions
has testified that 2.000 people were killed in the Tet offensive.

I know-if you go back and check the verbatim transcript-I asked
Mr. Adams a question as to whether it was 10.000, and he responded
2.000; so I think it is incorrect for you to keep hammering the gentle-
man on the question of 10,000. He has stated on public occasions,
2,000-which is a more accurate figure.

General GRAIAm. That is right; he corrected himself on that one.
He mav correct himself on the aircraft later on.

Mr. DELLUMS. On page 2 of your testimony, you talk about VC com-
mitted and VC activity. Is it not the same as order of battle strength?
That is not the same as order of battle strength, is it?

General GRAHAM. I didn't understand that question.
Mr. DELLMS. The VC committed and VC activity is not the same as

order of battle strength, is it?
General GRAThAM. No.
Mr. DELLUMS. Now, on page 2, you speak of committed VC of be-

tween 57,000 and 85,000. How many VC did MACV say they killed in
the Tot offensive? Was it 60,000f
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General GRAHAM. No. As I recall those figures, over 30,000 were
killed in the Tet offensive.

Mr. DELLUMS. On page 4 of your testimony, you say 58 planes were
lost and 280 received some damage. I am sure you recall General West-
moreland cabling after Tet for air replacements. What figure was
asked for by General Westmoreland?

General GRAHAM. I don't know.
Mr. DELLUMS. Wasn't it 500?
General GRAuIAM. I don't know. Incidentally, you weren't here when

I corrected that figure. The actual figure for CA aircraft damaged on
the ground during the Tet offensive is 239.

Mr. DELLUMS. The question of damage relates to the duration of the
attack. How long was it from the attack to the retaking of Hue? I
think you can manipulate the statistics there based on your definition
of duration.

General GRAHAM. The Tet offensive started on January 30, and they
were cleared out of Hue within 2 or 3 weeks; it must have been toward
the end of February.

Mr. DELLUMS. If you took the period of attack until the retaking of
Hue, and totaled 'the three official categories--destroyed, heavily
damaged, lightly damaged-would the total damaged aircraft be
closer to 1,200 than 300?

General GRAHAM. No; it would not. These are the figures that cover
exactly that period of the Tet offensive.

Chairman PIKE. The time of the gentleman has expired.
Mr. Murphy?
Mr. MURPHY. Thank you, Mr. Chairman.
General, on page 3 of 'your testimony, you say:
We were not surprised by the fact of the Tet offensive; we were not sur-

prised by the "massiveness" of the numbers of troops committed. What surprised
us was the rashness of the Tet attacks, which included as objectives major
population areas where the enemy could not expect, and did not achieve, mili-
tary success.

And yet you just told us that 239 of our airplanes were damaged.
How were these planes damaged, if you had intelligence 36 hours

before an attack, and you could only equate the attack with Pearl
Harbor in terms of aircraft lost?

General GRAHAM. These aircraft were lost over the period of a
month, Mr. Murphy. They were generally lost because small numbers
of sappers came on to an airfield and threw charges around and dam-
aged or destroyed aircraft. In some cases they were hit by mortar fire,
and it is not too big a trick to get two or three guys with a few rounds
of mortar ammunition in close enough to send a few rounds into Bien
1ioa.

A new kind of weapon had showed up at that time, and we knew
all about it. It was a 122-millimeter rocket that the Soviets had sup-
plied, which they usually fire in sort of a katusha outfit, a lot of them
at once. They were carrying them one at a time, putting them on cross-
sticks and leiting them fly into the airfield.

Mr. Mupyi. Would you, as our intelligence officer, classify the Tet
offensive as a surprise attack?

General GRAHAM. It was an attempted surprise attack. They did
everything they could to try to keep us from finding out about it. We
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did predict well in advance, both in military intelligence and CIA,
that there was going to be an attack around Tet.

Mfr. M RPHY. They are teaching a course now at the Military
Academy, using a textbook entitled "Readings in Current Military
History" by Lt. Col. Dave Palmer. I will quote you from the course
text: "The'first thin to understand about Giap's Tet offensive is that
it was an allied intelligence failure rankinL with Pearl HIrbor in
1941 or the Ardennes offensive in 1944. The North Vietnamese gained
complete surprise." This is what they are teaching at the Academy.

General GRAHAM. Well, they shouldn't, because it is wrong. General
Westmoreland put out an order 36 hours before that attack to all
commands to put them on full alert. You are not surprised when that
harpenq, and we were not surprised.

Mr. M TJPTTY. flow many alerts were driven prior to that? Were these
alerts routinely given to metropolitan areas and defense areas?

General GRAATfM. No. They were not routinely given by General
Westmoreland. We usually had problems in one part of the country or
another. In this case we had a countrywide assault. Thev just jumnied
everything they could get at from one end of that country to the other.

Mr. MAurPY. Isn't it a fact that one-third of the South Vietnamese
Army was given leave the very week of that attack? Again, you say
we had a warning.

General GRAHAMO. That is partially true., Mr. Murphy. Let. me see if I
can straighten you out on that. The fact, is that the South Vietnam6se
really couldn't believe, despite how much evidence you poured in-or
a lot of them couldn't believe-anybody would attack snvbodv diiriiz
Tet. It had been the custom of the Vietnamese to call off the war at Tet.
The enemy had agreed to a 7-day cease-fire at Tet, and it was very
hard for these Vietnamese commanders to say to their troops, "No, you
have to stay because the intelligence people say that despite all tradi-
tion the VC are going to attack." They used to let the government peo-
ple go into VC areas to visit their families and the VC fguys would
come to Saigon to visit their families, and they let that go and thev
let the neople go both directions, and then go lack after the Tet holi-
day and go back to war.

This had been going on for 20 years in Vietnam, and they were used
t,. it. It was hard for the comamnders to believe that anybody would
really violate as sacred a day as Tet.

But I will say that, to their credit, a lot of them said they believed
the intelligence and overrode these emotional reluctances to blly the
intelligence. And the commander at Ban Me Thuot kept every man he
had and would not let, them go on holiday. Whether a third was gone
or not, Mr. Murphy, I don't know. A lot of them were gone. and some
of them left before the intelligence indicators got. strong enough that
thev could have been turned around.

Chairman PrKE. The time of the gentleman has expired.
Mr. TreenI
Mr. TrmEN. Thank you, Mr. Chfarman.
It seems to me that our purpose here-or at least my purpose-is to

get at the essential allegations by Mr. Adams. They were twofold:
First, of all, that it, was the aim of our leadership to fool the press. the
Congress and the American public about the numbers in South Viet-
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nam prior to Tet: and, second, that the incorrect estimates--incorrect
according to Adams-had a significant bearing on Tet.

Let me ask a couple of questions of Mr. MeArthur and Colonel
Shockley. first. Then, General Graham, I have questions for you.

Colonel Shockley, you are not suggesting that you have any informa-
tion on the subject of our intelligence estimates in 1967 and early 1968,
are you f

Colonel SHOCKLY. No, sir, I am not.
Mr. TPxEN. You were completely away from that scene at that

time; is that right?
Colonel SHOCKLEY. Yes, sir.
Mr. TREFN. Mr. McArthur, in your testimony you suggested that

your estimate of guerrilla figures, after being out in the field for 4
weeks, was about 80,000.

Mr. McARriu. That is correct.
Mr. 'I'RFpN. It so happens the special national intelligence estimate

issued November 13, 1967, gives that strength at 70,000 to 90,000.
That is the figure given for the guerrillas, so it was not cut in half
as you suggested.

"\r. Mc"THUR. What is that date, sir?
Mr. TREEN. This is November 1967.
Mr. MCARTHU1,R. I am speaking about Febiuary of 1968, immediately

after the Tet offensive.
Mr. TRFN. The estimate at that time was 40,000?
Mr. c ARTIiuR. That is correct.
Mr. TRE EN. It was cut as a result of the Tet offensive?
Mr. MoARTHUR. That is correct.
Mr. TRE.EN. When did you go out in the field?
Mr. McARTUR. I went out in the field in July.
Mr. TREEN. July what?
Mr. McARTiUR. In July 1967.
Mr. TR.EN. You spent 4 weeks out there? -
Mr. McARnu. That is correct.
Mr. TREEN. This is an estimate made following your going back

to headquarters and suggesting that it was 80,000 people. This is an
estimate made subsequent to that and it was 70,000 to 90,000
guerrillas.

Mr. MCARTIIUR. The cut I am speaking of occurred in February, as
I say.

Mr. TR.n.i. After the Tet offensive ?
.M1r. McAirrruR. That is correct.
Mr. TREE.. And presumably based upon actual experience?
Mr. MCARTiurt. I don't know upon what it was based. I never re-

ceived an answer to that question.
Mr. TREPN. Who was it who told you to lie a little ?
Mr. McAR7T-R. It was a lieutenant colonel in the Marines.
Mr. TREEN. What was his name I
Mr. McAnTiiumR. Weiler.
Mr. TnrEN. Is he living?
Mr. McArtrmuR. I have no idea.
Mr. TREEN'. General Graham. do you know?
General GRAHAM. Yes. Paul Weiler is dead.
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Mr. TREE.N. General Graham, getting to the point-the major point
of Mr. Adams' testimony that there was deliberate distortion, fooling
of the American public, press, and Congress-the telegram by Gen-
eral Abranis to General Wheeler was used as part of his efforts. Do
you have a copy of that telegram?

General GRAhAM. Yes, sir, I have it here.
Mr. TarxN. Would you explain that telegram?
General GRAHAMf. Vell, I can't explain all- of that-the reason for

that being sent at the time-but, looking at the report, the message,
from General Abrams, he is making a strong plea not to put ques-
tionable figures into the order of battle figure; not to add old women,
and old men, and teenagers into the counts in the order of battle. I
think he makes an intelligent point there that must have been given
to him by his intelligence people.

He goes on to say that if you add those people in, the first thing
you know you are going to have everybody back in the United States
confused by a sudden leap in the total size of the VC forces and he
said that nobody will read the fine print that says these aren't really
forces. That is how I read his telegram.

M2r. TREEN. You say what Gieneral Abrams was worried about
was that including whiat was called self defense and SSD forces in
the actual numbers would be confusing to the American public?

General GRAHAm. That is right.
Mr. TREEN. You have had an opportunity, I am sure, to review-

since it has been declassified-the NIE estimate of November 1967?
General GRAHAM. I have.
Mr. TREEN. According to this report, the estimate in November

of 1967-21/ months before Tet-was 118,000 regular, VC and NVA
forces; 35.000 to 40.000 service troops; 70,000 to 90,000 guerrillas, for
a total of 223,000 to 248,000 at that time.

In your testimony you estimated at about that time, shortly before
that time, 299,000; so your estimate was actually higher than the CIA
estimate, although there could be some change in categories.

General GRAHAIM. I think if you added up all the high sides of the
figures in that estimate, you come up to 333,000 people, including the
political infrastructure, and so forth. And military assistance-Sai-
gon supported this estimate. What they didn't want was to have it
changed to reflect Mr. Adams' rather unique views. So, as far as CIA
and DIA and MACV were concerned, they bought this. I personally
wouldn't.

Chairman PIKE. The time of the gentleman has expired.
Mr. Milford.
Mr. MILFORD. Thank you, Mr. Chairman.
Mr. McArthur, in your statement you express a concern that the

order of battle figures had been reduced to about half of those
that you had received from the field commanders. Sir, isn't it sort of
a well known fact that in all wars the front line units nearly always
tend to overestimate the number of enemy that is out in front of
them?

Mr. McARTHxiuR The fact is. the study created was based not on front
line estimates, but it was based on three factors.

Mr. MrFORD. Did you not say you received this from field
commanders.
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Mr. McARTIUm. A portion of it. This was on a monthly basis. There
were three basic factors:

One was captured documents-documents captured on dead enemy
troops in the field.

The second was interrogation reports. If one of the enemy was cap-
tured, he would be interrogated, following a certain pattern of ques-
tioning as to how many guerrillas were in his area or hamlet or
wherever he was picked up.

A third factor was estimates from the field.
Also, I would like to bring in a fact here. You mentioned estimates

from the field. This is one of the horrible things that happened as a
result of playing around with figures. I found, when I went out to the
field, that the commanders themselves were very disillusioned by the
fact that, figures they would send up to MACV, when published, were
completely different.

After a few months of this, the commanders would not be very
concerned about what type figures they were sending in.

Mr. MILFORD. Mr. McArthur, excuse me for interrupting, but I
don't think you are responding to my question.

The question was, aren't field estimates, as shown in past history,
always shown to be excessively high?

Mr. McARTITtR. I really have no idea, sir.
Mr. MfILFORD. General Graham, in your experience?
General GRAHAT . An intelligence officer in the field, and the com-

manders, usually take a very prudent view of the enemy. He is not
going to say the enemy is not there when there is a possibility that he is..
This means that you tend to inflate the size of the enemy facing yolk
and I think it is a fairly consistent thing.

Mr. MiLForD. On page 3 of your statement you said, '!My purpose
here is to relate to those present, and to expose to the public, the reck-
less falsification of information by a few individuals, the true facts of
which I always felt the American people and our Government rightly
deserved."

Mr. McArthur, what are the names and rank or position of the
"few persons" you accuse of reckless falsification of information?

Mr. McARTHvR. I can only make a general statement cocerning
that because I have no actual proof these figures were falsified by any
certain individuals. I know the figures were changed. However, f have
no proof as to who did the changing because I was away on vacation
at the time. In other words, I knew what the figures were that I had
submitted. When I returned, I saw that they had been changed
drastically.

Mr. MiLroRD. In your capacity there, did you have access to total
intelligence input, where you have the ability to totally evaluate that
input?

Mr. McARTiHuR. I certainly did, sir. As far as the guerrilla figures
are concerned, that is correct.

I provided the total guerrilla figure broken down by corps area and
province.

Mr. MILFORD. This is an awesome responsibility to place on a first
lieutenant.

Mr. MoAnmuR. I inherited the job and the gentleman who had it
previous to me was a captain. Someone died and he had to return to
the United States and I fell into it.
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Mr. MILFoRD. General Graham, do you agree with this discussionI
General GRAHAm. No. It seems to me what may have happened after

the Tet offensive-he was not there--was that we killed a lot of people;
we knew a lot of people were wounded; we knew they picked up a lot
of people who were probably guerrillas and put them into main force
units and probably picked up more after the fight to try to make up
for the losses. The data he was using to come up with his 80,000 was

robably pre-Tet. So it seems to me--although Iam speculating now.
don't know whether this is what happened or not--but it makes sense

to say you have got to take those casualties out of some unit. They
took them-some of them at least-out of his guerrilla figures, and he
considers that to be falsifying the records. It seems to me to be a fairly
sensible, if not necessarily correct, line of analysis.

Chairman PiKE. The time of the gentleman has expired.
Mr. Johnson.
Mr. JoiiNsox. Mr. Chairman, I just have a couple of questions and

then I would like to yield the balance of my time to Mr. Treen.
General Graham, you make a very strong statement that there was

no collusion and no attempted distortion of figures to mislead the
American people, at least insofar as you are concerned.

General GRAHAM. Yes.
Mr. JouNsoN. We have other documents-I suppose they are still

classified; they are marked "secret" so we can't talk about them.
Are you familiar with any of the documents or any of the informa-

tion that was sent to William P. Bundy from INR?
General GRAITAM. No, Mr. Johnson. At that time I was a lieutenant

colonel and things at that level really didn't hit my desk. I wouldn't
know anything about that.

Mr. JoiiNso.N. The documents talk about how you deal with the in-
creased number of enemy defections, increased number of enemy cap.
tured, reports about morale, recruitment, weapons losses. All of this,
as you examine these documents, tends to substantiate the feeling that
the American people were misled.

As I say, this does not come from you, since it came from the INR to
Bundy, but there is at least one thing that would tend to substan-
tiate that.

Now, your response to Mr. Treen's question about the cable still
leaves a question in my mind. If you can explain it more fully, I would
like to give you this opportunity to.

General GMrA.NAr. I didn't write the, cable. Again, four-star gen-
erals don't consult lieutenant colonels very often on whfit he is going
to send back to his boss, General Wheeler; so I don't know now to
iudge that cable except, knowing the author pretty well over the years,
I can say nobody who ever knew General Abrams would believe that he
was trying to deceive the press or the public. He is a very frank,
straightforward man. Anybody who knows him knows that.

I can say, as I testified, that his worries about what would happen
in the press if they suddenly got hold of some number that looked
large, actually happened when this 600,000 figure of Mr. Adams was
leak e to the press.

Mr. JOHNSON. Did you have any knowledge about the cable traffic
that went between the Embassy and the State Department with re-
-spect to thisI
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General GRARXAht. I wouldn't know anything about that, ,Mr.
Johnson.

Mr. JoiNsoN. Thank you. I yield to Mr. Treen.
Mr. TREEN. General Graham, I am looking at a document called

CINCPAC/MACV Dissent to CIA OB Anaylsis, *SVN.
This is an estimate made after Tet. I think you are familiar with

this, or are you ?
In the third paragraph it is stated that "Considering available evi-

dence we estimate the current strength of the guerrilla force as 50,000
to 70,000." That again is a much higher figure than the 40,000 that
Mr. McArthur was referring to. Tis is your estimate after the Tet
offensive?

General GRAHAM. That is right.
Mr. TREEFN. Apparently that was downgraded from the 70,000 to

the 90,000 estimate of November. On what basis?
General GRAHAMK. I don't remember exactly the basis, but I think

the explanation I just gave Mr. Milford probably accounts for it. They
did take a lot of casualties. There were a lot of losses and a lot of
people captured and we knew that a lot of people were wounded as
well, although that was always hard to count. It just didn't seem to
make much sense to hold that guerrilla figure exactly where it was, so
it came down some.

Mr. TREEN. As I understand paragraph No. 2 of the Abrams cable
referred to by Mr. Adams in making his charge of deliberate distor-
tion, General Abrams is saying that if the SD-self-defense, and the
SSD-the secret self-defense strength-figures are included in the
overall enemy strength, the figure will be 420,000 to 431,000, depending
upon minor variations.

Now, what he was saying is, in effect, that these particular forces
should not be included in the order of battle. Is that correct?

General GRAHAM. That is exactly right, Mr. Treen.
Mr. TREEN. The point I want to get to is that the national intelli-

gence estimate that came out in November 1967 talked about these.
There was no withholding of information that these forces existed.
We are talking about numbers. Whether they were included in the
Armed Forces or not-and the suggestion, it seems to me, made by the
Adams testimony, was that we distorted the overall figures-the
fact of the matter is in the November national intelligence estimate
reference is made to the self-defence forces and the secret self-defense
forces and talks about a figure of 150,000-which it is estimated is a
little bit on the high side. Even if it is and you add that to the figures
that were agreed to, we come up to 400,000. So we are not arguing
about total numbers; we are arguing about the category in which they
were to be included.

Is it not the burden of the Abrams telegram that if you include these
people in the order of battle you are going to mislead the American
public?

General GRAHAM. That is the essence of that telegram as I read it.
Chairman Prim. The time of the gentleman has expired.
Mr. Hayes.
Mr. HArms. Thank you, Mr. Chairman.
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. General, the staff has given me a document, which was apparently
dechassified this morning, entitled "Intelligence Warning of the Tet
Offensive in South Vietnam."

Procedurally, it was produced by a working group under the chair-
manship of R. J. Smith and there was representation from the DIA
on that group, along with CIA, INR, and NSA.

Out of context there are, I think, three interesting conclusions
drawn which I would like to state for the record very quickly and per-
liaps have your comments on.

They suggest, first, that although warning had been provided the
intensity, coordination and timing of the enemy attack were not iully
:anticipated and that Ambassador Bunker and-General Westmoreland
attest to this. A most important factor was timing-whether U.S. or
GVN officials believed the enemy would attack during Tet.

The second major unexpected element was the number of simul-
taneous attacks mounted. U.S. intelligence had given the enemy a
-apability of attacking virtually all of the points which he did in tact
attack and of mounting coordinated attacks in a number of areas. He

iasmnt, however, granted a specific capability for coordinated attacks
-on all areas at once, and more important, the nature of the targets was.not anticipated.

Third, they conclude that most commanders and intelligence officers
at, all levels I'did not visualize the enemy as capable of aecomi)li,;hing
his stated goals as they appeared in propaganda and in captured docu-
ments. Prevailing estimates of attrition, infiltration, local recruitment,
reports of low morale, and a long series of defeats had degraded our
ini11 e of the enemy."

General, it seems to me that your testimony today continues the
urging of a pre-Tet vision of who the enemy was and what their
capabilities were. For example, you spent a good deal of time today
telling us about the cripples, the children, the old folks, a few sappers
lobbing bombs around, a few individualized mortar men with mor-
tars put up on cross sticks having some effect. You spent a good deal
of time being sensitive about the reputations of colleagues in the
field. You indicated that you weren't surprised by Tet but by its
rashness, and so forth.

Don't you think it was part of the job to be estimating the enemy's
rashness and taking into account the timing, intensity, coordination,
numbers of points hit, perhaps listening somewhat to the injunction
that CIA had been, I think, relatively consistently putting forth,
and that was that we were involved in a people's war and that- et-
way the enemy saw that conflictI

General GRATIAM. Well, on the last point I don't think anybody
was arguing with CIA on that point. It certainly was a people's war.

Mr. HAYES. How do you assess the three conclusions that this report
seems to make?

General GRAHAM. If you will list them for me, I will take them one
at a time.

Mr. HAYES. The idea of not understanding the intensity, coordi-
nation and timing.

General GRAHAM. We knew something big was coming, but we
really doubted that the VC had the command and control capacity
to launch that series of attacks and get it coordinated.
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Again, we were right because they jumped the gun in military
region 5 and they didn't get off ini a coordinated fashion,

Mr. HAYES. That seems to contradict the third conclusion which I
will ask you to comment on, and that is that they say most com-
imanders and intelligence officers didn't visualize the enemy as ca-
pable of accomplishing the stated goals as they appeared in
propaganda..

General GRAHAM. That is right. The stated goals were to cause a
massive uprising and seize the populated areas. We didn't think them
capable of doing that. We Were right. They did not.

Mr. HAYES. Instead, what they did do was manage to cause a mas-
sive uprisin in the United States instead?

General 4 RAHAf. That is right; they caused one here.
Mr. HAYFS. Didn't you think it was an important thing to assess

-,the domestic effect?
General GRAHAm. No, it is not proper for an intelligence officer to

assess effects-to go around assessing the AmeriCan p. ople.
Mr. HAYES. It seems to me that is what we are getting right down

to, because you are assessing the American people to a great degree
here. According to testimony we had this morning, well-meaning pa-
triots were responding to higher senses of calling as a motivation for
suppressing information; others see it as more insidimis, as a con-
spiracy. We have had testimony on that. Now we seem to have the
effect that intelligence doesn't really need to be assessing at all what
a combat activity is going to do to the domestic population. or what
is going to happen. But in fact they were assessing it. iimil vot haiv
assesed it when you talk about what happens if ti, niews) aI))ers get
hold of some other piece of information. And al))arently yoir-su-
periors were concerned about that fact too. So you see. you can't lave
it both ways.

General GRAI,1,,\. Yes, I can. My commander can worry about the
press, but as an intelligence man I am doing my intelligence job. I am
not going to judge what the VC are going to do at Tet on the grounds
of what effect it is going to have on the American poIulatin. bou
are asking me to (10 the sort of thing I thought this business was
set up to get us out of.

Mr. HAYES. You have been doing this sort of'ling in your testimony
this morning and I think it is only fair to begin to ask you about
that.

Chairman PIKE. The time of the gentleman has expired.
Mr. LEHMAN. Mr. Chairman, in order not to be redundant I think

it would be better if I withheld my questions and reserved my time.
Chairman Pix. Mr. Field.
Mr. FIELD. General Graham, I would like to review with you and

move step by step through the estimates of the irregular forces and--
try to determine whether your dispute is actually with Mr. Adams
or is more properly with "the CIA.

Now, in August 1966, according to CIA, there was the first attempt.
to revise the irregular forces figure. The CIA reports "Recently ac-
q uired documentary evidence now being studied in detail suggests
that our holding on the numerical strength operation of these irreg-
ulars-now carried at around 110,000--may require drastic upward
revision."
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Were you aware of that movement at that time ?
General GRAnAm. No. At that time I was strictly on Soviet affairs.
Mr. FIELD. A few months later-on the 23d of November 1966, a

considerable period of time before the Tet offensive-this document
to Mr. Robert Komer, special assistant to the President, from the CIA,
says, "This 356,000 to 371,000-man estimate is based on current order
of battle holdings. A reappraisal of the, strength of Communist irregu-
lar forces which is currently underway indicates that accepted (that is.
MACV) estimates of the strength of Vietcong irregular forces may
have drastically understated their growth, possibly by as much as
200,000 persons."

Were you aware of that development in November 1966? That ap-
parently did go to the President.

General GRAHAMS. It was true that for quite a while out in Vietnam,
U.S. intelligence had its hands full in just trying to get a handle on
main force units and what they did was just accept the figure that the
South Vietnamese had on how many guerillas are there; and it seems
to me, you know, some preposterously large figure came out counting
each goerrilla-

Mr. FIELD. You have missed my point.
General GRAHAM. I will get back to that.
There was a requirement to reexamine those figures and see how they

went-what the figure should be.
There were opinions around that they were way too low and I think

that opinion was shared by some of the analysts at MACV at that time.
Mr. Fl .D. By January of 1967, we have a Central Intelligence

Agency memorandum for the Director which says, "A VC effort to
press the guerrilla war will pose a serious challenge for the allied
forces. * * * For some years it has been estimated that there were
about 10o,000-200,000 irregulars, but there is now documentary evi-
dence which strongly suggests that at the beginning of 1965, irregular
strength was around 200,000. * * *"

Did DIA agree with that estimate?
General GRAHAM. Yes, I agree with that now. In 1965 they had a

much larger guerrilla force than they had in 1968.
Mr. FIELD. Now, in May 1967 we have a CIA special assessment pre-

pared for Secretary McNamara. This says, "We believe the Vietcong
paramilitary and political organization is still probably far larger
than official U.S. order of battle statistics indicate." This is CIA. This
is not Adams speaking now.

"We estimate, however, that the strength of the so-called 'adminis-
trative services' (and noncombat support troops) is in the 75,000-
100,000 range, that the strength of the 'irregulars' "-which at this
point you maintain is 110,000 or something like that-"is in the 200,000
range, and that the number of Vietcong political personnel is in the
80,000 range. Thus the overall strength of the Communists' organized
force structure in South Vietnam is probably in the 500,000 range and
ma even be higher."

Fow, Mr. Colby will testify this afternoon, if he reads his prepared
statement, that at this point he felt you were all together on a 500,000
figure or higher. Is that your opinion ?

General WRAAM. If you read that carefully, Mr. Field, you will
see they are not saying that the order of battle is 500,000. He is talking
about the whole structure.
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One of the problems we always had with that 500,000- or 600,000-
type figure out in the field was that on the one hand it tended to inflate
the military strength and, on the other hand, it tended to grossly under-
state what the total numbers of people available to the VC in one way
S or another would be.

Mr. FELD. It says "the overall strength of the Communists' orga-
nized force structure . . . is in the 500,000 range and may even be
higher." It sounds to me like they are saying the Communists had
500,000 or more-let's be specific on this. They say the irregulars are
200,000. Now, are you maintaining at this point the irregulars are less
than that?

General GRAHAM. It depends on what you mean by irregulars. Are
you counting the secret self -defense people in there and so forth? You
can make a case for that, depending on what the man meant by the
terms he used.

I recommend that you talk to the guy who used them. I didn't.
Chairman PIK. We will continue to go around again until we run

out of time.
General Graham, after the Tet offensive, didn't General Westmore-

land request 500 additional aircraft as replacements for aircraft lost
in the Tet offensive?

General GRAHAM. I have no idea, Mr. Pike.
Chairman PIKE. I want to start by saying that I agree with you

completely in your characterization of the character of General
Abrams. I think he was a man of impeccable character. That is my
personal judgment. I don't think, really, that this has much to do with
the question of how things were reported to the press and the Congress.

Was Congress ever told about this CIA estimate of 500,000 people?
General GRAHAM. The estimate which you have in your hands was

certainly not withheld from Congress, I am sure. Somebody on the
Hill was abre to get hold of this estimate which has the figures agreed
to by CIA and the military.

Chairman PiKE. You have characterized this telegram from Gen-
eral Abrams to General Wheeler as being largely concerned with who
is to be considered in the order of battle and who is not. The reason
for the concern-the principal reason for the concern-however, was
not whether or not they should be in the order of battle. The principal
reason for the concern was press reaction, was it not?

General GRAHAM. I can't tell you what the principal reasons were.
-Chairman PimE. Doesn't it say in the telegram "The press reaction

to these inflated figures is of much greater concern." Isn't that what
the telegram says ? You have got it there. That is what he is talking
about.

He goes on and he says, "All those who have an incorrect view of
the war will be reinforced and the task will become more difficult."

What was a "correct view of the war" and what was an "incorrect
view of the war"?

General GRAHAM. There were so many views of that war that I
would hesitate to try to say which was correct and which incorrect. I
will tell you what mine was if you want it, but I will not try to judge
which is correct.

Chairman Prxx. Obviously, from this telegram you have to come
to the conclusion that somebody did determine what a "correct view

64-312-76----8
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of the war" was and somebody had determined what an "incorrect
VwVie-'wohe war" was don't you?

General GRAHAM. It is a parent from the message that General
Abrams felt that somebody had an incorrect view of the war. I think
it is self -evident.

Chairman PIKE. But you have no idea what General Abrams was
talking about when he referred to a "correct view of the war" and an
"incorrect view of the war?".

General GRAHAm. I have none that I would testify to.
Chairman-PKE. Mr. McClory.
Mr. McCLoRY. General, when I was questioning you earlier, you de-

scribed many successful aspects of the Tet offensive as far as our side
was concerned.

Let me read to you two sentences from a textbook published by the
U.S. Military Academy. It is current military history.

"The first thing to understand about Giap's Tet offensive is that it
was an allied intelligence failure ranking with Pearl Harbor in 1941
or the Ardennes offensive in 1944. The North Vietnamese gained com-
plete surprise." I judge you would regard that as a completely inaccu-
rate statement, would you not?

General GRAHAx. Totally inaccurate.
Mr. McCLORY. Have you communicated with the U.S. Military

Academy?
General GRAHAM. I think I will on that story.
Mr. McCLony. Tell me this: You came back through Washington,

did you not, and took part in this order of battle conference in April
1968?

General GRAHAM. Indeed I did.
Mr. MCCLORY. That is when we got-intthe-dicussion about the fig-

ures-in which Mr. Adams' figures were considered, and there was this
discrepancy, at any rate, between the 440,000 and 600,000. I mean that
was the discussion. You discussed the figures of the enemy strength,
did you not ?

General GRMHAM. We discussed all types of order of battle problems
and, as I recall, at that time oneof the points of view being put for-
ward was that there were over 500,000 troops.

Mr. McCroRY. The enemy strength was discussed, was it not?
General GRAHAM. Right.
Mr. MCCLORY. Mr. George Carver attened that meeting as well?
General GRAHAM. I believe George was there.
Mr. MCCLOIRY. He later then communicated that to President John-

son and within 10 days President Johnson elected not to seek re-
election. Are you aware of that?

General GRAHAM. I don't know of that -
Mr. MCCLORY. You wouldn't know whether or not that informa-

tion-that bad news-had any adverse effect on President Johnson's
decision, would you?

General GRAHAM. No, I don't.
Mr. MCCLORY. One of the things that disturbs me and many, many

other Americans--particularly Members of Congress-who were
watching this conflict in Vietnam where the terrible disasters which
our search and destroy missions were experiencing because of
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ambushes. I had occassion during that period to inquire about the
ambushing and, as a matter of fact, I spoke with some of the military
leaders in Vietnam about that.

Now, the fact of the situation was that the leaks of information
between the South Vietnamese military leaders, and our MACV-our
advisory group there-were so bad that we adopted as a policy the
informing of those who were advising what our battle plan was at
about the moment that the plan was being implemented. Isn't that
correct?

General GRAHAM. Well, you are correct, I think, that it was difficult
to kee) information away from the Vietcong in Vietnam. They very
frequently were able to get information on what our forces were doing
and often those leaks were from the ARVN sources.

Of course, you know that the enemy intelligence man working on that
problem is bound to work in ARVN because a Vietcong showing up
in a U.S. outfit would be pretty easy to pick us. So he worked with the
ARVN and they were rather successful at it.

Mr. MCCLORY. Did you note the testimony of Mr. Adams with regard
to another intelligence disaster--as far as an attempt to seal off the
Ho Chi Minh Trail is concerned-and the withholding of intelligence,
or withholding of the battle plan from our own forces, which never-
theless was in the hands of the enemy, even down at the low level, long
in advance of the plan being executedi--

General GRAh1A.M. I saw that. Considering other inaccuracies Mr.
Adams puts out, I don't know whether it is right or not.

Mr. McCLORY. You don't know anything about that?
General GR.IIAHAM. The Lamson 519, I believe, or 719? I was not in

Vietnam at the time.
Chairman PIKE. The time of the gentleman has expired.
Mr. Dellums.
Mr. DELL-UMS. Thank you, Mr. Chairman.
General Graham, I would like to get a little more specific in follow-

ing on with the question of the chairman with respect to the correct or
incorrection perception of the war.

Is it not true that the military did have a World War II perception
of the war in Vietnam and did not really come to grips with the real-
ity that we were fighting a guerrilla war and people's war, where
sticks, rocks, stones-whatever was available to people-would be used
in that war, and the fact that the military never came to grips with that
created a very, very serious problem for the military I

General GRAH M. No; I don't think that is true, Mr. Dellums.
I believe we didn't do as well as we might have. I think one of our

problems was the intelligence problem because the intelligence guy,
]ist, like anybody else, is spending 1 year out there. You need more than
that amount of time on the ground to be really effective in intelligence.
It was always amazing to me they did as well as they did on 1-year
tours.

Mr. DELLTUM:S. I would like to read from a document that has now
been declassified, a memorandum to Mr. William Bundy on Vietnam
from Fred Green. I think it goes to the question of the correct or in-
correct perception of the war. It is an effort to give information to the
American press:
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"Continuing increase in enemy defections * * *. [Unclassified]"
And it goes on: "[Comment: However the rate of increase this year
may well be below that of last year. * * Confidential/NoForn]."

No. 2. Another statement to the American press: "Continuing in-
crease in the number of enemy captured on the battlefield. [Unclassi-
fled] [Comment: Avoid statistics since they are tentative at any given
time and since they may conflict with what we are telling the ICRC on
prisoners of war.'* * * Confidential/NoForn]."

No. 3. Tell this to the American press: "Increasing reports indicate
declining enemy morale and rising logistic problems. [Unclassified]
[Comment: Morale problems seem to have affected primarily the low-
level echelons and, in any event, have not significantly weakened Com-
munist resolve. * * * Confidential/NoForn]."

This goes on for pages. What we have here is an unclassified state-
ment to lull the American press to sleep, to lull the American people to
sleep, to lull the Congress to sleep, while the classified comment speaks
in contradiction.

Isn't this a clear example of how the military attempted to mislead
the American people through the American press with this kind of
cable I At one level a soft statement, at another level another statement,
almost in direct contradiction to the statement being given to the
American press.

This is from intelligence sources in Vietnam, so we are not talking
about something snatched out of the sky.

General GRAHAM. I don't believe it points to that at all.
Mr. DEALT3S. Well, what does this say then?
General GRAHAM. I think what it says-and I don't know whose

memorandum that is-but it says to be careful in using statistics on
captured enemy personnel because they come in pretty raw and you
may have to correct yourself.

This says several things. Talking about the Chieu Hoi program,
watch out talking about it. While we have had a lot of Chieu Hoi, a
lot of them are not very high-level people.

Mr. DELLUXS. That is classified. Only a few people know about
that, and those are people who are cleared. But the press is not cleared.
They get the unclassified version, and the unclassified version is a
total distortion of what the classified statement is really all about.
Doesn't that result in totally misleading the American people and
the Congress through the press?

General GRAHAX. No; I don't think so.
Going down these one by one, it says, "Here is something you say

about the Chieu Hoi problem, but here is something else you hat
better know if you release these figures, and that is the vast majority
of defectors are soft core, low-level personnel."

Chairman PIKE. Wouldn't a fair summary of that document, how-
ever, be that all of the good news was unclassified and all of the bad
news was classified I

General GRAHAx. No; it wouldn't. Much of that same good news
about morale and: so forth was in, the document that has been released
or declassified.

Mr. DELLUMS. You indicated we did a good job in Vietnam. I
would like to ask you a couple of questions that go.to that issue. Is.
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it your opinion that hundreds, if not thousands, of enemy personnel
had infiltrated United States and South Vietnamese operations in the
late sixties?

General GRAHAM. It is my view that there were thousands of
informants-

Mr. DELLUMS. Somewhere around 30,000 people?
General GRAIAXr. No. There was not a heavy infiltration.
Chairman PIKE. The time of the gentleman has expired.
Mr. Treen.
Mr. TREEN. Thank you, Mr. Chairman.
I will try to get back to the point again.
In the testimony by Mr. Adams on September 18 he says, and I

quote from his testimony at page 1859:
My story begins in the second half of 1966. During that period, I discovered

at CIA headquarters a series of documents which suggested that the strength
of the Conmmunist forces in Vietnam-then officially carried at Just under
300,000-was more likely double, or close to 600,000.

Now, is there anyone on the military side or the CIA side who has
agreed with Adams' assessment of 600,000 whom you know of?

General GRARAM. Not to my knowledge has anyone agreed to the
estimate of 600,000. I might add there was a document captured
in May 1967, in which the VC gave their total strength in South
Vietnam and they gave the figure at 285,000 people. We didn't buy
that. W e had a different figure. But if someone like Mr. Adams wants
to go on documents, there is one that gives the whole figure.

AMr. TREEN. In November 1967, adding up the regular forces, serv-
ice groups, and the guerrillas, all of whom are estimated in numerical
terms, adding the Vietcong infrastructure figure of 75,000 to 85,000
you come up to 298,000 or 333,000. Then if you add the secret defense
forces and the SSD forces estimated at around 120,000, you come up
with 418,000 to 453,000.

All of the information contained in this estimate was available
to all of our military people from November 1967 right up to Tet;
is that correct?

General GRAIAm. That is right, and, Mr. Treen, if you will look
at that document about the conference in April 1968, you will find
that the military guys, MACV and CINCPAC, were defending this
estimate which has that kind of figure in it. So accusations that we
had to stay under 300,000 are not true because we were supporting
a figure in there that is greater than that.

Mr. TREEN. In other words, if you add all these figures by the CIA
report and MACV together, you still get into the order of 450,000,
but you don't get anywhere near the 600,000.

General GRATAM. That is right.
Mr. TREEN. Were you ever contacted by the staff prior to Mr.

Adams coming here-the committee staff-for your side of their
story

General GRAHAMr. No, never.
Mr. TREEN. When were you contactedI
General GRAHAM. I was contacted by the staff about a week ago

to say that I would-
Mr. TRmEN. A week ago from now f



1680

General GRAHAM. Yes.
Mr. TREEN. Never prior to that time for an interview or any testi-

mony?
General GRAHAM. No.
Mr. TREEN. Now the bottom line question I think is this. at least

in my judgment: Assuming that this information was available-and
I assume it was; it is a published document which shows all these
categories adding up to 418,453, something in that range-is it your
opinion that that estimate was correct, and what effect did these esti-
mates have on our preparedness for the Tet offensive, for good or
for bad?

General GrArAm. Well, Mr. Treen, I personally thought the esti-
mates were too high. I would not have tried to put that 150,000 figinre
in there which is very loose, and I don't believe it. But as far as the
total military intelligence crowd was concerned-and at one point I
represented them, coming back here to confer with CIA-we bought
this estimate.

Now as far as those numbers having any effect on our being surprised
or not being surprised, having any effect 'Whatsoever on what, happened
at the Tet offensive, in my view they had none. The only numbers sir-
prise we got at Tet was that, as I testified, they tried to throw every-
thing they could lay their hands on at us, and the number was so small.
That is why I say hiistorically my fle-ures were too high, MACV's were
too high, but Mr. Adams' were out of the ball park.

Mr. TRENq. Mr. Adams' point was that incorrect estimates caused a
calamity at Tet.

General GRAHAm. That is right, and I think that is absolutely wrong.
Chairman PInKE. The time of the gentleman has expired.
The Chair is going to violate the rules of the committee by making

one little comment as to why we couldn't talk to General Graham ear-
lier than we did. The administration was not allowing these people to
talk to us at the time that Mr. Adams testified.

Mfr. TREVN. ITn to what point, Mr. Chairman ? That order was lifted
quite some time ago.

Chairman Pix. That is true, but you are also aware I told you a
long" time ago we intended to have General Graham conic and testify.

Mr. TRmE.. It would have been nice to hAv-e ha-d1(him at the same
time.

Chairman PIKE,. I would have preferred that. The President was
not nermittin, these people to come talk to us at that time.

Mr. Milford.
Mr. Mrrxi'Rn. Mr. M"Arthur, would you please summarize your

total training and experience as an intelli.oenee analyst.
Mr. MoART- tR. Yes. T was trained at Fort Ilolabird. Md., for ap-

proximntelv 6 months. I don't remember the exact, date.
Mr. MrFoRn. Trained as an intelligence analyst?
fr. fcArrrm. For 2 months in country, about 6 months altogether.
fr. M mroRn. Fmr months of training and 6 months of work as ail

intellipence analyst?
Mr. McAyrritT. Four months of training, and 2 months of working.
Mr. MfTTAroR). What is your Present business or profession I
Mr. MCARTTTVR. T am unemnlAved at the moment. The last company

I was with went bankrupt, recently.
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Mr. MILFORD. Iave you written or do you plan to write any books
or articles about your experience in Vietnam ?

Mr. McARTHITR. I have never written any articles and I don't
know right now if I ever intend to or not.

M r. AiILFORD. How did you come to the attention of this committee?
Mr. McARwixvR. I believe Mr. Adams mentioned me in his testi-

nony, sir.
Mr. MILFORD. Were you contacted by the committee staff?
Mr. McARTiim. Yes, I was.
Mr. MnxroRD. I yield back the balance of my time, Mr. Chairman.
Chairman PTIKE. Mr. Johnson.
Mr. JOHNSON. Thank you, Mr. Chairman.
Genera], President Johnson in his book said we knew a show of

strength was coming. It was more massive than we anticipated. You
say it was not more massive than you in MACV anticipated; is that
correct?

General GRAHAM r. That is right, Mr. Johnson. Had I written that
phrase, I would not have written it that way.

Mr. JOHNSOn'. In Mr. Adams' testimony he said with respect to the
briefing that was prepared during August, before the offensive, dis-
cussing the order of battle that a CIA official named Paul Walsh wrote
this: "I must rank [the briefing] as one of the greatest snow jobs
since Potemkin constructed his village." It was so bad it "gives us all
the justification we need to go straight again."

Were you aware that was Mr. Walsh's written statement at that
time?

General GRAIIA. I don't know whether that was true or not. Youth
will have to ask Mr. Walsh.

Mr. JoiHNsoN.. We have another statement and allegation that says-
, Mr. George Allen, Deputy Assistant for Vietnamese Affairs, to the

Director, Mr. Helms, wrote that Westmoreland's numbers were con-
trived and phony and his estimates were controlled by a desire to stay
under 300,000.

General GRAHAM31. I don't know. I read that in Mr. Adams' testi-
mony but I can't testify as to whether that is a correct quote or not.

Mr. JoicNsoN I will yield to the gentleman from California if he
desires more time.

Mr. DELLTUmS. Thank you very much.
General, this afternoon Mr. Colby, tentative e Director of the CIA,

will testify that Mr. Adams' estimate of 30,000 agents having infil-
trated Unted States and South Vietnamese forces is correct; he will
testify that the Agency estimate of 30,000 was a fully coordinated
report which had been concurred in by all parts of the Agency-
30,000.

Now, is it not true that the U.S. forces had one person infiltrating
the North Vietnamese, and isn't it this kind of intelligence competence
that you are attempting to defend here this morning?

How many agents did we have who infiltrated?
General ORAHAM. I don't know. I recommend you ask Mr. Colby

about it because that was in the CIA bailiwick and not mine.
Mr. DEmixms. Did DIA have any agents infiltrating?
General GRAIr.vr. DIA had nobody in Vietnam.
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Mr. DE.LLU.MS. Isn't it true there was one person who was killed in
the Tet offensive, which brought the total of our agents to zero, com-
pared with 30,000 of them who infiltrated us?

General GRAHAM. Mr. Colby didn't say there were 30,000 agents;
he says there were 300.

Mr. DELLU S. The 30,000 versus 300 score that Mr. Adams recounts
is wrong, because Mr. Adams attributed the number 300 to the Agency.
The fact is that the Agency estimate of 30,000 was a fully coordinated
report which had been concurred in by all parts of the Agency. Even
that part in which Mr. Adams claims to have identified only 300
agents, the CIA is saying, "We agree; Mr. Adams is wrong when lie
says we only estimated 300." They say they agree Mr. Adams' figure
was correct. Thirty thousand. We only had one.

General GITAK!. Mr. Adams said 30,000 spies and I will leave it to
Mr. Colby to defend his own figures, but I am sure he is not going to
tell you there were 30,000 spies.

AMr. DELLUtms. Do you disagree with the CIA testimony on this?
General GRAHAM. I have no estimate of my own on how many spies

were in the VC apparatus.
Mr. DELLUMS. I find that an interesting response because you were

supposed to be in charge of the intelligence-gathering apparatus in
this area.

General GRAIhAM. Then you understand wrong.
Mr. DELLUmS. Let me try to engage you and Colonel Shockley in a

brief colloquy.
Colonel Shockley, as a professional, would you assess with this coin-

mittee the validity of the famous crossover thesis?
But before you do, General Graham, you are the author of this cross-

over thesis, is that not correct?
General GRAHAM. Right.
Mr. DELLUMS. Colonel Shockley, would you give us your professional

evaluation of the crossover thesis?
Chairman PIKE. I must say you are asking an awful lot of a colonel

in the presence of a three-star general, but it is entirely up to you.
General GRAHAM. Go ahead if you know anything about it-which

I doubt.
Mr. DErLuNrs. If I am keeping you from getting your star, Col-

onel-
Chairman PIKE. Mr. Dellums, I have used up the balance of your

time.
You may respond if you wish to, Colonel.
Colonel SIHOCKLEY. I am not sufficiently knowledgeable of this par-

ticlar thesis and I would therefore prefer not to comment.
Chairman PIKE. Mr. I ayes.
Mr. HAYES. Fortunately, General, he asked the question I was going

to ask. What is the crossover thesis, briefly?
General GRAHM3. That is a name that got tacked on a piece of anal-

ysis that has nothing to do with the total enemy strength at the time
or anything else. I will tell you what it was. It was an attempt to get
at the problem of what is the input-output ratio of enemy forces in
Vietnam.

In other words, what you could do is take whatever figure we are
using-you could have used 600,000 as well as some other figure. But
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you can say "All right, at the end of this month we have so many enemy
forces. During the past month so many were killed, so many were in-
jured, so many defected; but they recruited so many and they brought

* so many down the trail." ,
If it turns out that they have had 2,000 less men input than they lo.t,

that means the force must have been 2.000 men higher a month ago.
You just go back in time that way. The reason they got this term"crossover point" was that it appeared that back in the spring or sum-
mer of 1966 was the point at which they were beginning to put fewer
men into the force than they were losing. That was the crossover item.

Mr. HAYES. And were the figures not arrived at by use of the famous
body counts, those daily published figures that we would always look
at-x-number killed here, killed there I

General GRAHAM. Yes; that was part of it. Part was body count;
part was counting up the Chieu Hoi.

Mr. HAYEs. Wasn't that a terribly subjective way to count? Wasn't
it possible to manipulate the body count in order to keep the total
crossover point figure at less than 300,000?

General GPAIuAm. There was no crossover point figure at less than
300,000. You didn't understand what I told you. I said you could have
started with 300,000; you could have started with 600,000 to do this
analysis, and it wouldn't have made any difference. It has nothing to
do with under 300,000.

Mr. HAYES. Exactly; it is the same misunderstanding I think that
we have had through all of this counting exercise. It seems to me that
you say, first of all, it. has nothing to do with total enemy strength;
the theory is put forth; the count is made; the input-output ratios are
elucidated for us, and yet you say it has nothing to do with total
enemy strength. It is like saying, "Let's do it and say we didn't." be-
cause in fact that is the way any reasonable man, I think, would
interpret that.

General GRAHAM. I am afraid I am not getting through to you.
Mr. HAYES. You are getting through to me, General. I am being

querulous.
General GRAHAM. Whatever point you started with was what we

were looking at, and if you found-you know, if you had said, well.
today we buy Sam Adams' 600,000. The same analysis would apply
to 600,000 as it did to 299,000, and it wouldn't change that analysis a
bit. You still go across the top of a curve somewhere back in history,
and it doesn't make any difference where on the piece of graph paper
you put your starting point.

Mr. HAYFS. George Allen apparently was just as confused and
mixed up as I am, then, because his comments on the MACV statistical
summary were that he considers it to be a phony comparison between
old ffirures and new, and that the. guerrilla estimate was controlled bv
the desire to stay below a 300,000 level.

General GRAHAX. I don't know whether he said that or not. and
if he did, he wasn't talking about anything that had to do with the
crossover.

Mr. HAYES. How was this thesis accepted among policymakers after
the Tet experience and we found out that the enemy was more than
likely not in any kind of tailspin, so to speak?
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General GRAHA. Well, you may have found out that he wasn't in a
tailspin after Tet; I found out that he was.

Mr. HAYES. How do you explain his May capabilities, then?
General GRAmxA. His May?
Mr. HAYES. Yes.
General GRAHAm. That May attack was a very feeble affair.
Mr. HAYES. It didn't amount to any thing at all, then?
General GRAHAM. I didn't say it didn't amount to anything at all.

It was a very feeble thing. It was nowhere near the effort put out in
'Tet.

Chairman PIKE. The time of the gentleman has expired. We have a
quorum call on. I want to thank all of you gentlemen for being here
this morning.

The committee will stand in recess until 2 o'clock this afternoon,
When Mr. Colby and other witnesses will be here.

['Whereupon, at 12:05 p.m., the committee recessed until 2 o'clock
-this afternoon.]

AFTERNOON SESSION

Chairman PIKE. The committee will come to order.
Mr. Colby, you are probably aware there have been certain conflicts

in the testimony involving our intelligence prior to the Tet offensive in
Vietnam. We are sure you will be able to resolve all of those conflicts
for us this afternoon and we welcome you here. Please go right ahead.

STATEMENT OF WILLIAM E. COLBY, DIRECTOR, CENTRAL INTELLI.
GENCE AGENCY; ACCOMPANIED BY PAUL V. WALSH, ASSOCIATE
DEPUTY DIRECTOR FOR INTELLIGENCE; GEORGE CARVER,
DEPUTY FOR NATIONAL INTELLIGENCE OFFICERS; MITCHELL
ROGOVIN, SPECIAL COUNSEL TO THE DIRECTOR OF CENTRAL IN-
TELLIGENCE; AND GEORGE W. ALLEN, DIRECTOR, IMAGERY
ANALYSIS SERVICE, CENTRAL INTELLEGENCE AGENCY

Mr. COLBY. Mr. Chairman and members of the committee, I welcome
this opportunity to appear before your committee and respond to the
testimony presented to this committee by Mr. Samuel Adams on Sep-
tember 18.

Mr. Chairman, as you know, I have filed with the committee a
lengathy statement which presents in some detail the Agency's re-
sponse to the allegations made by Mr. Adams.

I would like at this time, however, to make a brief oral statement
to the committee, speaking more specifically to some of those allega-
tions.

THE CONSPIRACY CHARGE

In his public writings and. in testimony before this committee, Mr.
Adams has charged that CIA conspired with the Department of De.-
fense to produce false and misleading estimates. Or, as he puts it. CIA
participated in a coverup undertaken to produce estimates of Viet-
namese Communist strength that would be politically acceptable.

I reject this charge as unfounded and unsupportable.
Let's take a look at the record. The record shows clearly that from

1965 onward CIA consistently advised the senior policymalking officials
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of this Government that there was a strong likelihood that the official
military estimates of the size of organized enemy groups in South Viet-
nam were understated. The CIA also presented its own independent
estimates of the proper magnitude of these groups.

To start at the beginning, Mr. Adams' initial questioning of the cor-
rectness of the official estimates was done in his draft report dated
August 22, 1966 on "The Strength of the Vietcong Irregulars." On
August 26-just 4 days later- the CIA in a special assessment pre-
pared for the Secretary of Defense and also sent to the President, the
Secretary of State and other senior officials advised:

Recently acquired documentary evidence now being studied in detail suggests
that our holdings on the numerical strength of these irregulars (now being car-
ried at around 110,000) may require drastic upward revision.

Let me quote from other CIA documents.
-On June 27, 1966:
If the reports are accurate, and past experience suggests that many of them

are, the total number of North Vietnamese troops now in South Vietnam would
be well over 50,000 men instead of approximately 38,000 as is now carried by
MACV.

On November 22, 1966 in a memorandum to Robert W. Komer, Spe-
cial Assistant to the President:

A reappraisal of the strength of Communist irregular forces which is currently
underway hidicates that accepted (that is. MACV) estimates of the strength of
Vietcong Irregular forces may have drastically understated their growth, pos-
sibly by as much as 200,000 persons.

The same message was conveyed in special reports prepared for the
Secretary of Defense in December 1966 and in a January 1967 memo-
randum prepared by CIA's Board of National Estimates.

In May and June 1967, CIA reports to officials in the State and De-
fense Depaitment contained our estimates that the size of organized
Vietcong manpower was on the order of 500,000.

The May 1967 report--a special assessment prepared for Secretary
McNamara--explicitly outlined our differences with each of the com-
lonents in MACV's order of battle and concluded:

* * * We believe the Vietcong paramilitary and l)olitical organization is still
probably far larger than official U.S. order of battle statistics indicate. * * *
Thus, the overall strength of the Communists organized force structure in South
Vietnam is probably in the 500,000 range and may even be higher.

The 500.000 figure presented by the CIA in this report could be com-
pared with an official military number at, that time of 292.000.

Mr. Chairman, I believe that these quotations from official CIA
publications show clearly that the CIA did not shrink from pushing
the case for higher figures and made no attempt to produce "politically
acceptable" estimates.

TIE ORDER OF BATTLE CONFERENCE IN SAIGON

Tutli of Mr. Adams' case seems to hinge on his charges that the CIA
"sold out" or "caved in" at the order of battle conference held in Sai-
gon in September 1967. A few observations about this conference are
in order.
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The final agreed figures resulting from the conference, particularly
those for the VC/NVA combat forces, represented a significant move
on the part of MACV, most notably regarding the category of ad-
ministrative services or support groups.

In regard to the irregular forces, it is true that the conference agreed
that they could be removed from the conventional order of battle. The
si ificant point to note here is that even though they were not, quanti-
fied, we had produced a national intelligence estimate, in which the
military concurred, which acknowledged these irregular forces to be a
very sizable factor in total enemy capabilities and one with which
senior policy levels of this Government should be greatly concerned.
To illustrate this point, I should like to quote from that estimate.

After noting that the VC/NVA military force is estimated as "at
least 223,000-248,000" the estimate makes this key judgment:

It must be recognized, however, that this military force constitutes but ,iie
component of the total Communist organization. Any comprehensive judgment
of Communist capabilities in South Vietnam must embrace the effectiveness of
all the elements which comprise that organization, the total size of which Is
of course considerably greater than the figure given for the military force.

I don't suppose the results of the Saigon order of battle conference
were completely acceptable to any of the parties. The military had a
point in its argument that their concern was with the combat threat
represented by the order of battle in the classic sense. CIA had a
point, namely, that a responsible national intelligence assessment of
enemy capabilities would have to include consideration of the much
broader insurgency threat represented by all organized political, mili-
tary and quasi-militar groups.

Mr. Adams was never able to make or to appreciate this distinction.
He always seemed, and apparently still seems, to persist in lumping
fall of these disparate groups together into a total number of 1500,00.)
or whatever its size and to describe this aggregate as the enemy a rnv.
His persistence in this position is what. led one observer to say of the
September 1967 conference that it produced more heat than light.

Thus, I find it difficult to perceive the conference as the cover-up or
sell-out claimed by Mr. Adams. CIA continued to maintain its in-
dependence on the question of enemy strengits. In an effort to make
its judgments more effective and more persuasive, CIA created in
August 1967 a new unit to concentrate more resources on the problem.
particularly the more important question of the general adequacy of
Vietnamese manpower resources and their ability to continue with
the war.

It is true. as Mr. Adams states, that in December 1967 CIA pre-
Pared a special report for Secretary McNamara which used the num-
bers for military forces agreed at the Saigon conference and used in
the estimate. We do try to live up to our agreements. Mr. Adams
fails to point out, however, that in that same report CIA noted that
the estimates for military forces did not include other sizable com-
ponents (the self-defense or irregular forces) in the Communist '4rue-
ture. Mr. Adams also fails to note that by February 1968 CIA and
T)TA had nroduced a joint memorafidum in which a CIA estimate of
the size of a total insurgency base in South Vietnam of 500.000 per-
sons was used. The. ioint staff concurred in this memorandum and
General Wheeler sent it to the Secretary of Defense.
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TIlE TET OFFENSIVE

In his test imony regarding the performance of the intelligence coin-
munity prior to the Tet offensive, Mr. Adams maintains that the in-
telligence community was caught by surprise by the Tet offensive and
that this surprise was due to the fact that the community had so
denigrated the size of the Vietcong that we simply could not have
predicted the scope of the Tt attack. He then goes on to make rather
sweeping claims that the losses of thousands of American lives and
hundreds of military aircraft were due to the poor performance of
the intelligence community.

I have already provided the committee with a copy of a post mor-
ten done in 1968 by the intelligence community on its performance at
the'time of the Tet offensive. This report acknowledges quite frankly
that warning of the Tet offensive had not fully anticipated the in-
tensity, coordination and timing of the enemy attack. But the report
found quite unequivocally that clear warnings regarding the im-
minence of an otensive-whether it would occur iust before, or iust
after, or during Tet-were sufficient that the military command in
Saigon, on the basis of these intelligence reports, was able to take
alerting measures throughout the country.

I would submit that rather th-an being the cause of the loss of thou-
sands of lives and hundreds of planes, the intelligence community
provided the warnings that enabled the military commands in Viet-
nam to meet and to defeat the enemy forces dui'ing the Tet offensive
and to minimize losses of lives and resources.

I would submit, moreover, that it was in large part due to these
intelligence warnings that the Vietnamese Communists failed to attain
their goal of a. decisive victory for the Communist cause. The fact of
the matter as we look back in history is that the Tet offensive was a
calamitous setback for the Communist forces in 1908.

THE 30,000 AGENTS

Mr. Adams makes much of his role in the production of a CIA
estimate that the Vietcong had 30,000 agents in the South Vietnamese
Government and Army. His testimony gives the impression that
Agency work on this subject was almost exclusively an Adams' effort.
He-also makes the assertion that his estimate of 30.000 agents should
be compared with an official estimate on the part of CIA's Directorate
of Operations of only 300 agents. Finally, he asserts that the Agency
attempted to suppress the report.

I should like to make a few comments on these statements:
First, I would observe that Mr. Adams' testimony about his famous

estimate of 30,000 agents reflects his well-known tendency to make
sweeping and unqualified generalizations. Mr. Adams fails to note
or to inform his audience that the text of a CIA report he drafted
made it. quite clear that the total numbers presented were to be viewed
only as "a broad order of magnitude." The basic question that had to
be answered was, "What is an agent?" Even by Mr. Adams' own
description of the network of agents, when he separated "fencesitters"
or people with varying degrees of sympathy for the Communist cause,
his estimate of hardcore effective agents amounted to only some 10 per-
cent of the total, that is, 3,000 rather than 30,000.
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Mr. Adams was the principal analyst in the Intelligence Directorate
working on this problem. The effort to publish finished intelligence
on this subject was modest, but it was consistent with the availability
of the data to be exploited. More to the point, other parts of the
Agency were more directly concerned with the question of Communist
subversion. During the same period in which Mr. Adams was doing
his work, our station in Saigon had 14 people assigned to this activity.
They were backstopped. by a five-person team in CIA headquarters.

The 30,000 against 300 score that ir. Adams recounts is wrong.
The fact is that the Agency estimate of 30,000 was a fully coordinated
report which had been concurred in by all parts of the Agency, even
that part which Mr. Adams claims to have identified only 300 agents.

In regard to suppression of the repot, I can only state most force-
fully that there was no suppression of the report. The fact of the
matter is that it took Mr. Adams well over 18 months from the initia-
tion of his report to the completion of a draft that would meet mini-
mum Agency standards regarding the organization of reports, the
quality of their writing, and the consistency and the soundne9 of the
analysis and evidence used in making the judgments presented in the.
report.

OTHER ASPECTS

Mr. Chairman, I would like to speak very briefly to two other points
made by Mr. Adams in his testimony. Mr. Adams' testimony gives the
impression that he was the only analyst in CIA working on the Viet-
cong and that for a period of almost 2 years lie was the only analyst
working full-time on the problem.

During the years when Mr. Adams was most directly engaged in
making his case for higher figures, the intelligence community relied
on the Department of Defense, which had the primary responsibility
for order of battle numbers. Therefore, I do not find it surprising that
only one analyst in CIA headquarters was working full-time in ex-
ploiting captured documents for information on some very specific
aspects of this question.

I would like the record to show also that during the 1965-68 period,
when Mr. Adams gives the impression he was going it alone, the num-
ber of production analysts working on the Vietnam problem grew
from 15 analysts in 1965 to 69 analysts in 1968. 1 believe that Mr.
Adams' testimony on this point and on the significance of his con-
tribution to the intelligence production effort shows a surprisingly dim
awareness on his part of his own relative position in CIA and( of the
broad range of Vietnam war-related activities on which CIA was
conducting research and analysis.

Finally, in his testimony Mr. Adams dramatizes his drafting of a
memorandum of resignation from the Office of the Director on Janu-
ary 30,-1968, the day of the Tet offensive. In reviewing the record, I
found that Mr. Adams did write such a memorandum, but I also found
that his transfer from the Office of the Director had been negotiated
almost 2 months before the Tet offensive and that he had been in his
new CIA assignment a full week before the offensive. This chain of
events and the timing of his memorandum raises questions in my mind
as to his motives for writing the memorandum.



1689

GENERAL OBSERVATIONS

Mr. Chairman, I believe that my remarks regarding the testimony of
Mr. Adams make it clear that his charges against CIA are plainly and
simply wrong. I see little profit in engaging in further argument and
recrimination about the Vietnam war. On the whole, I am satisfied that
the record of CIA in the Vietnam war is one in which we can all take
great pride. There are, however, several observations that come to mind
as a result of my study of Mr. Adams' statement and my personal
review of the performance of CIA.

First, I would observe that our experience in estimating enemy
strengths in South Vietnam is a classic example of many of the in-
tangibles with which intelligence officers must wrestle in their day-to-
day job.

'Working from incomplete and often conflicting data, the job of in-
telligence on this subject was also beset with additional and complex
methodological and judgmental factors. These ranged from funda-
mental conceptual differences on the threat to be measured, to the
choice of the proper methods for extrapolating uncertain and frag-
mentary data. Even if agreements could be reached on the groups to be
included, there were problems in deciding on how to measure their
strengths, their attrition, or their success in replacing manpower losses.
Even if all of the definitional and quantitative factors could be re-
solved, there were any number of judgmental calls to be made on the
qualitative aspects of these forces.

In short, the problem of estimating the numerical strength of many
disparate groups of organized manpower, particularly in the context
of the Vietnam war, was of necessity a hig ly imprecise art. Even to
this day I doubt that there are experienced observers-in Washington
or in Hanoi-who would lay claim to having precise knowledge of the
numerical strengths of most of the organized groups in South Vietnam
on either side.

The problem for intelligence analysts was further complicated dur-
ing the Vietnam war by the national obsession for trying to measure
the course of the war in numerical terms. As I look back over the past
10 years, I view this infatuation with numbers as one of the more try-
ing experiences the intelligence community has had to endure. In the
minds of many, the penchant for numbers created pressures which
made a task that was at best difficult almost impossible to achieve.

Numbers were useful during the war to those of us fighting it, but
we had no illusions as to their absolute precision. I personally am less
concerned with who had the better numbers than I am with the more
fundamental question-did the CIA do its jobI

My answer to this question is a resounding affirmative. The CIA did
not attempt to sweep number under the rug. When it was necessary,
the CIA raised questions, debated the issues, and provided its own
independent assessments without regard to how they would be received.
On some issues, we did exceedingly well; on others, we probably could
have done better.

Whatever the merits of the argument, my concern is that the mem-
bers of the executive branch, the Congress, and, indeed, the American
public can feel assured of one fact:
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The CIA is doing its job. Its analysts are calling the shots as they
see them. They do this as professionals in the intelligence -business,
and not to agree or disagree with the desires of policymakers.

Thank you, Mr. Chairman.
[Mr. Colby's prepared statement follows :]

PREPARED STATEMENT OF WILLIAM E. COLBY, DIRECTOR, CENTRAL
INTELLIGENCE AGENCY

STATEMENT ON SAMUEL A. ADAMS

In testimony before the House Select Committee and elsewhere, former CIA
employee Samuel A. Adams has charged that:

The CIA conspired in some unspecified way with the Department of Defense to
produce false and misleading, but politically acceptable, estimates of Vietnamese
Communist strength.

The Vietcong Tet offensive in 1968 caught the American intelligence com-
munity largely by surprise. He claims, "* * * the Tet surprise stemmed In large
measure from corruption in the intelligence process."

The CIA denies these charges and believes that an examination of its perform-
ance during the Vietnam war will not substantiate them. The record shows
clearly that Mr. Adams' views on the size and nature of the various organized
Communist groups in South Vietnam were in fact supported by CIA. The record
also shows that his comments on the extent to which the intelligence community
was caught by surprise by the Tet offensive in January 1968, and the conclusions
he draws therefrom, are wrong.

In considering the question of Agency support for Mr. Adams' views, several
points should be kept in mind. The Agency's general endorsement of the Adams
case was not unqualified. Few, if any, in the Agency believed that Mr. Adams'
estimates could he accorded such a high degree of precision as to preclude honest
differences regarding their accuracy and the methodologies used to derive them.
Even to this date, there is considerable uncertainty about the exact numerical
strength of the various Communist groups during any of the war years.

The endorsement of the Adams case also did not mean that the Agency shared
fully his interpretation of the significance of the numbers. In his testimony before
the House select committee and in other public statements on the subject, Mr.
Adams frequently refers simplistically to an enemy army of 600,000. This formu-
lation masks the substantial qualitative differences between full-time, well-
armed and well-trained combat forces on the one hand and poorly armed and
poorly trained irregular forces and unarmed political cadre on the other. Lump-
ing all of these disparate types together and failing to differentiate between a
"coumlat threat" and the broader "insurgency threat" represented by all orga-
nized political, military, and quasi-military groups was as unacceptable to most
observers in the CIA as it was to those in military intelligence.

Under the first charge Mr. Adams asserts that the CIA did not give him ade-
quate support in defending his independent estimates of the size of the enemy
forces in South Vietnam. Even though the primary responsibility for research
and analysis of the Vietnamese Communist order of battle belonged to the De-
partment of Defense and its field commands, the record shows clearly that Mr.
Adams was given an unprecedented degree of Agency support for his position.

By his own recounting, Mr. Adams had unparalleled opportunities to p-resent
his views. They were given full consideration by the senior line officers in the
Agency responsible for intelligence on the Vietnam war. He participated as a
member of the CIA delegation to three conferences on the Vietnamese Com-
munist order of battle. Mr. Adams also had a major role in the drafting of CIA
position papers for these conferences and in the-drafting during 1967 of a Spe-
cial National Intelligence Estimate on the military capabilities of the Vietnam-
ese Communists.

The record also demonstrates clearly that the most senior officials of the U.S.
Government were alerted by CIA to the nature of the differences in estimates of
Communist manpower, On several occasions the Agency provided to these officials
its own independent estimates which reflected much of Mr. Adams' research and
3vere- significantly higher than those of the intelligence components of the De-
partment of Defense. Some of these documents, or extracts from them, are at-
tached as annexes to this statement.
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A. 1 r. Adams has testified, his initial questioning of the correctness of official
csrimates oif tie size of enemy forces was made in August 1966. This was done
in a draft report, "Tile Strength of the Vietcong Irregulars," dated August 22,
1966. On August 26, the CIA, in a special assessment prepared for the Secretary
of Defense and also disseminated to the President, the Secretary of State, and
other senior officials, advised :

"Recently acquired documentary evidence now being studied in detail suggests
that our holdings -n the numerical strength of these irregulars (now being
carried at around 110,000) may require drastic unpiward revision."

InI January 1907 CIA's Board of National Estimates prelpared a special menm-
orandum on the Vietnam war which was disseminated to the Secretary of De-
fese, the Secretary of State, and other senior officials. This memorandum states:

"For some years it has been estimated that there were about 100,00)0-120.W)0
irregulars, but there is now documentary evidence which strongly suggests that
at the beginning of 1965 irregular strength was about 200,000 and that tile goal
for the end of 1905 was 250,000-300,000. More recent document:ry evidence
sum ests that this goal was probably reached, at least during 100G."

Clearly, these and other assessments show that the CIA did not shrink from
pushing the case for higher figures and made no attempt to produce "politically
acceptable" estimates. From August 1.966, until the agreement reached at the
order of battle conference in Saigon in September 1967, papers lrodlced by
the Agency giving its independent assessment consistently carried the higher
strength figures.

TiiE ORDER OF BATTLE ISSUE

'The debates within the intelligence community about file streilgth of Con-
munist forces centered on two questions-the quantification of the various or-
ganized groups of Communist manpower, and time determination of which of
these groups should be included in the official order of battle.

The complexity of the issue is reflected in M1r. Adams' own eslimates through-
out the period. Ili December 1966, by his own recounting, lie estimated the size
of enemy forces at 600,000 or more than twice that of tile official military esti-
mates. After a study trip to Vietnam hi May of 19(7, Mr. Adamns revised his
estimnates downward to a total of 500,000. This figure of 5(10,0110 was Isel in the
initial. CIA draft of a Special National Intelligence Estitnate prepared iII the
spring and summer of 1967.

polo", urgingg the process of coordinating this draft estimate, the figures were re-
vised slightly and by August of 1967 the draft estimate showed a total figure for
enemy manpower of 431,000 to 491,000. Mr. Adams played a inlljor role in time
refinement of these figures which were used by time Washington lelegatilon to the
order of battle conference held in Saigon in September 1967. Mr. Adamiis was a

member of that delegation and argued for tile figures in the discussioms with
MACV. As shown in the attached table. tile Washington figure of 431,W00 to
491.000 compared with a MACV figure of 298,000.

It will lie soen from the table that tile two most contentions categories were
administrative services (support) troops and the category of tile iregila r forces.
In each insttince, neither larty to the conference was able to convince the other of
the validity of Its case.

Regarding the administrative services category, it was agreed that the q(Imnti-
fication-35.000 to 40.000-required textual qualification iII the estimate. Tile
final draft of the SNIE acknowledged explicitly that we lacked confidence in the
total size of this category at any given time. but that it was "at least 35,000 to
40.000." In addition the SNIE pointed out that almost anyone under VC control
could be impressed into service to perform the administrative service fulctions.

The conference was unable to reach agreement on the size of the irregular
forces. MACV argued that these forces should not be included in a military order
of battle and that In any event there was niot sufficient knowledge to qlInitify
thnem. The Washington delegation agreed that the irregular forces were so poorly
ormled4 and sketchily trained that they did ,not constitute an integral part of
the conventional combat threat. The Washing:on team nevertheless insisted that
irregular forces should be included in any national intelligence assessments of
overall enemy capabilities, both political and military.

The conference agreement not to quantify the irregular forces also reflected
tile general acknowledgment that our information on these forces was such
that we could not estimate their size with sufficient confidence. Mr. Adams did
not agree with this. The SNIE made it clear, however, that these irregular forces

64-312-76-9
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were a substantial factor in Vietnam. Tile SNIE stated that in early 196 the
size of the irregulars could have been on the order of 150,000 persons. Although
allowing for some attrition, the language of the estimate made it clear that
they still constituted a substantial element in the Communist effort.

In regard to the other categories, particularly those making up the VC/NVA
military force, it should be noted that the final figures agreed at the conference
and those used in the final draft of the SNIE were well within the range of the
fgures used to establish the position of the Washington conununity on this ques-
tion. Moreover, the agreed figures for these categories also show an acceptance
by MACV of a range significantly higher than the estimate it had submitted at
the conference.

Thus, the agreements reached at Saigon were far from the cover-up or sell-
out claimed by Mr. Adams. The results of the conference (lid not endorse the
initial position of any party. They reflected the lack of definitive data, different
methodologies, and different concepts as to the types of organized groups and
how they should be presented in the SNIE. In any event the different views were
fully aired and were made widely known to all concerned with developments
In Indochina.

The Saigon conference did demonstrate the need for better data and for more
persuasive analysis by the various components of the intelligence community
if differences between Washington and MACV were to be narrowed. All added
impetus to the need for more research on Vietnamese Communist manpower
was the growing interest in Washington in measuring the impact on enemy cap-
abilities of extremely high rates of attrition. The debate about numbers and
their accuracy was being overshadowed by a much more critical national in-
telligence question. Did the Vietnamese Communists have adequate manpower
resources to replace their combat losses and to maintain a viable military force?

In August 1967 CIA established a new branch to concentrate more resources on
this problem. In addition to mounting a more intensive research program on
broader manpower questions such as recruitment, infiltration, deserters and de-
fectors, the CIA now became directly. involved in independent order of battle
research and analysis. Before this time, order of battle analysis- was the pri-
mary responsibility of military intelligence. Among the analysts assigned to
thp task was Mr. Adams who, with this colleagues, produced within a few
months a new series of estimates as the basis for another order of battle con-
ference called at CIA initiative and held in Washington in April 1968.

This conference also failed to achieve agreement between Washington and
Saigon for many of the same reasons which prevented agreement during the

.4Zonference held in September 1967. The conference did, however, narrow the
differences between the CIA and the military numbers.

Given though CIA was unable to obtain military acceptance of its estimates
of organized Communist forces in South Vietnam, CIA did not attempt to mask
the fact that there were differences or to keel) from the policymakers an under-
standing of the magnitude and nature of the differences. The CIA continued to
4mke its case for. higher figures. A CIA assessment prepared for Secretary of
Defense McNamara in December 1907, for example, used the numbers agreed
at the order of battle conference held in Saigon, but also expressed our con-
cern that the numbers were too low and did not include other sizable com-
ponents in the Communist force structure. Moreover, in February 1968 a joint
CIA/Joint Staff/DIA memorandum used the independent CIA estimates for the
size of the Communist manpower base in South Vietnam. This estimate--
500,0O-was compatible with the views of Mr. Adams. The memorandum was
transmitted to the Secretary of Defense by tile Chairman, Joint Chiefs of Staff.

THE TET SURPRISE

In making his charges regarding the surprise of the Washington community
at the time of the Tet offensive, Mr. Adams states that his surprise stemmed
from corruption in the intelligence process. He also stated that both his belief
and the evidence would show "0 * * that American intelligence had so deni-
grated the Vietcong's capabilities that we simply could not have predicted the
size of the Tet attack."

The question of the performance of the Intelligence community in providing
warning of the Tet ofliensive in South Vietnam In January 1968 was the subject
of Intensive investigations within the intelligence community. The report result-
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ing from these investigations has been made available to the House select
committee.

In 1968, shortly after the Tet offensive, at the request of the President's
Foreign Intelligence Advisory Board, CIA Director Helms appointed a working
group chaired by his Deputy Director for Intelligence and including representa-
tives from CIA, DIA, INR, NSA, and the Joint Staff. This group examined the
Taw intelligence information received and the intelligence summaries and Judg-
ments reported on in the period immediately prior to the Tet offensive and also
'visited Vietnam to be Joined there by observers from CINCPAC, MACV, and

the CIA Station in Saigon.
The working group found that the intelligence community-both ti Wash-

ington and in Saigon-had reported that the enemy was preparing for a -eries
of coordinated attacks probably on a larger scale than ever before. Tie final
results of this group's investigations acknowledged that warning of the Tet
offensive had not fully anticipated the intensity, coordination, and timing of the
enemy attack.

On the question of timing, tile working group found that both the analysts in
Washington and the field comnmanders in Saigon believed that the enemy would
most probably attack Just before or just after the Tet holiday. Nevertheless,
t-he clear warnings regarding the inninence of an effensive-whether it would
occur just before, Just after, or during Tet-were sufficient for the military
command in Saigon to take alerting measures throughout Vietnam. Although
these measures varied in effectiveness from area to area and among nits, they
were sufficient to reduce considerably the impact of the enemy offensive.

If the intelligence community's performance in warning of tlmoffensvewas as
dismal an Mr. Adanis maintains, the loss of American lives and military equip-
ment would have been significant greater than actually occurred. Moreover,
the fact that intelligence provided this warning was not an insignfleant factor
in the failure of the Vietnamese Communists to attain their goal of a general
uprising that would result in a decisive victory in the shortest possible time.

In, Mr. Adamis" view the intelligence community did not provide ample warn-
ing of the Tet offensive simply because its estimated of enemy manpower were
so low that they led the community to misjudge the Vietcong's capabilty to
inount such widespread attacks. This argument is largely serious. Throughout
the intelligence community and at the highest policymaking circles of this Gov-
ernment, there was an awareness of substantial differences in estimates of
enemy strength in South Vietnam and there was also an awareness that the
CIA estimates. ot the total enemy threat were considerably higher than those
maintained by MACV. Even if the only. estimates of enemy strength were those
of MACV-the lowest available-they were well within the numbers required for
the Vieteong to mount the Tet offensive. Studies made after the Tet ofTensive
hi,)th by CIA and other members of the intelligence community showed that the
Communists committed some 75,000 to 85,000 of their military forces in the
Tet offensive. The capability to commit this many troops was well within exist-
l u estimates. This was true whether one's perception of the strength of the
VC/NVA military force was based on the lower figures held by MACV or the
higher figures held by CIA. There was also a universal consensus that, whatever
their number, tie attacking enemy units were almost without exception those
of the VC/NVA regular milittiry force,;. The role of the irregular forces-the
main component accounting for Mr. Adams' larger estimates-was seen to be
marginal.

ANALYTICAL EFFORT ON THE VIETNAM WAR

In addition to the broad allegations discussed above, Mr. Adams' testimony
gives a distorted impression of the scope of the analytical effort on the Vietnam
War. In addition to claiming that he was the Agency's principal analyst on the
Vietcong, lie makes a further assertion that for 2 years he was the only ana--
lyst working full time on the problem.

Mr. Adams' testimony on this point reflects a surprisingly dim awareness of
his own relative position in CIA and of the broad range of Vietnam war related
activities on which CIA was conducting research and analysis.

Ii CIA. two components of the Directorate of intelligence-the Office of Cur-
rent Intelligence (OCI) and the Office of Economic Research (OER)-shared
the primary responsibilities for producing intelligence on the Vietnam war.
During the years 1965-68 when Mr. Adams was most directly engaged in making
his case for higher figures, the number of personnel in these offices working full

S-OV
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time on tile- Vietnamese wvar grew from 15 analysts i 1n05 to 69 analysts in
196S. In addition CIA's Office of National Estimates had a small staff respolns-
ble for integrating community Inputs into National Intelligence Estimates or
special assessments related to the Vietnam war. The DCI's Special A.ssistant for
Vietnamese Affairs also maintained a large staff responsible for coordinating
the Agency's analytical and ol)erational activities associated with the war.

Numbers aside, Mr. Adams' testinmony might have been more accurate if lie
lIad stated that lie was the only peron in ('IA working essentially full flie on
the exploitation of captured documents specifically for information on the size
and structure of Vietnamese Communist millitary organizations. As noted before,
the I)epartment of Defense and its field comnmands had the priinary responsibility
for esi mniates of these military intelligence matters.

At the same time Mr. Adanms was exploiting these documents for his narrowly
defined purposes, they were also studied and analyzed by the dozens of analysts
reporting on a wide range of activities. These included llitical and military
dovelopinents throughout Indochina ; detailed studies of the Commmunists' logistic
and personnel infiltration systems; and analyses of the effects of the bombing:
reporting and analysis of Vietnamese manpwer resources: and a variety of
topics related to domestic economic, and foreign trade relationships.

in sum. the responsibilities of the intelligence analysts in CIA during the
course of the Vietnam war were far-ranging and delnanding. In this context,
and given the fact that responsibility for detailed order of battle analysis was
not that of the CIA, It cannot be viewed as surprising that only one analyst was
assigned a related responsibility on a full-time basis. As stated previously, when
the question lt~tn~atese Comnmunlst manpower acquired a truly substantive
signi(ieatwe in terms of assessing Vietnamese alitilty to continue with the war
fr view of the hligh los rates they sustained, the CIA created a special unit of
eight analysts to work on all aspects of Vietnamese manpower, including order
of battle.

THE 30,000 AGENTS

Mr. Adams makes several references In his testimony before the House select
eomnaittee to his role in 1970 in producing a CIA menorandumn reporting that
tre Vietcong had 30.000 agents In the South Vietnamese Government and Army.
Ills testimony gives the impression that Agency work on this subject was almost
exclusively all Adams effort, and, further, that the Agency attempted to sup-

tpre th repi)rt.
Public discussion of the Agency estimate that there were 30,000 Vletcong agents

Is; not novel. The substance of the initial niemorandum reporting these numbers
Teaked to the New York Times shortly after its pulblication In 1970. Mr. Adams
also discussed this estimate and his role in its production with the press when
Lie resigned from the Agency in 1973. The subject was also treated in the Adams'
w-rtfcle published by Ilarper's magazine in May 1975.

Mr. Adams' discussionn (if this topic reflects. some (if tile same kinds of deficien-
cies apparent in his recounting of his role in estimating enemy strengths. The
1iost notable of these are his tendency to claim almost exclusive personal credit
and his penchant for reaching highly simplistic judgments and conclusions.

Mr. Adams was not as he claims "* * * the first person ever to attempt to
c'unt spies or even to estimate the size of the liroblem." The effort to lihlish
finished intelligence on this subject was admittedly modest but consistent with
I lip avallildllty of tile data to lie exploited. The question of Communist cuhversion
was of more concern in the operational components of the Agency. During the
14.149-70 period the CIA Station in Saigon had 14 personnel assigned to counter-
intelligence activities. This field effort was backstopped by a five-person team
in CIA Hfeadquarters who spent full time providing analytical and other support
to Saiglon Station's counterintelligence program.

Tn describing the 30,000 agents as "* * * the biggest espionage network In the
liistory of mankind." Mr. Adams again shows his tendency to make sweeping
generalizations. In the official Agency publications regarding these estimates, for
example, the text makes it quite clear that the total number iust he viewerl only
ns a broad order of magnitude. The basic question was, "What Is an agent?" fast
of the people included in the Adams estimate were not highly trained and dedi-
rated agents.

In a country torn apart for years by revolution and war, it was inevitable that
divided loyalties would result front divergent nntionallstic, Ideological and
familial factors. Thus, the bulk of the 30,000 agents were in fact "fence-sitters"
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or people with varying degrees of sympathy for the Communist cause. By Mr.
Adams' own analysis, the number of hard core agents amounted to some 10 per-
cent of his estimate.

Mr. Adams testifies that he had to go outside channels to get a draft of this
estimate to consumers in the White House. Mr. Adams fails to report that 18
months transpired from his initiation of the report to its completion. This time
was required for the completion of several drafts in an attempt to get a product
from Mr. Adams that would meet minimum Agency standards regarding not only
the organization of reports and the quality of the writing in them, but more im-
portantly the consistency and soundness of the analysis and the evidence for
making the judgments presented in the report.

THE COLLAPSE OF SOUTH VIETNAM

Admitting that he was testifying only from hearsay, Mr. Adams, nevertheless,
probably gave the House select committee the impression that the collapse of the
South Vietnamese Government in 1975 took the intelligence community by sur-
prise.

If this impression were left with the committee, it needs to be corrected. A
thorough review of U.S. intelligence analysis in the 6 months preceding the col-
lapse of the Saigon Government shows that it acquitted itself very well.

In terms of its primary predictive responsibility-the intentions and capabili-
ties of the North Vietnamese-American intelligence made a continuous, voluni-
nous and high quality input to U.S. policymakers. The intelligence community
correctly estimated that Communist forces in South Vietnam were more powerful
than ever before and predicted a marked increase in military action in the first
half of 1975.

The intelligence community also predicted correctly that Hanoi was not plan-
ning an all-out offensive for the first half of 1975, but would be quick to go on the
offensive if a major opportunity arose. The validity of this hlst assessment has
since been confirmed by statements of North Vietnamese leaders.

The intelligence community could not perceive that the major opportunity would
be the hasty, ill-planned, and poorly executed decision made by President Thieu on
March 13, 1975-to withdraw his forces from large parts of South Vietnam. But
once this decision was made, the intelligence community was quick to grasp the
consequences of its faulty implementation. On March 17, the community pre-
dicted Hanoi's likely moves to exploit South Vietnam's new vulnerability and
clearly identified the factors which could lead to South Vietnam's unraveling.
The community's first authoritative judgment that Saigon's collapse was both
inevitable and imminent was made by April 3, 1975.

THE 1967 SAIGON ORDER OF BATTLE CONFERENCE

ESTiMATED STRENGTH OF COMMUNIST FORCES IN SOUTH VIETNAM

August draft Conference Fina
Category SNiE 14.3/67 MACV agreement SN IE 14.31W1

VC/NVA military force:
Main and local forces ............ 121, OO 119,000 119,000 118,000
Administrative services (support). 40,000-60,000 29, 000 35,000-40,000 1 35, 000-40, 000
Guerrillas ...................... 60,000-100,000 65,000 76,000-90,000 70,000-90,001

Subtotal ................ 221,000-281,000 213,000 224,-OO0-249,000 223,000-248,O0

Other organizations:
Political cadre .................. 90,000 85,000 75,000-85,000 75, 000-85, 00O
Irregulars (self-defense forces)

secret self-defense forces)
(assault youth) ............... 120,000 ..................Total ...................... 431,000-491,000 298,000 2,000-334,00 298,000-333,0

I To be qualified in the text of SNIE 14.3/67.

Chairman PIKE. Thank you, Mr. Colby.On the first page of your statement you say the record shows clearly
that from 1965 onward, the CIA consistently advised the senior policy-
making officials of this Government that there was a strong likelihood



1696

that the official military estimates of the size of organized enemy
groups in South Vietnam were understated.

How many of those senior policymaking officials, if any, were in the
Congress?

Mr. Coi,By. I think we only had one specific account. This was a
briefing given by the Director, M r. Helms, to the House Armed Serv-
ices Special Committee on National Defense Posture on the 9th of
October 1967. This particular briefing points out. the Communists
have a largely untrained irregular force called a militia which may
have numbered about 150,000 in 1966.

This was the ficsure that went, over the other totals that were there.
Whether or not there were others, our immediate search (loesnt show.

Chairman Ppii-.. With the exception of that one briefing to one sub-
committee of the House Armed Services Committee-which I assume
was classified-you have no record that Congress was ever advised as
to the likelihood that. the figures should be higher?

MIr. COLBY. I can't put my finger on any such report, Mr. Chairman.
There may have been, but I cannot cite it specifically at this point.

Chairman PIKE. In your view of the role of CIA, does it have any
responsibility to tell Congress. as well as to tell the executive branch?4

Mr. CoLBY. I believe, Mr. Chairman, the practice, particularly at
that time-and it is very much expanded since that time-was for
the CIA to be responsive to requests from Congress for briefings. This
occurs through various committees of the Congress-not iust to the
oversight committees. But there would l)e an annual briefing given
on the strategic posture and things of this nature.

I think in recent years, Mr. Chairman, there was a great amount
of this that went on and we have taken steps to insure that our in-
telligence assessments do go to Congress.

Chairman PIKE. I sat on the House Armed Services Committee dur-
ing those years and I don't think I ever got any briefing like that. I
was not on that particular subcommittee.

I am somewhat fascinated with the bland assertion that the CIA
was telling these senior policymaking officials of the Government that
these figures Were too low. I assert to you, sir, that, Congress was being
fed the phony figures-the low figures.

You may have been telling the executive branch what the true fig-
ires were, but you were not telling Congress and, in my judgment,
the American people did not have the slightest idea. I wold welcome
your response.

Mr. Com~r. I think. Mr. Chairman, at that time the tradition was
that the CIA reported to the executive branch and only incidentally
and on request went to Congress. I think that has chan;ed over these
past years and there is considerably greater reporting to Congress now
than there was.

Chairman PK.. Would you aeree with me that what Conlgress was
getting were the low military figures which in essence the CIA felt
were wrong?

Mr. Coiny. I can't categorize what Congress was being given but
I would say if the Congress was briefed according to the special na-
tional estimate put together in the fall of 1967, it would have clearly
drawn the distinction between the regular forces-with the number
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estimated for the regular forces-by the clear statement in the esti-
-mate that there is an additional category of irregular, unquantifiable
forces, which has to be considered as part of the total picture.

Chairman PIKF,. That is a very loose and very bland assertion. I
recognize that you can't precisely quantify regular forces, let alone
irregular forces. But when your statement says these top officials of
the Government were getting this information and then, when pinned
down, we find that only one subcommittee of the House Armed Serv-
ices Committee got the information, f do find that you have overstated
your case.

Mr. COLBY. I think what you are saying there is that the senior
policymaking officials to whom intelligence was reported in the 1960's
were generally accepted as including the executive branch, and we
did so report to the executive branch. I thinkk that has changed in the
past few years.

Chairman PncF.. I hope so, but I am not sure.
Mr. MeClory.
Mr. McCr.orY. I would like to observe that the CIA has been in

existence 27 years and now for the first time the Congress is asserting
an important oversight role. Up to the present time, the. Congress has
not initiated any investigation of the CIA or insisted upon any over-
sight such as we are in the process of at the present time.

Mr. COLBY. I can certainly testify to that, Mr. McClory.
Mr. McCr~ony. I think it is a major responsibility of the Congress

that we assume responsibility for this lack of oversight and not say to
the CIA and other intelligence agencies, "Why didn't you volunteer?
Why didn't you develop a program for the Congress to adopt so the
Congress-all the Members, or some committees of the Congress-
could review or oversee what you are doing?"

I think that would be an unreal demand to place upon an executive
agency. particularly one charged with secrecy such as the CIA.

I find in your testimony and in the materials that I have read, that
as far as the CIA is concerned, you were reporting the facts as you
found them and as you analyzed them, and, you felt-that these facts
were required-this information was reauired-without considering
what effect it would have if it appeared in the press or if it were
broadcast to the public. Isn't that essentially right?

Mr. CoLBY. Well, Mr. McClory,. we used to divide the kind of re-
porting to Congress in two categoris.

Mr. MAcCrCoRr. T am talking about your reporting to the executive
brpnch-to the military, to the White House.

Mr. COLBY. On reporting to the executive branch. we renorted also
in the same two categories. One, about our operational activities; there
has been traditionally a very small number of people to whom this has
been reported.

Mfr. MCLrionr. I am thinking about the numbers, now, with regard
to Tet. You reported the facts, as you found them, to the military
and to the White House. did you not?

Mr. COLBY. Oh, yes. Our reports are circulated within the executive
branch. They went to the Secretary of Defense, the Sectietary of State
and people like that.
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Mr. NicCony. These reports that indicated we have to-be careful
about the higher numbers because of the press reaction or what might
be the public attitude with regard to the war in Vietnam were not
originated in the CIA?

Mr. Corny. No; those statements, I gather, came from elsewhere.
Mr. McCroitY. You ai'e aware, I am sure, that in a guerrilla-type

war you need superior numbers. You need I don't know how many
times as many military elements to combat a much smaller guerrilla
component. 'therefore, the question of numbers would have quite an
effect on how many men-how much personnel-the United States
would have to put into the Vietnam war, is that not right?

Mr. Comy. I believe the effort to develop a number with respect
to the enemy strength was a part of the advising of our Governinnt
as to the amount of effort we would have to spend to counter that kind
of effort by the Vietcong. I don't think there is a numerical formula.

Mr. McCrony. You have heard that you have to have 10 times the
number of guerrilla personnel, or some figure like that, have you not ?

Mr. COLBY. I have heard that referred to. I think the fighting of a
guerrilla war is fundamentally a political operation, Mr. McClory,
and I have had quite a lot of experience in it. Without a political
content on either side, you cannot succeed in a guerrilla war.

Mr. PrIE. Mr. Dellums.
Mr. DELUTAMS. Obviously, Mr. Adams' testimony is conceived by

some to be very controversial testimony. It seems when you filter
through all of Mr. Adams' statements he nmkes but two points:
No. 1, MACV figures were low, and No. 2, MACV figures were low
in comparison to a higher set of figures that the CIA tends to agree
with.

Is it not true that (1) you agree that M.NACV figures are low or
wrong, and (2) you agree that, in comparison to CIA figures, MACV
fifiures were wrong. In effect, you agree on the two basic points
Mr. Adams makes and the only point you really disagree with
Mr. Adams on is the issue of motive?

M:fr. COLBY. I don't believe that, Mr. Dellmms. T disagree with Mr.
Adams on a more fundamental question. We did not substantially
disagree with the military on the figures for the combat forces. There
were minor variations but we essentially agreed on the combat forces.

Mr. DErLuMr.; Doesn't Mr. Adams also say that?
Mr. COLBY. He agreed that number was correct. The arqumnent be-

tween the military and us and Mr. Adams came out in three differ-
ent places. The argument was that Mr. Adams said that you could
quantify the additional forces. The military said you could not. The
CIA said it was very difficult to come to any quantification and all
you could do was refer to them in very general terms. We caime out
somewhere between the two. I believe that is where the CIA came
out, with respect to the irregular forces.

Mr. DELLUBS. Did you bring to Secretary McNamara's attention
the military's underestimates, and, if so, why?

Mr. COLBY. We reported to Secretary McNamara oir assessments
and they obviously did conflict with the statements made in the other
reports; but again they could be resolved by this question of exactly
what are your numbers and what is your report covering. Is it cov-

00WO
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ering only combat forces or is it covering the whole insurgency prob-
lem that we faced?

Mr. DELLUMS. Mr. Allen, you analyzed the Vietcong order of battle
estimates from 1962 on. You were il Vietnam in 1952. You worked
on Vietnam since 1952.

From your experience, did DIA put forward incorrect estimates of
Vietcong strength?

Mr. ALLEN. There were always disagreements in the community
between the various agencies. I wouldn't characterize DIA estimates
as erroneous, but generally speaking, they tended to be on the lower
side as compared with those of the CIA.

Mr. DELLUmS. Let me ask the question this way: Were the DIA
estimates supported by evidence? And a caveat to that would be, if
there is a difference, what was the order of magnitude of the difference?

Mr. ALLEN. Those differences varied from time to time over the
years.

Mr. DELLUrs. Were the estimates supported by evidence?
Mr. ALLFN.;. There was evidence to support anyone's estimates. Part

of the problem was the relative weight to be given to the different
varieties of evidence and there were methodological differences-dif-
ferent agencies using different methodologies to arrive at their
assessments.

Mr. DELLUMS. Let me ask a very naive and obvious question: Did
you ever attempt to reconcile the differences? The American people
believed this was a coordinated, highly sophisticated mechanism and
obviously it isn't, if various agencies use different approaches. Iow
do you reconcile the differences?

Mr. A.LEN. There is within the community a variety of mecha-
nisms. These were accomplished more or less annually with regard
to the estimative process, which involved all the components in the
intelligence community attempting to arrive. at agreed upon numbers
for presentation in these agreed upon national intelligence estimates.

It is one of these estimates which gave rise to the problems which
Mr. Adams brought forth.

Mr. DELLuMrS. Were military analysts under any pressure to slant
their figures?

Mr. ALLEN-. That is a difficult question to answer.
Mr. DELLUM S. Did DIA play numbers games in Vietnam?
Mr. ALLEN. I left DIA in 1963 and I am not familiar with the pro-

cedures they used or the pressures they were under after 1963.
Mr. DELLUms. Let me ask for your judgment: IHow would you

characterize the MACV figures?
Mr. ALI,E,,. Generally speaking, I felt that they were relatively con-

servative and, as Mr. Colby stated in his remarks, tended to under-
state the enemy's strength.

Mr. D.LLUmS. I see that my time has expired.
Chairman PiKE. Mr. Treen.
Mr. TREEN. Thank you, Mr. Chairman.
Mr. Colby, Mr. Adams, when testifying before our committee on

the 18th of September, quoted from certain cables-a cable from Gen-
eral Abrams to General Wheeler in 1967 and another one from Am-
bassador -Bunker.



1700

Do you know how Mr. Adams obtained these cables?
Mr. COLBY. Offhand I don't know. I think certain of these we had

in our headquarters, and certain others, I believe, we did not have in
our headquarters, so I can't give the answer to that.

Mr. TxN. Is it correct that they were classified as of September 18
and had not been declassified?

Mr. COLBY. They were classified at that time.
Mr. TREES. On the 18th of September?
Mr. COLBY. I know of no declassification of them.
Mr. TREEN. Have they been declassified yet? I think you did this

week.
Mr. CoLy. The one from General Abrams, I am advised, has been

declassified.
Mr. WALsi. We have never been able to find the Bunker cable.
Mr. TPEN. You have never been able to find the cable?
Mr. WALSH. Right, sir.
Mr. CARVER. We are not sure the Agency ever received it. We have

no record.
Mr. TiFnEx. All right.
Let me go over, Mr. Colby, if I may, please, some of the figures here.-

I guess some of us are getting tired of going over numbers, but the fact
of the matter is that the numbers issue-which was in the title of Mr.
Adams' article in Harpers-=lies at the heart of his thrust which is, as
he testified here on September 18, that the total of Communist forces
in Vietnam, then officially carried at just under 300,000 was more than
likely double, or close to 600,000.

And second, this miscalculation-actually, as he called it, distortion,
deliberation distortion-had an adverse effect at the time of the Tet
offensive in early 1968.

And third, he was unable to get any hearing on his views within the
CIA.

Let me go over the first item with respect to numbers. I gather. be-
fore getting into the specifics, that the situation essentially was that
CIA disputed in 1966 and early 1967 some of the figures of the con-
mand in Vietnam-the military command.

Mr. COLBY. As not being inclusive enough. There were additional
forces that needed to be included.

Mr. TRrEE. All right. On page 2 you quote a communication in 1966
that: "Recently acquired documentary evidence, now being studied
in detail, suggests that our holdings on the numerical streng-th of these
irregulars (now carried at around 110,000) may require drastic
upward revision."

Who are the irregulars that are referred to there? I wish you would,
in answering that. relate it to the categories as they are described. Mr.
Colby, in the national intelligence estimate issued November 13. 1967.
I assume that you concur with the estimate of November 1967 as being
accurate.

Mr. CoLBY. Yes: I think as accurate as we could get at that time.
Mr. Tmu..E. Right.
Mr. Corer. I believe the figure of 110,000 irregulars at that particu-

lar date--we are talking in 1966, the year before-referred to a cate-
gory in which we now include both the guerrillas, which were a more
organized irregular force, and then the other Communist organiza-
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tions, such as the self-defense and things of that nature. I believe the
main thrust was on the organized and semiorganized guerrillaIgroups,
and not so much on this self-defense category, which is a very %osely
organized group. But the overall estimate carried at that time was
110,000, and what the particular menmorandum to the Secretary of IDe-
fense said was that we think that that figure is not anywhere near big
enough.

Mr. TpxEN. What I am getting at is, it appears to me from the
documentation that we have before us that at least by November of
1967 the CIA and the military were in agreement on hgumes.

Mr. COLBY. Yes.
Mr. TREEN. In agreement on figures, and what whate.cr figures we

were utilizing in terms of our preparations in the early part of 1968
wound be the figures set forth in this estimate.

Mr. COLBY. The figure set forth in the estimate was an attempt to
identify a clear group of organized military kinds of organizations,
but then to indicate that outside of that, there were a whole bunch of
different groups that were very loosely organized which had to be con-
sidered as part of the total threat. But they were very difficult to
quantify.

Mr. TREENT. My time is up. I will have to pursue it the next round.
Mr. hASTEN. Mr. Chairman, may I give miy 5 minutes to Mr. Teen

at this time?
Mr. DELLU-31S. [presiding]. Without objection.
Mr. TREEN.. I thank you, Mr. Kasten and Mr. ('hairman.
Then on ivage 2 you talk about the fact that the North Vietnamiese

troops should be over 50,000 men instead of approximately 38,000.
Mr. COLBY. That is North Vietnamese.
Mr. TREF.N. North Vietnamese. It is carried at 54.000 in the

November estimate.
Mr. CoLBY. A year and a half later, yes.
Mr. TRFx. Then in a November 1966 memorandum to Mr. Komer,

special assistant. to the President, CIA states that:
A reappraisal of the strength of Communist Irregular forces which is currently

underway indicates that accepted- that is, MAC--estrniates of the strength
of Vietcong irregular forces may have drastically understated their growth,
possibly by as much as 200,000 persons.

Would you relate that category of people which you are talking
about there e, to the November national intelligence estimateI
. Mr. Coany. I think if you relate that back to the 26th of August
estimate,-you are talking about roughly the same general category,
both organized guerrillas and the unorganized other forces. "

If you relate it, to the final national estimate in 1967-a year later-
then you have broken that figure into a group called guerrillas which
were carried at 70,000 to 90,000, and then you have added to it an
unouantified number of these loosely organized groups.

Mr. TREEN. This is the secret self-defense forces?
Mr. COLBY. Secret self-defense, assault youths. and others.
Mr. TIREENx. -You, of course, believe that this November estimate is

accurate and that estimate indicates 118.000 regular, indicates 35.000
or 40.00f service troops. 70,C.0) to 90,000 giierrilhis, 75.000 to 85.000
in the Vietcona infrastructure-all of which give us a ran,,e of
298,000 to 333,000.
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Then if you add in what could be up to 150,000-although I think
you estimated something lower than that, of tile defense forces and
special defense forces-you get into the range of 450,000 people.

Mr. CoLBy. Well, we said that some documents suggest that in early
1966 the aggregate size of the self-defense forces was on the order of
M10,000, l)ut that is a year ago.

Mr. TRIE-.N. Tet happened'in Februan.y of 1967--I mean 1968.
Mr. COLBY. 1968.
Mfr. TnIF- . In November of 1967, were there any phony figures

around that anybody was operating, on in your judlgmlent?
M'r. COLBY. In my .udgnent, this estimate was an attempt to state

accurate figures. The final outcome of the estimating process in which
tile military and CIA all participated was an attempt to come to some
accurate figures and I think that this, in good conscience, was an
accurate set of figures at, that time-including the reference to the
fact that there are some unquantifiable groups outside the actual
numbers.

Mr. DELLmms. The time of the gentleman has expired.
Mr. Murphy?
Mr. MrAnny. Thank you, Mr. Chairman.
I would to ask Mr. Allen a question.
Mr. Allen, did you agree more with Mfr. Adams' figures than you

did with MACV's figures?
Mr. ALLE.N. I was able to accept the final agreed upon figures as

reflected in the estimate.
Mr. Mnriry. We have a report., a memorandumln of record, on which

you scribbled some notes on a 24th of November 1967, MACV Order
of Battle Report, and your notes reflect three items.

You were asking yourself questions about the drop in administra-
" ive services from the August 1966 meak of 50,000 men. You were
talking about the enemy's estimates then, and I quote:

"If we fall short by almost 50 percent from the documentary re-
flections of 180,000 (or 150,000) guerrillas in August 1966, why is it
not likely we are still 40 percent low?"

"Example: Is it not likely that the guerrilla strength runs 98,000
to 136,000 rather than 70,000 or 90,000."

Mr. ALLE.N. Those notes were made by me. I had forgotten all about
them until the committee made available a copy of them, which had
been provided to the committee apparently by Mr. Adams.

Those pencil scratchings were made by me at the time of my initial
observation of the agreed figures coming out of the Saigon conference
which preceded this national estimate-before I was aware of the
fextual additions and descriptions of the various forces that would
appear in the estimate-they reflected essentially an initial emotional
kneejerk reaction-not having yet debriefed personally the people that
attended that conference-to the set of figures as they stood without
these additional textual additions.

Mm'. MuRmy. You further wrote, though, and obviously you were
talking to yourself:

I consider this to be essentially a contrived retrospect effort aimed at
rationalizing a phony comparison between the old figures and the new; the
guerrilla estimate was controlled by the desire to stay below 300,000 within the
framework of these "selected" criteria.
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Ili this numbers game, were we trying to stay within certain figures,
and if we were, why? Were we trying to deceive peoplee ?

Mr. ALLEN.. Well, there was no effort to deceive people. As I said,
that was an initial kneejerk reaction before I had debriefed the people
who participated in the conference and-before I had seen the textual
additions in the estimate as it was finally prepared.

Those notes were strictly personal. I may have intended to send
them in to Mr. Carver. They were just the staff advisory notes of a
member of the staff.

AP. COLBY. I think, Mr. Murphy, in answer to that question. it is
pretty clear that the CIA was very substantially influenced by Mr.
Adams' original studies, but we didnt accept every dot and title of
his presentation. There is no question about it: In some of his earlier
studies of these documents and studies into these very busy forces, he
put some very general numbers around them and we initially ac-
cepted, to some degree, those numbers. That is where the 500,000
figure comes from.

Mr. MuRPHy. Were you told by the people back here, though, wihen
you went to this conference to keep the figures within certain
parameters?

Mr. COLBY. I didn't go to the conference, but Mr. Carver did.
Mr. MumHy. Mr. Carver, maybe you can answer that.
Were there any instructions to stay within certain limits of troop

estimates and take certain categories and leave them out of thie
estimates?

Mr. CARVER. Absolutely not, M1'. Mf[urphy. I was Mr. helms' repre-
sentative and the chairman of the Washington delegation. Mr. Helm.
sent me out to see if we could come to some agreement which would
end there, being essentially two sets of figures-a field set and a Wash-
ington set-which had fairly large disparities. Ie told me that if we
could reach substantive agreement to do it we would, and if we
couldn't. then we couldn't. There were no other instructions other than
that and we didn't do anything except to try to review and go (wer
the evidence.

At least that is what the Washington delegation tried to do. and
we came up with wlhat we considered to be an honest and fair com-
promise agreement-the body of which, I have feared, is open to wide
interpretation-but there were no prior instructions, andi any allega-
tion that there were is false.

Mr. Mt, nRrY. When you were making your estimates, were they
estimates in the classical sense as made in the First and Second World
Wars and maybe the Korean war when everybody wore the same uni-
form and we knew the components of the battalions and companies!

Were your estimates based on that, or did you take into considera-
tion the unorthodox war we were involved in?

Mr. CARVER. Of course we (lid. You put your finger on one of the
root problems which bedeviled much of the discussion this morning;
and I think frankly bedevils much of Mr. Adams' testimony.

The Vietnam war was not a classical, conventional World War I
or World War II type of struggle. We had two armies in the field.
The Communist force had a number of different components. They
had main and local forces, that is, a regular army. They had admin-
istrative service units which supported them, which covered ever.y-
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thing from sophisticated sappers to part-time quarters. They had
guerrilla units-

Mr. MUnri. But they still were able to mount a major attack at
that. time.

I Mr..CARVER. Precisely. but they had a whole range of things and
tr.yingc to come to understand them conceptually was the first difficult
problem.

The next problem was trying to ascertain how to explain them and
,quantify them and/or get some fix on their capabilities, using a wid(e
-variety of evidence, including documents of uncertain reliability in
which authenticity was another problem. What we tried to do in Sai-

-gon, and what I think we successfully did in the estimate that was
finally produced in the fall of 1967, which I commend to your read-
ing--I think it was in the package that was handed to you this morn-
ina-was explained that you 'had a very complicated force structure

-_ - with many different types of components which provided many dif-
ferent types of functions.

We assigned numbers where we felt numbers were reasonably as-
signable. and in those areas where we felt, the jiumbers were spongy
or were liable not to contribute very much, we didn't try to compose
numbers.

Mr. DELLJvMS. The time of the gentleman has expired.
The Chair now recognizes Mr. Kasten. I think Mr. Kasten, you onlv

have 2 minutes. If you wanted to reserve and take 2 minutes on the
second round, the Chair would be willing to receive a unanimous con-
sent request for 7 minutes.

Mr. KASTEN. I just have two questions. I wonld like to go lv'ck to
the testimony which Mr. Adams gave us a counle months afro. In one
case he quotes, and now I'am going to read from the testimony:

I quote now from comments on the draft by s CIA official. 'Yr. Pn11i V. 'Vsi'l1,
of the Deputy Directorate of Intelligence. "As seen from this offloe." wrote
Mr. Walsh on October 11, 1967, "I must rank [the brieflne] as one of the grPatest
snow Jobs since Potemkin constructed his village." It was so bad. he concluded.
that it "gives us alt the Justification we need to go straight again."

I am sure that you have seen that ouote in the Adams' testimony.
How do you explain that quote of yours, sir?
. Mr. W1TAtLSir I would like to make it clear that the quote is accurate,
and I vouch for it-

Mr. KASTFEN. The quote is accurate.
Mr. WALSH. It is, but I was not talking about the estimate nor was

I talking, about the agreement reached at the Saigon conference. I
was talking about a briefing that the military press office in Saigon
proposed to give on the basis of the new numbers, and, in my opinion
and in the opinion of many people at CIA, the press briefing departed

. sin ificantly from the, agreed numbers reached for the estimate. That
is what I was talking about.

For example, the agreement for administrative service forces I be-
lieve was at least 35,000 to 40,000. The draft press briefing dropped
"at least" so it looked then as though we had a minimum and maximum
number. There was language in the draft press briefing giving one
the impression that self-defense forces were fifth columnists or fellow
travelers, which I thought unnecessarily deprecated their abilities; and
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finally, there was a tone in the draft that we had at long last solved
the riddle about the numbers and we could put this set to bed.

I think everybody who ever worked on the order of battle or esti-
mated enemy strength knew that we were going to be changing our
numbers consistently, and I thought it was bad policy to come out
with a set of numbers that looked as though they had been set in
cement.

fr. CARVER. On October 11. 1967, we took specific exception to that
briefing in the letter we sent to the Department of Defense.

Mr. KASTEN'. May I ask' unanimous consent to use my next time
period at this time?

MAr. DELLUMS. Without objection. The gentleman is recognized for
5 minutes,

Mr. KASTEN. Go ahead.
Mr. CARVER. On October 11, they sent the draft of that briefing over

to the agency for comment. We were talking again, as Mr. WValsh said,
about the press briefing that MACV proposed to give. We are not
talking about the estimate. We are not talking about the results of
the Saif.on conference.

M r. KASTE-N. If I may interrupt for just a moment. Mr. Adams, re-
ferring in these comments to what he called the draft briefing, at the
beginning of the paragrap htat I-quoted from. said, "The draft
briefing was so blatantly misleading that it made some CIA officials
question the wisdom," et cetera, et cetera.

I think we are referring to the same thing, but what you are saying
is it, was the draft you objected to.

Mr. CARVER. On the 13th of October I sent Mr. Goulding-who was
then Assistant Secretary of Defense for Public Affairs-a memoran-
I (un-iI was at that time Mr. Helms' Special Assistant for Vietnamese
Affairs-on the proposed press briefing, taking exception to saying we
have reviewed it and that we have serious substantive and procedural
problems with it and cannot support it or concur in its use.

Then I went on for 3 pages explaining why.
Mr. KASTEN. The fact is, you pointed out -our objections to the brief-

ing that was about to take& place or at least there were some questions
as to the numbers, but you believe you took a position.

fr. CARVER. That is right. Mr. Helms was not responsible for the
briefing given by the MACV PAO.

Mr. KASTEN. Who was responsible for that briefing?
Mr. WALSH. Mr. Kasten, I might add a footnote to what George has

said. Even though we wrote that memorandum to Phil Goulding, we
had some influence on what the final draft of the briefing was like when
it was given, I believe, in November, and then it was much more in
accordance with the numbers that were in the estimate.

We still had not associated ourseves with it.
Mr. KAsTEx. In another part of the Adams testimony, he referred to

an article on November 24 and goes back to a November 24 memoran-
dum. I will just pick up-his testimony:

* * * by this time, the press was so thoroughly confused with conflicting stories
that the disappearance went unnoticed. On the same day, Mr. George Allen,/
Deputy Assistant for Vietnamese Affairs to the Director, Mr. Helms, wrote that
Westmoreland's numbers were contrived and phony and that his estimates were /
controlled by a desire to stay under 800,000.
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That evidently is from notes on a November 24 report and I will read
the whole thing:

-I-consider this to be essentially a contrived, retrospective effort aimed at ra-
tionalizing a phony comparison between the old figures and the new; the guerrilla
estimate was controlled by the desire to stay below 300,000 within the framework
of these selected criteria.

I assume what Mr. Adams is referring to is what is written here. Is
that correct? Did you say it or did you not say it?

Mr. ALLrX. I wrote that on that piece of paper, yes, I did.
Mr.-KAsTr-x. You did that by mistake?
Mr. ALLPEN.. No, sir; I say it was an emotional knee jerk reaction. May

I add further that there is also in those notes the statement, and no one
has quoted it yet, that says, "This is [a] step in [the] right direction.
but only a single step, not an entire journey,' indicating that I thought.
the conference generally had made some progress, even before I heard
these ex planations.

Mr. K.sTSm.N. This is [a] step in [the] right direction, but only a
single step, not an entire-journey.

Is that what you are referring to?
Mr. ALLEN. Yes.
Mr. K,%sT.- But the fact is that Westmoreland's numbers were

contrived and phony and his estimates were controlled by a desire to
stay under 300.000?

Mr. ALLEN.'. That was an impression I had at the time I saw the
numbers and that was my emotional reaction. I don't know whether
they were contrived actually to stay under the number 300,000. It
seens to me in my state of mind at that time that must have been what
controlled it.

Mr. COLBY. Our analysts get pretty intense in their feelings about
some of these questions, M1r. Kasten, and we still do it today on other
issues.

Mr. KASTEN. I frankly think that we might be stretching it a little
bit if we are looking at notes on the bottom of a piece of paper, but I
thought it was important because those were two parents of the Adams
testimony that you should have a chance to respond to.

Thank you, Mr. Chairman. Mr. Treen might want to use my time.
Mr. DF.r.trs. Your time has expired.
Mf r. Lehman?
Mr. LHMANr,%x. Thank you. Mr. Chairman.
Just, thinking back to some of the things I hove read. I wonder how

many of you gentlemen ever read any of Graham Greene's books? Have
you read "The Quiet American"?

Mr. COLBY. I have.
Mr. IEmi.1ANX. I find when you igse the expression "notto understand

something coiceptually" that Grahan Greene-I think he wrote that
book around 1950 or 1951-based on some experience he had there long
before we ever got, into this situation, seems to have a concen)tual under-
standing of the impossibility of understandiii the motivations and
what you called the capabilities of the aimed services of that particular
kind of culture. I think there are limitations in any kind of intelligInce
operation in t rvinr to translate this one kind of a culture into another
-kind-otf-t-ure,-~a us-inftet~t-just-doesn't-transla te. I th ink that
it is not so much a question of who is giving the wrong. misleading
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directions or the wrong, misleading type of figures, but the fact that we.
couldn't even estimate our own allies.

Ilow could we even estimate the enemy? I think that this is what.
really bother i me. In the time I have been on this committee, I hav
learned to appreciate the integrity of the CIA and its capabilities. hut.
I also have a sense of the limitations of these capabilities when it in..
trudes in a wholly different kind of environment from the reference,
points that we have-constructed institutionally in this country.

To translate that into something else--forget about Vietnam. In a
sense it is painful, but it, is really water under the bridge. Where do we
go from here? We are faced with a number of similar possibilities of
misused or misguided data stemming from these kinds of estimates of
possible enemy capabilities.

For instance, in North and South Korea we could find ourselves
in a matter of months or years underestimating the capabilities of
North Korea or South Korea, if our estimate is based on what we
learned there 25 years ago that may not even be applicable today.
I -am just concerned about how can we possibly prevent the kinds of
iniscalculat ions, the misconceptualizing or lack of understanding of'
what is going on-the basic limitations of someone like this fellow
Pyle, and Graham Greene, who is dealing from one culture into an-
other culture without knowing what the hell he was doing.

Mr. CoLBY. I think that is why we have a professional intelli-
gence service-because you have people who study foreign culture.
and try to work themselves into the thought processes, learn the lan-
guages, understand the people, the cultures, and then can translate
some of those events into something comprehensible to us.

I grant you that there are some motivations around the world that.
are hard to understand, but professional intelligence people can do
a better job than the unprofessional amateur can do.

Mr. Lv~I.MAN. Nobody ever wrote poetry in any language but what
lie first learned it to begin with, and this is something that you almost
have to understand beyond the translation of the language. It is
almost self-limiting, when you take the most professionally trained
person from this culture and insert him in a culture that has no
reference points from his early childhood. I am just looking at that
from the standpoint that we are going to have to intuitively assess
things-which is sometimes better than what the professionals can do.

Mr. Coi,n. I think, though, 'Mr. ILhman, we are going to have to
live in a world that, has these different cultures and we are going to
have to get professionals who will dedicate themselves to an under-
standing of these different cultures. I think that is what a professional
intelligence service is all about..

I think we have worked on that and I think we have achieved a
great deal on it. We are not 100 percent and I don't think, as you say,
We will ever be 100 percent, but I think we are a lot better oft with*a
professional effort on it than b giving up and not trying.

Mr. Dxr~t~us. The time of the gentleman has expired.
Mr. Field?
Mr. Firiin. Thank you. Mr. Chairman.
Mr. Colby. I would like to address two points this afternoon. I th;,k

they are two of the three main points that I would get out of Mr.
Adams' testimony.

64-312--0--10
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'The first, I think, is that he was trying to say that the figures that
he came up with on enemy force strengths were significantly higher
than what the military was putting out; second, that the military
figures seemed to prevail and were used more than his figures, his
estimates; third, the motive. which was obviously the idea that this
was to be sold to the press and the American people.

I would like to go into the facts of the first two-whether or not
he CIA fi gures were, different from military figures. Now, prior to

the Tet offensive, was there a maior difference between CIA figures
on enemy force strengths and military figures?

Mr. COLBY. On enemy force strengths. no. The national estimate
had the regular force estimates and the colnprehensible forces that.
we could look at. and that is what the order of battle conference and
the special national intelligence estimate was all about.. It worked
out some differences.

There were differences, but they put them together in the hones
that they could resolve some differences. The differences weren't bier
enough so that they made that much of a difference and they did
resolve those.

Mr. FIELD. I am a little confused because your statement, if you
read it carefully, seems to indicate in many cases that the military
figures were uniderestimated and in some cases significantly under-
estimated.

Now, moving to the estimated guerrilla forces we heard General
Graham testify this morning that there were, prior to Tet, 70,000
to 80,000 guerrillas. Was that also the CIA's estimate?

Mr. COLBY. The guerrilla estimate was, in the final figures, 70,000
to 90,000.

Mr. FrLD. All right-70.000 to 90,000. He said 70,000 to 80,000
thi; morning. That is not terribly different.

Was that CIA's general range'?
Mr. COLBY. That is what we accepted as "guerrillas"-which neant

fnirlv well organized guerrilla forces-hut it is not what we said.
We did not have a figure for the additional very loosely organized
forces and neither did the military.

Mr. Avlaniq had initially spt. a fiitire for those and we had originally
proposed a figure of a couple hundred thousand or something. Tt wo's
! very round number because we knew that it was a very difficult
thing to quantify.

Mr. Fr.LD. Weren't you in fact estimating that there were some-
thinq in the ne;-hborhon'd of 200.000 or mor' of these kinds of forces?

Mr. Coixy. Yes; and in a very unquantifiable way.
Mr. FIrL. There is a difference between 200,000 and 90.000 here.

That is a significant, difference.
Mr. CoLBy. No; the 90,000 was constant all the way through. In

other words, you have your 70,000 to 90,000 guerrillas which were
constant underneath that 200,000 we are talking about.. One of the
problems in here is the number of different forces we are talking
about and a change in the nomenclature of what we were using in
about 1966-67.

In the earlier quotations I have there, when I say guerrillas and
irregulars, we said about a third of those are guerrillas and the rest
of them were these unorganized forces.

-a*
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Now. that is about the degree of precision it had.
Mr. VIELD. Again you seem to id icate that you are in agreement

with MACV on November 23, 1966. In a document written at that
t ime, it says:

A reappraisal of the strength of Communist Irregular forces which Is cur.
rently underway Indicates that accepted (that is, MACV) estimates of the
strength of Vietcong Irregular forces may have drastically understated their
growth, possibly by as much as 200,000 persons.

Now, that is a clear-cut disagreement of 200,000.
1Mr. (COLBY. In 1966. yes.
Ifr. FIELD. With MACV figures. How can you say you agreed with

them at that time?
Mr. COLBY. Oh, no; I said by the time of the national estimate in

1967, late 1967. we did reach an agreement.
Mr. FIF.LD. Here we are on the 23d oftMay 1967:
"Latest U.S. order of battle holdings"-which I assume are the military fig-

tires or the agreed utpon flgures--list their strength at 113,000. Stutdles by
(?OMUSMACV, however, indicate that irregular strength Is more likely in the
neighborhood of 190-200,000."

That is quite a difference.
Mr. COLBY. In May 1967 we said the paramilitary and political orga-

nization is still probably far larger than official 17.S. order of battle
statistics indicate. We did have a difference at that time.

Mr. DELLUms. The time of the gentleman has expired.
Mr. Murphy, you have a unanimous-consent request
Mr. M-rPuyv. Yes; I would like to yield, without objection, all my

time to Mr. Field.
Mr. DF.LLuMS. Any objection ? Hearing none, the gentleman may

proceed for 5 minutes.
Mr. FiELD. Again on May 23. the CIA says, and I believe this was a

S CIA report to the Secretary of Defense:
We estimate, however, that the strength of the so-called "administrative serv-

iees" (aind noncombat support troops) s in the 75.000-100.000 range, that the
strength of the "Irregulars" Is in the 200.000 range, and that the number of
Vieteon- l)olitIcl personnel is in the 80.000 range. Thus the oveall strength of
the Cn immunlsts' organized force structure in South Vietnam is probably in the
500..0 range and may even be higher.

Those are the same kinds of figures that Mr. Adams spoke to.
Mr'. ('omny. Yes: and those are Mr. Adams figures.
Mr. Fr.n. The military at that time was saying-correct me if I

am wrong-99000. That is a difference between 500,000-right hero
in 1la,l( and white-and 299,000.

Y r. CoLr. I think I can explain this on a time frame.
What happened was that the military had some lower figures in

vietnami and we were leaving the order of battle problem to the mili-
toary. In about 1966 we began to put some attention to it. We identified
what we thought-and Mr. Adams contributed very substantially to
this lwocss-was a larger figure for thisN whole irregular category.

We then raised this in 1966 with the appropriate authorities. Thi's
seemed to be a much biager figure-even up to 500,000 or more.

Mr. FELE . That is CIA I That became CIAI
Mr. Comu. That became CIA.
Mr. FrEm. It Is not Adams; it is CIA I
Mr. CoiY. Yes.
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Then we had a debate about what the components of 'these figures
are. This debate continued through 1967 and it led to a couple of these
conferences, at which we got the people who fought it was only the
299,000, or whatever it was. and the .)00,000-odd and put them together
to see if they could resolve the differences.

What the difference came down to was this: They pretty well agreed
on what could be called the regular forces in some fashion or other and
even the organized guerrilla groups, but there was a question about
the remaining loosely organized groups which we had originally put a
number on of around 200,000 or more. The question then was, call you
really quantify those in terms of good evidence and we fell off of the
quantification of those particular kinds of amorphous groups because
it was very difficult to sustain the technical order of battle support for
such groups. The military, of course, made the first point that they
weren't really part of the troop strength that the military were con-
cerned with combating, and consequently the national estimate came up
with the final figure of 330,000. or whatever it was, pretty well orga-
nized forces, phis the unquantified additional loosely organized forces.

Mr. FmFru.L I understand what the military problem was and it was
really a difference in approaches: but. nevertheless, isn't it fair to say
that the CIA during 1967 was looking at figures in the 1500.000-plus
range or "organized force structure." and that when you went to a
conference in September in Saigon. the agreed figures that the U.S.
Government came out with-CIA and military-eiv in the 300,000
range and not the 500,000 range ?

Mr. CoLn. It was 300.000, plus other unquantifiable forces.
Mr. FIELD. But the figures that were passed back in cables. the fie-

iirm that were briefed to the press. the figures that came back to the
Government, were in the 300,000 range and there was not a lot of

,vr emhasis-
Mr. Cor,wy. But we always stated there was an additional unquanti-

fled force beyond that.
Mr. FTFi',. Anywhere from 100.000 to 200,000.
Mr. COLBY. It could have been any number, fr.nkly.
Mr. FIEDin. The figures presented were obviously oriented toward

300 00.
Mr. COLiBY. These were the forces that our forces were combating.

Tb,,t io what t1P arsrument was.
Mr. Firrr. Was there any attempt to say that this additional unq1an-

tified group is nrobably in the 200.000 range ?
Mr. COLBY. We certainly did not say that in a formal sense-those

numbers.
Mr..FT-rTn. There are no documentQ here showing that coming out

of CIA.The CTA wns alone with the CIA figure.
Mr. CoLnY. We fell off the attempt to quantifv the amorplhous groups

because our evidence in support of any quantification of those was not
very good. 'rake the occasional help you get from an individlifal who
walks into a marketplace and throws a grenade. Is that a number or
not ?

Mr. FtiEn. The reason tlit you went witI tli, 300.000 fimire-n.d
you used the additional fitgire-waq you couldn't quantify that addi-
tional iroup. And yet in your own documents in January of that year
you said:.



1711

* * * there Is now deumentary evidence which strongly suggests that at the
beginning of 1965, irregular strength was about 200,000 and that the goal for the
end of 1965 was 250,000-300,000. More recent documentary evidence suggests that
this goal was probably reached, at least during 1965.

Mr. COLBY. And the documentary evidence suggests it was goals. It
was all those amorphous categories of things; and when you got down
to describing what real evidence you had for a firmer number there,
you didn't have much.

Mlr. FIELD. So your testimony here today is not that the military.
figures prevailed--in other words, that everything was harmoni-
OilS-

Mr. COLBY. No, no; we had lots of arguments about the details
but.-

Mr. FIELD. Wasn't there about a 200,000 difference?
Mr. COLBY. No. We settled upon an agreed figure for the regular

forces. We settled on the fact that there was an additional force be-
yond that of unquantifiable numbers. We did not say that the figure
went from 300 to 500 or from 500 to 300 because the total we had been
talking about in the 500 area was included in the 300-plus unquantifi-
able forces that we later gave.

Mr. DIrLUMrs. The time of the gentleman has expired.
Mr. COLBY. We weren't using a number for the final figure.
Mr. WALSH. I might be able to shed a little bit of light on this which

really is going to reflect, as we said somewhere in our testimony, that
this business is a very imprecise art.

For example, in December of 1966 Sam Adams said that the whole
bag of whatever you want to call them was 600,000. Then we sent him
out to Saigon to do some field research and he came back and said it
was:.500,000. There is the genesis of our May 1967 number.

What we were trying to say, and what you are seeing in that docu-
ment, is the intelligence process working. We are grappling with the
problem. We don't have that kind of hard evidence. Wre are trying to
measure it from different perceptions and angles and we don't know
whether it is 100,000 or 200,000 or any kind of a number that doesn't
have a lot of zeroes in it.

Another example is that as we continued to work on th;s. we 'ame
up with the iudgment in early 1968. for example, that self-defense
forces were 100,000. as a single. number. We had a conference with
MACV ,nd DIA and other representatives of the intelligence com-
munity. We were able to agree that we were so unsure of the precision
of this number that when the conference concluded we said it was
somewhere between 80.000 and 120,000. So this is a very uncertain afd
a very trying estimative problem.

Mr. Coi.Bn. Mr. Field. I ws responsible for self-defense forces on
the other side of this war. We gave out a half million guns to self-
defense forces. Now. T was pretty sure that that half million guns were
out there, but I was also convinced that some of them were being used
by two and three people in sequence, some of them were being used
b, one. person alone, and some of them were probably locked up in the
armory. And we had all sorts of figures about the total number of
self-defense members.

The figures went up to the 2 and . million category which, frankly,
I never accepted because I knew how weak the figures were--and that
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was on our side with our own direct reporting of what was going
on--- because of the imprecision of what a self-defenser really is and
how you count him.

MI'. DEIT L ms. The time of the gentleman has expired.
Mr. Colby, I would like to take you back to a few of your quotes-

quotes from the Agency-and get your statement as to what you really
meant. First quote:

Recently acquired documentary evidence, now being studied In detail, suggests
that our holdings on the numerical strength of these Irregulars (now carried
at around 110,000) may require drastic upward revision.

What. did you mean by that?
Mr. CoLm. What we meant by that, was that in August 1966-which

was when that was stated-the word "irregular" consisted in our rough
concept at the time of about one-third guerrillas and about two-thirds
other forces and that the total for that group had been carried at about
110,000.

We had put some work on this question, and Mr. Adams had done
a lot of the work of looking at documents, trying to find out what the
strength of these irregulars really was instead of this general figure.
The initial evidence from captured documents indicated that the figure
was probably considerably more than what we had been carrying as
110,000.

Mr. DELLUMS. The second quote:
If the reports are accurate, and past experience suggests that many of them

are, the total number of North Vietnamese troops now In South Vietnam would
be well over 50,000 men instead of approximately 38,000 as is now carried by
MACV.

Mr. Coun-. This was June 1966.
There was a debate as to how many of the enemy troops were North

Vietnamese and this was a very difficult matter to ileterinine. You had
to look at the infiltration figures, the strength figures, and captured
and prisoner reports and things of this nature, and the figure at the
time was 38,000.-

Our investigations, in looking into the various kinds of reports. led
us to believe that it was well over 50.000 instead of 38.000. The overall
figure of North Vietnamese troops was 54,000 in the national estimate,
but that was 1/2 years later and much had changed in the interim.

Mr. DELLTS. The next quote:
A reappraisal of the strength of Communist irregular forces which Is currently

underway Indicates that accepted (that is, MACV) estimates of the strength of
Vletcong irregular forces may have drastically understated their growth, po-sibly
by as much as 200,000 persons.

Can you explain that for us.
Mr. Coizy. Yes.
That is a memorandum which followed bv a couple of mnomths tl

August memoran(un that we first discussed and it essentially says
that our view, as distinct from August. may require upward revision.
We were coming to a drastic change of verhalps 200,000. It was essen-
tially that evidence which was continually being scrul)lcd and looked
at. and examined in trying to get some precision.

Mr. DELLUMS. The final quote:
We believe the Vietcong paramilitary and political organization Is still prla-

bly far larger than official U.S. order of battle statistics indicate. Thus the overall
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strength of the Communists' organized force structure in South Vietnam is
probably in the 500,000 range and may even be higher.

What do you mean by that?
Mr. COLBY. IVell, we meant that the official military estimate at

that time was 292,000, referring to the troops. We said that we believed
it was considerably larger than that and when you looked at the overall
paramilitary and polite cal organization, the overall strength of the
Communists that we were facing in Vietnam was probably in the
500,000 range or more. That includes the 292,000 but also a lot more
beyond that in this amorphous group of forces that we saw on the
edges of the regular apparatus.

Mr. DELLUMS. Thank you, Mr. Colby.
Mr. Allen, what are your qualifications to make- any judgment on

Vietnam?
Mr. ALLEx. My qualifications?
3fr. DELLUMS. ies.
Mr. ALLEN. You mean my professional qualifications?
Mr. DELLUMS. Yes.
Mr. ALLENI. I worked directly on the Vietnam problem for a total

of about 12 years as an analyst for the Department of the Army, the
Defense Intelligence Agency, and with CIA. For another 6 years the
problem was within my sphere of interest but it was only part of my
responsibilities.

Mr. DELLLUTS. In other words, you are very qualified to make such
judgments?

Mr. ALLE,. I had some experience with the problem; yes, sir.
Mr. DELLUMS. Did you go to Pleiku after the Tet offensive?
Mr. ALLEN. Yes, sir.
Mr. DELLUMS. Did you see damaged aircraft?
Mr. ALLEN;. Yes, sir.
Mr. DELLUMS. How were they parked?
Mr. ALLE.;. There were rows of the remnants of helicopters which

would have been parked more or less as close together as you can get
them, but just the remnants of them were there on the taxiway.

Mr. DELLUMS. What is the quality, in your expert judgment, of the
87.000 figure given by MACV as the number committed to Tet?

Mr. ALLEN. An estimate of that sort is very difficult to -arrive at
and it depends on an analysis of to what extent parts of units or whole
units participated.

In some instances a regiment may have been directed to be involved
in the attack, but may have used only parts of its capabilities such as
its mortars or- its artillery pieces in actual implementation of the
attack order.

My personal feeling was-without having done a detailed study
of the problem but with my understanding ofthe nature of the opera-
tion-that the 65,000 to 80,000 figure that was used for the participat-
ing forces was probably on the low side, and that it would not really
have included all of the components that did participate.

Mr. DELu.rs. Thank you, Mr. Allen.
Mr. McClory?
Mr. McCLoRY. Thank you, Mr. Chairman.
Mr. Carver, following the order of battle conference held in Wash-

ington in April 1968, you were the one who was designated to brief
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--tihe President of the United States on the results of that conference,
were you not.?

Mr: CARNER. I think we have two things confused. I did not actually
brief the President after the order of battle conference. though my
associates-including both Mr. Adams and Mr. Allen-did draft the
note of the estimate that Mr. Helms passed to the President at a
Tuesday lunch meeting before the estimate was issued.

I did brief the President in March of 1968 after the Tet offensive
and prior to his announcement of his intent not to run.

Mr. MCCLORY. I don't want to inquire specifically into that con-
versation, but you did provide information regarding'all the numbers,
did you not?

Mr. CARVER. Yes, sir. We did our best to provide the most accurate
and candid appraisal we could of the enemy strengths in Vietnam.
We also did our best to call attention to areas where the evidence
was spony and we had to either use ranges or any figures were liable

-to be misleading. We were not infallible, but we certainly tried to be as
candid and accurate as we could be.

Mr. McCrLOnR. Were you surprised when President Johnson an-
-nounced that he would not seek reelection?

Mr. CARVER. Yes, sir, I was.
Mr. McCrLoRv. That occurred when-about 10 days after this briefing

1)aner was landed to tie President ?
Mr. CARVER. It occurred very close to it.
What actually happened was President Johnson convened a group

of advisers known colloquially as the "Wise Mfen." I was one of the
officers called upon to brief him on the Tet offensive, the others being
Mr. Habib and General DePuy. He was somewhat taken back by their
recommendations. He had me down in the Cabinet room for 2 hours
to hear the briefing I had given them.

Soon thereafter he stepped down, but I don't think there was any
connection between the two.

Mr. McCLony. Just coincidence.
Mr. CARVER. That is right.
Mr. A[CCLORY. _I yield the balance of my time to my colleague,

M r. Treen.
Mr. TREEN,,-. Thank vou. Mrs. McClorv.
Mr. Colby,. let me see if I can verbalize what I believe to be the sense

of "our testimony about these figures.
Your round figure-that the CIA thought, included the whole

bundle of the enemy numbers, meaning regular forces, the Sul)port
forces. the infrastructure, and all of these special defense forces-was
around 500,000?

Mr. Cotny. Or more.
Mr. TnrEn,. 500.000 or more. The military was saying that the order

of battle was about 292,000 at the time.
AMr. COLr. Right.
Mr. TREEx. But weren't you talking about different bundles of

people?
Mr. COLBy. Venry much so, Mr. Treen.
,M r. TRFN--. And that. accounts for the large )'art of the difference?
Mr. COLBY. Right; very much so.



1715

Mr. TREEN. The military up until the time that you got agreement,
on this was inclined not to include these self-defense forces. These
were people including, as they say, women, old folks who lived in the
hamlets, having no offensive capability, but you have to recognize they
are going to side with the enemy when the chips are down.

Mr. COLBY. That is part of the war.
Mr. TREEN. That is called the SD forces. You have the secret self-

defense, self-defense forces, similar people, but not in controlled areas?
Mfr. COLBY. Right.
Mr. TREEN. So in effect the military was saying. ere a P D2.

of the enemy; we are not counting these special forces." and you are
coming in and saying, "We have to consider these forces in the overall
bundle"?

Mr. COLBY. Right.
Mr. TREns. So you were talking about two different things when

you gave these figures, although you had some differences?
Mr. CoLBY. There were some differences, of course. biit the-iiiilitarv

was essentially saying they had 300,000 people to fight and we said
you may have.300,000 people to fight, but there are a lot more of them
over there you have to worry about.

Mfr. TrEE.N.. And their figure of 300,000 people to fight, in the sense
they were using it, was not that far off.

Mr. COLBY. No. We had differences but not enormous ones.
M[r. TREEN. Of COurse, you are talking about different time periods

here. You had increases and decreases perhaps in different categories.
A-Fr. COLBY. Yes.
Mr. TREFN. On page 4 of your testimony under the heading "The

Order of Battle Conference in Saigon," in'the second paragraph -on
say:

The final agreed figures resulting from the conference, particularly those for
the VC/NVA combat forces, represented a 4signifieant move on the part of MACV.
most notably regarding the category of administrative services or support
groups.

Nry information is that in June of 1967, the military command was
saying that there were 25,313 in the administrative services, and that
as a result of the conference that figure was 37.650.

Mfr. CoLnY. The final figure was 35,000 to 40.000.
Mr. TREF.. 35,000 to 40,000, so the 37,650 is right in between.
Mr. CARVER. Excuse me. --

There was one addition to that, sir. We said in the text-this T think
was insisted on at the conference-we said the administrative services
are hard to quantify but the number is at least in the 35,000 to 40.000
range.

Mr. D.rT.%tfs. The time of the gentleman has expired.
M[r. Treen is recognized for 5 more minutes.
Mr. TR EN. Thank vou, Mr. Chairman.
The next question I realize is perhaps not in your sphere of exper-

tise, but if you have a judgment on it I would appreciate having it,
Mr. Colby.

One of the major accusations of Mr. Adams was that the military
fooled itself about numbers. There is a separate issue you hear about-
whether the military fooled the public, fooled the Congress, and that
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sort of thing-and maybe that is an interesting issue; but the point
here is that Mr. Adams is saying the military fooled itself, and that
that had its repercussions at Tet.

Is there any evidence to this effect, that the outcome of the Tet
offensive had a deficit effect because we fooled ourselves about military
figures?

Mr. CoLBY. I don't think so, Mr. Treen. I think the military figures,
plus or minus a minor percentage, were roughly accurate as to the
forces that they were, fighting and the forces that took part in Tet.
As you say from the other testimony, a fairly small percentage of that,
even the 300,000, was involved in the physical attack at Tot itself.

There was a broader and better coordinated attack country wide than
perhaps had been anticipated.

Mr. TREE N. But the manipulation of numbers,-
Mr. CoLBT. But the numbers didn't do that much to it. and actually

the military had prepared for Tat. They had moved forces and moved
troops which enabled them to fight off ihe Tet attack a lot better than
they would have otherwise.

Mr. Munitr. Will the gentleman yield at this point.?
Mr. T'REr. Sure.
Mr. MuRPiHY. Mr. Colby, you weren't here this morning. but I

asked Lieutenant General Graham about the Tot offensive and he said
they had 36 hours notice. Yet it was reported that half the South
Vietnamese Army was on leave.

Mr. COLBY. We are talking about U.S. forces.
Mr. MURPHY. I mean you were both fighting the war together.
Mr. CoLBaY. The U.S. -forces were prepared and did move troops in

order to defend themselves better. The command structures of the
Vietnamese and the command structures of the American troops were
independent and parallel and the degTee to which the Vietnamese re-
acted-in some areas they prepared and in some areas they didn't.

Mr. MuRPRiY. But the' facts almost belie, what. you just said. You
had planes lined up in a row. You lost., I think the number was, well
over 200. Thev were hit by rockets, regulars with rockets, as Lieuten-
ant Geacral Graham said this morning. Thev canie in with grenades
and everything. I don't see how you can really have battle prepared-
ness and have that happen.

Mr. CoLBY. The fact is that a surprise attack at night, even against
well prepared troops, will have an initial iiact. of course.

Mr. MtmPiiy. But, you don't have planes lined up like that.
Mr. CoLaY. I really can't talk about where the planes were Iined up,

but the fact was that the Vietcong suffeld a military defeat in Tot.
They accomplished an enormous psychological victory-there is no
question about it-but they did suffer a military defeat in Tet.

Mr. TRr.FN. Mr. Colby. the third major point sought to be estab-
lished in Mr. Adams' testimony in September was that lie didn't fet
a hearing. That statement of mine may not be quite accurate. I think
lie said he got some people to listen to him but he didn't, think that he
was heard, or that his arguments were received and heard and properly
evaluated.

Can you comment on that point?
Mr. CoLBY. I think lie was certainly heard. He was not. necessarily

fully agreed with. This is sometimes a difference between the plaintiff
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in the case who may have been heard but didn't win the case. He was
heard onl a variety of occasions as a member of our team that went to
the order of battle conferences. He was heard in discussions in the
CIA. lie was heard in the course of a special post mortem set up by
the Director at, the time, Mr. Helms. lie was listened to in his com-
plaints by our Deputy Director, Admiral Taylor at the time.

I think he was very thoroughly heard, although he was not agreed
with on every one of his points. On some of his points he did find
agreement, there is no question about it.

Mr. TREEN. Is it true an arrangement was made for him to be inter-
viewed by Patrick Coyne, the Executive Secretary of the President's
Foreign Intelligence Advisory Board?

Mr. COLBY. I believe he was.
Mr. TPxE. Is it a little unusual for someone at his level to have a

special interview?
Mr. COLBY. It is a little out of the ordinary, but we do sometimes

,allow people to go to present their case in various situations.
Mr. TREEN. There was some suggestion earlier that there may have

been some obligation on the part of the CIA to make public, l)erlaps
to Congress, information, information on your estimates. Were you
under any order or any Executive order or under the coml)ulsioni of
any statute to make this information public? Was that your role or
function at that time?

Mr. COLBY. These assessments were. classified at the time. Certain of
them were declassified by the administration later and used in their
)riefings, but the CIA at that time believed that its function was to

report to the executive branch, give assessments to the executive branch
and to respon(l to requests from the Congress for briefings and, when
requested, CIA did respond to such briefings.

With respect to the )ublic, no, I do not believe it was conceived to
be CIA's role at the time to issue public statements.

Mr. TR.EN. I agree with you fully. It would be up to the executive,
at that time headed by President Lyndon Johnson, to make this in-
formation available if he so chose to do.

MIr. CoLB3Y. Yes: and certain of it was. I guess.
Mr. DELtLrrS. Mr. Colby, we agree Vietnam was not a conventional

war. Second, I think we agree that their regular forces were an es-
sential part of the Vietcong-North Vietnamese Army forces.

Mr. COLBY. An essential adjunct to, rather than an essential part of.
Mr. DELLUTIMS. If irregular forces were a sizable factor in that

Vietcong-North Vietnamese Army force, then isn't any estimate that
does not include those forces a "wrong" estimate, and without under-
standing the full capacity, wouldn't a military field commander tend
to minimize opposition and act accordingly?

Mr. COLBY. I think the estimate did not exclude those forces. The
estimate said there were more or less 300,000 organized forces and
there was an -additional unorganized, unquantified force that the
people should be concerned about; so I think the estimate said there
w1) an additional problem.

"EVi field conimnider, I think, with some justification, was wor-
ried about the combat. forces that. he faced.

Mr. DELLATMS. Isn't that the key issue? The MACV people placed
that figure at, between 70,000 and 90,000. Your Agency set it at ap-



171S

proximately 200,000, and that-is not an important and significant
difference iii the battlefield?

Mr. CotuY. That really wasn't the difference that we are talking
about, Mr. Dellums. 'The 70,000 to 90,000 was agreed between the
military and ourselves after the conference and in the national esti-
mate. Also it was agreed between the military and ourselves that the
other less organized forces beyond that were not quantified, but they
existed and had to be worried about. There wasn't the difference
between 70,000 and 200,000, no. That difference did not exist.

Mr. DELLUMS. If you all agreed on the figure, why wasn't that figure
added to the 299,000?

Mir. COLBY. The 70,000 to 90,000 was included within the 299,000.
It was a part of that total figure.

If I may, Mr. Dellums, I think that this whole aspect of the war,
the unorganized part of the war, was not given a great deal of atten-
tion during the early part of the war. Only after 1967 was it given
a major part of the attention of the military command as well as of
the rest of us, and that was the job I had-working under General
Abrams-to cite that part of the war. I think we put a great deal of
effort and energy into it. Essentially, Mr. Dellums, I think we won
that part of the war because in 1972 there werent any guerrillas in
the attacks bv the North Vietnamese and in 1975 there weren't any
guerrillas in the attack by the North Vietnamese. The guerrillas were
all on the South Vietnamese side.

Mr. TnF, E:N. The special national intelligence estimate of Novem-
ber 13, 1967--entitled "Capabilities of the Vietnamese Communists for
Fighting in South Vietnam"--has been declassified and it is in our
records. I don't want to make our record too bulky, but I would ask
that the pertinent portion of this be made- a part of the record at
this point. That would be starting on page 10, the section on the
"Military Situation in the South," and the subheading "A. Communist
Forces," through the middle of page 16.

Mr. COLBY. If we are going to put that in, we might add the intro-
ductory note on page 1.

Mr. TRI EFN. I would be glad to add that, Mr. Chairman.
Mr. DELLUMS. Without objection.
Mr. MURPHY. Is there anything else you want to add?
Mr. TREEN. I can put it all in.
Mr. COLBY. I think p ages 1 and 2 are enough.
Mr. DJ, LU1S. We want to try to keep it down.
.Mr. TREEN. I am not trying to burden the record, but I think you

will agree that these pages tend to sum up the entire estimate of
what the Communist forces were in South Vietnam as of November
1967. This was the information that was on the table available to
our commanders, to our Chief Executive, the President of the United
States, and it, in summary. consisted of 118,000 regular forces, mean-
ing Vietcong and North Vietnamese Regular Army people.

[The material referred to is printed on pp. 1981-1991 of the appen-
dixes.]

Mr. DELLUMS. We will now hear from Mr. Graham.
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STATEMENT OF JAMES C. GRAHAM, FORMER CENTRAL
INTELLIGENCE AGENCY EMPLOYEE

Mr. GRATIA M. My name is James C. Graham. I live at 10252 )e-
nmovracy Lane, Potomac, Md. I was employed at the Central Intel-
ligence Agency from July 1. 1948, until iy resignation on I)ecem-
I)er 31, 1973. '1lhrou trlout my Career at the Aemicv I was involved at
oel level or another in the analysis of Asiani affairs, including the
situation in Vietiaili.

I think. along with one other member of the Agency who is now
present-George Allen-my connection with Vietnam probal)ly ex-
tems further back in years than anyone else at the table, though my
iItvol'elnent, was not as intensive as some.

In 1966 1 was appointed to the Board of National Estimates which,
.is vou all know. was part of the Office of National Estimates which
hiad the function and responsibility of producing coordinated na-
tional intelligence in those days.

I was a member of the Board in 1967 and had the responsibility
of overseeing, chairing, pulling together the workers. coordinating
this national intelligence estimate which has just been released and
I ha ve seen for the first time today.

I regret that my testimony duplicates to some extent things that
have been said here today but to make a coherent presentation I am
afraid I must through It.

T am croing to ad lib occasionally.
You all have copies of my testimony, I believe.
Adams' charges have been described in various ways here today

1int from reading them carefully, I think they boil dow'n to two sepa-
rate, and distinct components: first. that the'intelligence process was
corrupt an(l. second, that deliberate mderestimates of Commun ist
streu.th were responsible for the surprise at Tet in 1968.

Ipt me say first that all of Sam Adams' ehargres. whether they have
l)i)eare(l il"HIarJper's." before this committee, or in earlier forms. are
Iirdened with obvious internal contradict ions.

In effect. 'Mr. Adams is asking this committee to believe that tie
command in Saigon, while aware of tie "true" strength of tie Com-
ununists. deliberately put their own mission, their own equipment, and
their own troops in jeopardy by acting on the basis of a "deliberately
dowinraded" strepwth estimate. Such a simple-inhided proposition
seems to assune a highlv credulous audience in the Congress. the press.
and tile American public. In fact. tie surprise at Tot had very little
to do with estimates of Communist strength.

I think there was an intelligence failure at Tet. but T think it wns
comnospd of miny elements, and the anatomy of nnv intellirenep fail-
ure is always a very complicated thing. It is difficult to go back and
111g a real reconstruction of all of the factors that went, into it. hut
I think tle principal element in this case was that while a winter-
sini, offensive "'as expected. few. if any'. peoole really believed the
Conunumists would rum the ,,rpat risks involved in the attacks on th
towns 'iud cities, where they would expose their troops to grave losses,
which in fact happened.



1720

As James Ogle hoped to tell this committee. even the working level
CIA analysts in Saigon-who were certainly not part of any MACV
('onspirac.-were skel)tical about. their own conclusion that there was
going to be an attack against the cities.

As Ogle pointed out in an interview in the Washington Star on
September 22, 1975, Sam Adams' charges were "irrelevant" to the sur-
prise problem because the Comwunists only used about 67,000 trool)s.
I don t know how many they used, whether it was 67,000, 80,000, or
90000.

To repeat, the problem at Tet was one that has plagued not only
intelligence analysts, but also military commanders, Presidents, Con-
gressmen. and all mankind. That is to say, the problem of perceptions.

The Communists surprised us bV doing something that risked great
loss, if more ARVN and United States units has been deployed closer
to the city, had they expected the attack.

The Communists'did this. I believe, not because they were strong.
but because they did in fact face a'steadv lecline in their fortumes
if they could not by some dramatic blow undermine U.S. supl)ort for
the war.

I recognize that is contrary to the popular view, Nit I think thi
objective evidence which I have tried to deal with all my profes-
sional career supports that judgment.

Let me. now turn to the problem that Sam Ad:amis defines as ,.or-
ru option in the intelligence process.

First of all. based on what I have heard here today and what T
have known for years, I think part of the. )roblem over Ihiaures which
we are wrestling with hasn't really been fully exo..d. althoufrhi (hn-
eral Graham touched on it and I think Mr Colby did. too. BlTt the
fact is, if you go back in tim6 and try to re-create the situation, you
will see much more clearly that in 1966 and well into 1967 we were
still in what has been called the learning curve in Vietnam.

MACV was really only organized or activated. I believe, in 19(S.
The big buildup began in 1965 under General Westrnoreland. The,
process of building up an intelligence organization in the field under
military procedures, with the military's organizational approach). is
something that has to be done in a certain way. Wlhen you are build-
ing a new organization you have to rely on inexperienced officers-
as General Graham said, intelligence personnel working on 1-year
terms. They were starting from scratch. In the Agency. as haR been
indicated here, we did not at that time have any offlcial'responsibility
for military order of battle.

In 1966 we had very few peolile working on it. I think 'Mr. Colby
gave you some figures on the buildup of the effort within CIA.

So, it would be normal. One does not have to think of conspiracies,
or attempts to trick the evidence in this kind of situation, for the
assessments of the enemy strength to be tentative. Many of the CIA
memorandums which the committee has and as Paul Walsh said,
which have been quoted, reflect the intelligence process.

If Mr. Colby said Sam Adams' position was the official CIA posi-
tion, I disagree. I don't think he meant to say that-there was no
official CIA estimate in 1966-67. We were putting out memorandums
which said, "We think it should be more," or "There is new evidence
coming in."
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MACV was doing the same thing. They weren't doing it as fast
or as well as we thought they should be (1ing it. I visited MACV in
Saigon in the fall of 1966. My experience was not unique. As a pro-
fessional intelligence officer, I had serious questions about the effec-
tiveness of this new intelligence organization.

In the summer of 1967, as you know, a new director of J-2, MAVC,
arrived on the scene and brought with him a bright young lieute-
nant colonel named Daniel Graham who set to work to revise the
MACV estimates shop and from that point on, I think you can chart
improveinent in the quality of MACV's effort.

always had problemss with some of MACV's estimates, but I must
recogize there was improvement as time went on.

So what we have in 1967, particularly, is a period of time when
both CIA and MACV were searching, trying to refine their estimates
and trying to get a grip on this problem, particularly on the irregu-
lar forces.

Now, to go on with the corruption charge, I am going to quote from
my letter to Harpers magazine of July 1975, wNcll was ill reS)on.se
to Mr. Adams' article in the May issue. Just in case the stair of this
committee has not brought this letter to your attention.

[Mr. Graham's letter and related correspondence are printed on
1)). 2003-2001 of the appendixes.]

Mr. GRAT 4A31. I will skip sone of the introduction whihli takes
Harpers to task for running an article which had little foundation ill
fact and constituted an unjustified attack on precisely t1io0e eleiments
in CIA, that is, the Directorate of Intelligence and ihe Oflice of Na-
tional Estimates, that had worked consistently to put forth an honest
and objective picture of Communist capabilities and determinations
to prolong the war against the imposing military might assembled ill
the area by the U.S. Government.

Mr. Colby has described a vast outpouring of studies which the
Agency was doing at that time on Communist logistics, the move-
ment of North Vietnamese replacements and units into South Viet-
nam, the Communist transportation routes and the interdiction effort
along the trails, and so on through a long list of subjects relating to
Communist capabilities and their will to pursue the war.

The product of this work went to the President and the principal
members of the National Security Council-Secretaries of State and
Defense-in national intelligence estimates, memorandums, oral brief-
ings, serial publications, and other means available to the Director
of Central Intelligence.

By mid-1967, if not by mid-1966, the Agency had clearly passed
the word that Communists manpower resources, particularly in North
Vietnam, were adequate to sustain the war-which made the question -
of exact numbers in South Vietnam, in my mind, somewhat irreve-
lant since there was an ample manpower pool in North Vietnam-
that their logistics system was bearing up under interdiction and that
the Hanoi leadership was determined to protract the struggle.

I might say parenthetically that I believe it is now reliably known
that, impromptu of the impact of these CIA studies, Secretary of
Defense McNamara had privately decided by some time in mid-1967-
I think this is in David Halberston's book, and in other places--,that
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the war was a mistake; and this led to his resignation in the spring of
1961.

Unfortunately. Sam Adams fails to take any of this into accollnt and
lie conveys a misleading impression of I silngle-handed and lonely
struggle to get tie truth about the war to the White House against
the massive Oplosition of countless knaves and cowards.

I lIs charge that his research findings were Sul)iwessed does not stand
i1) against a careful reading of his article. And his assu motion thatthese findings were generally accepted within CIA is a distortion of the
facls. Ilis research subject. order-of-battle analysis. was arcane andcomplex. This is particularly the Case whenl dealing with paramilitaryor irregular forces that do not appear on the battlefield in regular
units. Adams' methodology for estimating the strength of these ir-
regular and paramilitary forces often raised more (mestions than itanswered. Ire was dependent on captured Communist (locuients which
meant that there were valid questions as to the timeliness and accuracyof the data as well as to the statistical significance of the availablesample. Beyond the question of the numbers of Communist irregulars,was the larger onestion of their significance in terms of Communist
military capabilities and staying power. There was always room fordebate on these points, but it is clear that there was no neglect of the
5s1l)iect.

One paper which dealt with all these issues at length was the 1967national intelligence estimate on Vietnam which Adams describes as asellout to the generals on the order-of-battle figures. ApparentlyAdams was so obsessed with his own figures that he never read th'(entire paper. It included an extended discussion of order-of-battlemethodology with particular attention to the problems of estimating
, strengths of paramilitary forces. It also provided a lengthy discussionof the various categories of Communist irregulars and the nature oftheir contribution to the total Communist effort-military, politicaland subversive. The paper as a whole gave a fair and objective pictureof Communist strengths and weakneses. I stand by it. and would wel-

come action by the CIA to release it. to the .general public.
The record of the Board of National Estimates from its establish-ment in 1950 until its demise in 1973 for indelendence of view andresistance to all departmental bias was well known in Washiington.

Alld this quality was highly valued bv a succession of CIA directorsfrom Gen. Bedell Smith to Richard Ielms. even though the conclu-sions of the Board often put the Director in the delicate position ofcarrying unhappV tidings to unrecel)tive Presideqits-and other high-level nolicymnakers. But the Board also had a clear responsibility onI)ehlf of the )irector of Central Intelligence to take due account offhe views of all intelligence agencies which comprised the national
intelligence community since national intelligence estimates were a
community product.

Thus, it was necessary. not to make unprincipled compromises forlowest common denominlato agreement, blut to give due account to
the jodgments of other organizations particularly on subjects whereVIA did not have the primary competence for research and analysis.his was certainly true in the case of Vietnamese Comnist orler ofhattlo in 1967. CIA did not have primary responsibility, it had only a
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limited research capability which enabled us to test, check, and chal-
lenge the findings of DIA and MACV, but we had no basis to sum-
marily reject their findings as Adams seems to believe.

In my 25 years in CIA f never saw an analyst given more individual
attention, more opportunities to present his evidence and state his
case. Yet the impression in the Harpers article is that of a man whose
work was suppressed and his views ignored. Many of us were sympa-
thetic to Sam because of his diligence and persistent6, but these traits
were not uncommon among the many outstandig analysts at CIA
during my 25 years in the Ag!ncy. Ad= was only uncommon in his
inability to see that he like the rest of us was occasionally fallible,
and in his belief that all who disagreed with his findings had base and
ulterior motives. That's the end of the letter.

I do not wish to leave the impression that there is no problem of
policy intervention or departmental bias in the intelligence business
and specifically in intelligence estimates.

I have lived with this problem all my professional life and do not
expect it to go away. The Office of 'National Estimateb and its Board
of senior and highly experienced intelligence officers was uniqdely
designed-in terms of its organization and its role- in the nationil
estimates process--to deal with this problem. While it served tlh iitel-
ligence community as a whole, it answered to no one, but the' Diretdr.
It had no stake in any policy, in any budget, in ariy overt or owert
operations. . i, ,,-

While its individual members, like all flesh' and blood humawg had
their personal biases, the collective nature of the -deliberations di the
ONE staff and Board insured that these biases were challenged and
canceled out. The fact that we were the target of constant sniping
over the years from the Pentagon, State Department, dit'ishe
journalists, the White House and ,NSC staff, Congriis, and other com-
ponents of CIA itself provided reassurance that we were doing our
job,
. Mr. MUmwrr. You said by 1967 Secretary of Defense McNamara had
become disillusioned with the war and, based on estimates, he then
felt we weren't going to win it?

Mr. GRAiHA. I said that.
Mr. MuRmhY. Did he convey these thoughts to you ?
Mr. GRA:AM. 'Not to me, no, sir. I said I 'believed that is in

Halberstom's book. That is not necessarily a reliable source.
Mr. MXuaPH. Was there anyone else at that time besides MoNamara

saying the same thing?
Were there any other people in the Johnson administration at that

time saying the same thing
Mr. GntAkI. I don't know.
Mr. MURPHY. You said there was criticism and discussion back and

forth at the National Estimates Board. Who was arguing we were in
over, our heads and were up against an enemy we were
underestimating ?

Mr. GLUUr. I was making a general statement about the role and
function of the Office of National Estimates at that time. I wasn't
referring specifcally to any particular aspect.

64-312---76---11
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Mr. MURPIY. You implied there were differences of opinion. Were
these differences brought to the President's attention and Westmore-
land's attention and to the attention of the public f That is the question.

Mr. GRAHAM. Differences within the Board of National Estimates?
Mr. Muiwy. Right.
Mr. GRAHAM. No, sir. You cannot have frank and open discussions

if all differences are to be exposed. What counts is what is on paper.
Mr. MUmPHY. Obviously if people were disagreeing with your esti-

mates, it should have been brought to the attention of people that there
were serious disagreements as to the strength of the enemy.

Mr. GRAHAM. i1 there 'were differences within the intelligence com-
munity with respect to any estimate, those differences certainly would
be expressed, either in alternative paragraphs, in the main text, or in
a footnote.

Mr. Muviuuy. Were any expressed that way?
Mr. GRAHAM. Lots of differences.
Mr. DLLuMS. In the interest of time. I would like verve much to have

the gentleman move as swiftly as possible to conclude his testimony so
we can proceed to whatever remaining question we might have.

Mr. GRAHAM. There is little use, of course, in moralizing about com-
mand or departmental bias. It will always exist and can only be coped
with in the intelligence community by the maintenance of the authority
of the Director of Central Intelligence. He, in turn, must provide-for
an organizational system that is resistant to both personal and depart-
mental bias.

I am not confident that the present system of individual national
intelligence officers is the best system to accomplish this. Lacking the
profeasional backup staff of the old Office of National Estimates, the
individual NIO's are more dependent on other offices and departments
for their drafts. more vulnerable to influence and criticism from out-
side, and less subject to challenge by their fellow NTO's.

The present system also laces an undue burden on the Director of
Central Intelligence, though Mr. Colby appears to be willing to bear
very heavy burdens. I don't know how lie does it. I feel that these
burdens are not necessary: he should be, but is not now, in a position
to avail himself of the collective wisdom and experience of a group
of senior estimators who have nothing else to do except concentrate
on the estimates process.

I don't recommend a siml)le return to the old Office of National Esti-
mates. However, I believe some of its strengths--collective responsi-
bility and a professional staff-should be resurrected in order to in-
sure higher quality papers and to strengthen the defense against policy
and departmental bias.

Mr. MmpiPy. I recall reading something to the effect that a few more
months and the ARVN would be the best sustained force in the Far
East, and a few weeks after the peace treaty they were running all over
the niace. I heard this from so-called experts. I am not trying to fix
the blame. I also know that President Kennedy had misgivings about
Vietnam as early as the early sixties. He said he was getting bum ad-
vice from the military. He said lie was getting the same advice he got
on the Bay of Pins and wns being conned bv the whole thing.

The more people lie put in, the more resistance he met.
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My point and the purposeof this committee, is to find out about and
evaluate bvw best we can avoid making a mistake like this again.

One of the major things we must do is maintain a strong CIA, as
oppose to having just one intelligence agency, say, in the military. I
think it is very imnportnt that we have two independent intelligence
agencies giving viewpoints and estimates.

Obviously we had intelligence work there and we still made mis-
takes. I am not tiying to fix blame, but we are here to try to prevent
its ever happenin again. I think we should have a strong CIA, an
independent CIA, that will come to the Congress and tell us when they
think we are headed in the wrong direction.

Mr. GRAiiu. There is no problem that more concerns the intelligence
comniunity than the quality of its analysis.

Mr. Nfuitiiy. But that quality doesn't mean a darned thing to the
American people or the Congres if it stays in a room.

Mr. GIRAIAM. I just say there is no lack of attention to that problem.
Mr. Muiipitv. It is no good if it stays in a room and doesn't get to

the people who make the decisions. It has to be brought here and dished
out in frank terms so that we, the people charged with making the de-
cisions, can make those decisioils based on fact, not just on what they
want to tell us.

Thank yoi1
Mr. D I% [ ",s. Mr. MeClory.
Mi'. MCCLORv. I have no questions.
Mr. TRE, N. Mr. Graham, just for the record, are you related to Gen.

Daniel Graham in any way?
Mr. GRAA I M. Not in any way close enough to identify.
Mr. TREEN. Did you participate in the national intelligence estimate

. of November 1967?
Mr. GRAHAM. Yes, sir. I was the board member responsible for the

production of that estiniate.
Mr. TRE:.N-. Does it represent your honest and sincere estimate at that.

time basedVpon available intelligence?
Mr. GRAHAM. It certainly does.
Mr. TRHEEN. I)o you have, information with regard to the opportuni-

ties afforded Mr. Adams to be heard with respect to his views within
the Agency?

Mr. GRtAH1AM. Within the agency I have information. yes, sir. I know
that within the Office of National Estimates Samn Adams was given
several opportunities. I remember one day when we went on for at
least 2 hours receiving a briefing from Sain on his numbers. I have no
notes. I kept no diaries during my career. I have to speak entireTy
from memory but this was a discussion of the categmies in the group
under irregular forces. It, may have included guerrillas.

lie briefe( usand we quiestioned him and discussed it for hours.
I might say I have known Sam for a long tinie. I was Deputy I)irec-

tor in the Office of Current Intelligence in 1964 and in effect discovereol
Sam and encouraged his career. I had respect for his energy. I thought
he showed great promise and when I was moved over to the Office of
National Estimates I personally gave Sam every opportunity to come
in and - ief us on each of his different assignments. When he was

moo"
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studying Vietcong, when lie was studying the so-called infiltrees, or
convert agents, when he did that study he briefed us on that figure.
I had strong disagreement with his methodology and his figures.

Mr. TRn!;. Was he throttled in any wayI
Mr. GRAHAm. He was throttled in no way. I have never seen anyone

given more time and attention.
iMr. TRmEN. I thank you for coming here.
-[ would like to go back to my questioning of Mr. Colby.
'I wanted to ,et this on the record. A summary of what the national

'intelligence estimate showed was the makeup of the entire bundle of
Communist forces as of November 1967.

There were, according to the report, 118,00 of the Regular Army.
Mr. Cowr. Main and local forces.
Mr. TRm.N. 54,000 of the regular North Vietnamese Army and

64.000 Vietcong' main and local forces.
Mr. CoLwBr. Right.
Mr. TxRmEm. Of the administrative services personnel there were

35,000 to 40,000?
Mr. CoLBY. At least.
Mr. TRab. Then you get to the guerrilla strength and you esti-

mated the current strength of the guerrilla force at 70,000 to 90,000.
Mr. CowY. What we would call the organized guerrillas.
Mr. TRnxx. There was infrastructure consisting of what quantity
Mr. CoLwY. 75.000 to 85,000.
Mr. TRmz;. All of the categories I just mentioned made up the cate-

gories of Communist forces that the military were saying constituted
about 292,000 is that correct?

Mr. Co'BY. it adds up to about 299 to 334.
Mr. TR N. That is your figure, but these categories would equate

with the categories the Defense Establishment was saying added up

to 292.
Mr. Cowr. Right.
Mr. TREEN. So the maximum difference would be 30,000?
Mr. CouiY. Yes.
Mr. TBEmE. In the subsequent paragraph and particularly the para-

graphs numbered 32 through 36, you outlined and described the

nature of other forces who were made up of people you had to con-

sider when making an overall assessment of the situation in South

Vietnam ?
Mr. Coumy. Right.
Mr. Tnm,%. You said there were figures of 150,000 and that these

are probably a little high. Apparently you didn't come to a definite

figure or a guess at that time and I can understand why you didn't.

".fr. CoLBY. We had part-time people and so forth who said an

aggregate size was suggested in early 1966 as something on the order

of 150. Since that time there had been certain pressures and we

thought at the time that particular category had probably shrunk

somewhat.
Mr. DFri U 1s. You worked on the United States area bombing in

Vietnam. In that instance, were you given correct figures by the U.S.

7th Air Force and would you please explain your answerI

Mr. GnnAHM. I said the agency worked on the results of United

States aerial bombing.
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Air. DELLumS. You did not work on that?
Mr. GRAHAM. Not directly. Mr. Walsh was the expert on that. I

incorporated the results. I was interested in that work because it
affected my overall assessment of the situation, but I don't pretend
to be an expert.

Mr. DELLJMS. Do you have enough knowledge to indicate to us
whether or not you were given accurate figures by the 7th Air Force?

Mr. GRAHA3r. I would say the briefings which the 7th Air Force
gave on the effects of their aerial interdiction efforts were not accepted
as accurate by the CIA after careful analysis.

Mr. DELLuMS. I thank the gentleman.
This meeting stands in recess subject to the call of the Chair.
[XVhereupon, at 4:40 p.m., the committee adjourned, to reconvene

at the call of the Chair.]
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LEGAL ISSUES-FOREIGN INTELLIGENCE

TUESDAY, DECEMBER 9, 1975

HOUSE OF REPRESENTATIVES,
SELECT COMMITTEE ON INTELLIGENCE,

Wa8hi u'ton, D.C.
The committee met, pursuant to notice, at 10 a.m.. in room 2212,

Rayburn House Office Building, the Honorable Otis G. Pike (chair-
man) presiding.

Present: Representatives Pike, Giaimo, Stanton, Dellums, Murphy,
As pin, Milford, Hayes, Lehman, McClory, Johnson, and Kasten.

Also present: A. Searle Field, staff director; Aaron )onner. general
.ounsel; Jack Boos, counsel; Jeffrey R. Whieldon, counsel; Fred
Kirsehstein and Gregory G. Rushford, investigators.

Chairman PIKi. The committee will come to order.
Today the committee will begin to address some very major

questions involving covert actions:
This morning we are going to discuss the legality of covert actions.

This afternoon we are going to discuss, in executive session, the total
record of covert actions.

The first witness this morning is a gentleman with whom we are all
by now, I think, familiar-Mr. Mitchell Rogovin, who is the attorney
lor the Director of Central Intelligence.

Ir. Rogoviri, you may proceed.

STATEMENT OF MITCHELL ROGOVIN, SPECIAL COUNSEL TO THE
DIRECTOR OF CENTRAL INTELLIGENCE

Mr. RoGoviN. By means of explicit, formal instructions to the Direc-
tor of Central Intelligence, the President and the National Security
Council have both directed that the Central Intelligence Agency
assume responsibility for planning and conducting "covert action" in
support of this country's foreign policy objectives.

The legal authority for the delegation of this responsibility to the
CIA derives from three fundamental sources, each of which, in itself,
constitutes a sufficient legal basis for the delegation.

The three fundamental sources are: The inherent constitutional
power of the President with respect to the conduct of foreign a affairs:
the National Security Act of 1947; and the ratification, by Congress,
of the CIA's authority to plan and-conduct covert action.

The major portion of this memorandum is devoted to an analysis
of these fundamental legal sources. Before proceeding with this analy-
sis, however, it is useful to set forth a description of the kinds of
activities which nre comprehended by the term "covert action."

(1729)

000



1730

In general terms covert action means any clandestine activity de-
signed to influence foreign governments, events, organizations or per-
sons in support of U.S. foreign policy, conducted in such manner that
the involvement of the U.S. Government is not apparent.

There are four general categories of covert action:
One, covert political action or operations designed to exercise influ-

ence on political'sititions in. foreign counfries--this could involve
funding a political party or other group, or the use of an agent in a
high government position to influence his government's domestic or
foreign policy in a manner beneficial to the United States;

Two, covert propaganda or the covert use of foreign media assets
including newspapers, magazines, radio, television, and so forth, to
disseminate information supporting U.S. foreign policy or attack the
policies and actions of foreign adversaries;

Three, intelligence deception operations involving the calculated
feeding of information to a foreign government or foreign intelligence
service for the urpse of influencing them to act or react in a manner
favorable to our purpose; and

Four, covert paramilitary actions, the provision of"covyert military
assistance and advice to foreign conventional and unconventional
military forces or organizations.

As indicated, the legal authority for the delegation of covert actio':
responsibility to the CIA by the President and the National Security
Council derives from three fundamental sources: The inherent consti-
tutional power of the President with respect to the conduct of foreign
affairs; the National Security Act of 1947; and, the ratification, by
Congress, of the CIA's authority to plan and conduct covert action.

The Supreme Court, the Congress, and the framers of the Consti-
tution itself, have all recognized that the President possesses broad
powers with respect to the conduct-of foreign affairs. No less a con-
stitutional authority than John Marshall, in an address to the House
of Representatives, declared:

"The President is sole organ of the Nation in its external relations,
and its sole representative with foreign nations."

The U.S. Senate, at an early date in its history, acknowledged the
supremacy of the President with respect to foreign affairs, and rec-
ognized that he has broad powers in that area. In 1816, the Senate
Foreign Relations Committee issued a report which concluded:

The President Is the constitutional representative of the United States with
regard to foreign nations. He manages our concerns with foreign nations and must
necessarily be most competent to determine when, bow, and upon what subjects
negotiation may be urged with the greatest prospect of success.

Each of these statements was cited approvingly by the Supreme
Court in United ,qtate8 v. GurtiM-Wriqht EXport Corp., 299 U.S. 311
(1936). In that case, the Court upheld the power of the President to
proclaim it unlawful for U.S. citizens to supply arms to any of the
belligerents in the Chaco war in South America. Although the Court
could have rested its opinion solely on the grounds that the proclama-
tion was issued pursuant to a joint resolution of Congress. it cited the
statements of Marshall and the Senate Foreign Relations Committee
excerpted above and spoke at length of the inherent constitutional
powers of the President with respect to foreign affairs. Specifically,
the Court spoke of:
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The very delicate, plenary and exclusive Power of the President as the sole
organ of the Federal Government in the field of International relations-a power
which does riot require as a basis fdr its exercise an act of Congress * * *"2
U.S. at 320.

The Court has frequently reaffirhied the constitutional doctrine set-
forth in Ourtis8-Wright tlat the President is supreme in the area of
foreign affairs and that his powers in the area are "plenary." For
example, in Unmted States v.Pink, 315 U.S. 203 (1942), a case in which
the Court upheld the power of the President to recognize foreign gov-
ernments and to conclude executive -agreements with them which have
the foree of domestic law, the Court repeated that "the President * * *
is the '6le organ of the Federal Government in the field of interna-
tional relations.'" -315 U.S. at 231.

Pursuant to this "historic conception of the powers and responsibili-
ties of the President in the conduct of foreign affairs." the Court has
made it clear that the President may: Proclaim it unlawful for U.S.
citizens to supply arms to foreign belligerents as it did in the Curti8-
Wright case; recognize foreign governments and conclude binding
executive agreements with them as it did in the Pink case; use military
force to protect U.S. citizens and property abroad in re Neagle, 135
U.S. 1, 64 (1890) ; and repel an armed attack by meeting "force with
force." as it did in the Prize cases.

The Court has never considered the precise question of whether the
President may direct an agency of Government to perform covert
action in foreign countries. However, in view of the Court's recogni-
tion of the broad powers of the President with respect to the conduct
of foreign affairs, and in view of the overwhelming historical prece-
dents, it is clear that the President does have this power.

The historical precedents are every bit as compelling as the strong
language used bX the Supreme Court. Chief among these precedents
is the longstanding practice whereby Presidents, acting on their own
authority, have dispatched troops to foreign countries and authorized
the use of military force short of war.

This Practice was originated by Thomas Jefferson when he. on his
own authority, sent the Navy to combat the Barbary pirates in an effort
to Protect American shipping.

By 1970 it was estimated that Presidents, on their own authority,
had asserted the right to send troops abroad in "more than 125" in-
stances differing widely in purpose and magnitude. Although the Con-
stitution vests Congress with the power to "declare" war in article 1,
section 8, clause 11, Presidents have, throughout history, insisted on
and exercised their right to use force short of war. President Taft, who
later served as Chief Justice gi the Supreme Court, wrote:

The President Is the Commander-in-Chief of the Army and Navy, and the militia
when called into the service of the United States. Under this, he can order the
Army and Navy anywhere he wills, if the appropriations furnish the means of
transportation.

Recent examples of Presidential use of force short, of war include:
President Truman's peacetime stationing of troops in Europe; Presi-
dent Eisenhower's sending of Marines to Lebanon in 1958 to prevent
foreign intervention in the affairs of that country; President Ken-
nedy's imposition of a naval quarantine on Cuba during the 1962 mis-
sile crisis, and his sending of planes to the Congo to evacuate civilians
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in 1960; President Johnson's sending of troops to the Dominican
Republic in 1965 to prevent formation of a hostile government; and,
President Ford's use of force against Cambodia in 1975 to obtain the
release of American seamen held by Khmer Rouge troops.

Congress has formally acknowledged that the President has inherent
constitutional authority to use military force short of war. This
acknowledgment is implicit in the -War Powers Resolution, which
became effective on November 7, 1973. In section 3 of that resolution,
it is provided that:

The President in every possible instance shall consult with Congress before
introducing U.S. Armed Forces into hostilities or Into situations where Imminent
Involvement in hostilities is clearly Indicated by the circums~nces, and after
every such introduction shall consult regularly with tWe Congress until U.S.
Armed Forces are no longer engaged in hostilities or have been removed from
such situations.

Chairman PIKE. rf. Rogovin, may I interrupt you for just a
moment? It is the intention of the Chair to continue the hearing
through the quorum call, provided I can do it under our rules which
require that at least one Member of the minority be present. If the
Members of the minority feel that they must answer the quorum call,
why, then, we will have to suspend.

Mr. McCLoRY. I intend to remain.
Chairman PIKE. Fine. Go ahead, Mr. Rogovin.
ir. Rooovrw. Moreover, the resolution specifically states, in section

8(d) (1) that it is not intended in any way to "alter the constitutional
authority" of the President.

Nothing in this joint resolution-
(1) Is intended to alter the constitutional authority of the Congress or of the

President, or the provisions of existing treaties. * * *

If the President has the power to dispatch troops to foreign coun-
tries and to .use military force short of war-and the foregoing dis-
cussion clearly demonstrates that he does-then it would logically
follow that he has the power to send civilian personnel to foreign
countries to engage in covert action, since such action is rarely, if ever,
as drastic as the use of military force.

In fact, the historical precedents in support of the President's power
to conduct covert action in foreign countries are eveiy bit as clear as
those in support of his power to use military force. ,

Long before the CIA was established, Presidents, acting on their
own authority, directed executive agents and executive agencies to
perform what has come to be known as covert action.

Beginning with George Washington, almost every President has
appointed special agents to engage in certain activities with, or
against, foreign countries.

Although the activities conducted by these executive agents have
included s-uch overt assignments as negotiating treaties and conferring
with wartime allies, they have frequently included covert action as
well. In the first century of the Nation's existence alone, more than
400 such agents were appointed by the President.

Early examples of covert action performed by these agents are
legion. The following three are typicalO ne, in 1843, President Tyler
secretly dispatched an agent to Great Britain to meet privately with
individual government and opposition leaders and to attempt to in-
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fluence public opinion with respect to matters affecting the two coun-
tries, without ever disclosing that he was a representative of the U.S.
Government; two, in 1845, when President Polk feared that Mexico
was on the verge of ceding California to Great Britain, he secretly
dispatched an agent to California for the purpose of "defeating any
attempt which may be made by foreign governments to acquire a
control over that country"; and three, in 1869, when the United States
had territorial designs on central and western Canada, President
Grant sent an agent to that area to foment sentiment for separation
from Canada and union with the United States.

These examples show that the practice of appointment of special
agents by the President for the purpose of conducting covert action
in foreign countries is deeply rooted in our national history. The prac-
tice is so deeply rooted that historians have acknowledged the exist-
ence of a broad Presidential discretion with respect to appointment
of such agents and assignments of functions to them.

According to the writings of Henry M. Wriston, for example:
Among all instruments available to the President In his conduct of foreign

relations, none is more flexible than tbe use of personal representatives. Ile is
free to employ officials of the Government or private citizens. He may give them
such rank and title as seem appropriate to the tasks. * * * He may send his
agents to any place on earth that he thinks desirable and give them instructions
either by word of mouth, or in writing, or through the Department of State, or
In any other manner that seems to him fitted to the occasion. * * *

Their missions may be secret, no one ever being informed of them. * * The
President may meet their expenses and pay them such sums as he regards as
reasonable. In this matter there is no check upon him except the availability of
funds which has never proved an insoluable problem. In short, he is as nearly
completely untrammeled as in any phase of his executive authority.

Individual agents, appointed by the President, were the exclusive
means by which covert action was conducted prior to World War IT.

During the war, the President created the Office of Strategic Serv-
ices, and charged it with responsibility for secret subversive opera-
tions against t e enemy, as well as general intelligence activities.

The 0SS thus became the first governmental agency to be assigned
the task of planning and conducting covert action. The OSS exer-
cised this task until it was disbanded in September 1945. Then, in
January 1946, President Truman, by Presidential directive, estab-
lished the Central Intelligence Group:

Although a CIG was primarily a centralized intelligence organiza-
tion, it was also assigned the function of conducting covert action.

What these historical precedents show is that, beginning long be-
fore the CIA was established, Presidents exercised tleir independent
power to direct executive agents and executive agencies to perform
covert action in foreign countries.

Consequently, when the CIA was established in 1947, and when,
shortly thereafter, it was delegated the responsibility for covert ac-
tion, there was no attempt by the President to assert or exercise any
new or theretofore unrecognized executive authority; he was merely
delegating to the CIA various executive functions which were previ-
ously assigned to ad-hoc special agents and other executive agencies.

- In sum, the decisions of the Supreme Court, the actions of Congress,
and the constitutional precedents developed by historical example
clearly establish that the President has broad, inherent powers with
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respect to foreign affairs, and that these powers include the authority
to assign an executive agency, such as the CIA, the responsibility for
planning and conducting covert action in support of this country's
Foreign policy objectives. ....

The National Security Act of 1947 provided for the establishment
of the CIA. However, the idea of a central intelligence organization
was actually conceived 3 years earlier.

IT 1944,' then Col. William J. Donovan, head of the wartime Office
of Strategic Services, prepared a plan for President Roosevelt which
called for the establishment of a centralized intelligence servic4.Dono-
Alan's plan envisioned an agency similar to his own OSS, which would
procure intelligence by overt and covert means, and which would be
responsible for "secret activities" such as "clandestine subversive op-
erations."

The OSS itself, as indicated above, was disbanded at the close of
World War II in September 1945. However, Donovan's plan, as it de-
veloped and was amended by the Joint Chiefs of Staff, reached frui-
tion on January 22, 1946; on that date, President Truman, by Execu-
tive order, established the Central Intelligence Group or CIG. The
CIG thus became the first peacetime central organization in American
history devoted to-intelligence matters. Heading the CIG was a Di-
rector of Central Intelligence, whose duties were to:

(a) Accomplish the correlation and evaluation of intelligence relating to the
national security, and the appropriate dissemination within the Government of
the resulting strategic and national intelligence policy. * *

(b) Plan for the coordination of such of the aTtiviteps of the intelligence agen-
cies of other departments as relate to the national security and recommend to the
national intelligence authority, composed of the Secretaries of State, War, and
Navy, and a personal representative of the President, the establishment of such
overall policies and objectives as will assure the most effective accomplishment of
the national intelligence mission.

(o) Perform, for the benefit of said intelligence agencies, such services of com-
mon concern as the national intelligence authority determines can be more effec-
tively accomplished centrally.

(d) Finally, perform such other functions and duties related to Intelligence
affecting the national security as the President and the national intelligence au-
thority may from time to time direct.

The National Security Act-of 1947 called for the CIA to have the
same powers and responsibilities as were accorded the CIG under the
1946 Presidential directive. Accordingly, when the House Committee
on Expenditures in the Executive Departments held hearings on the
1947 act, it paid special attention to the broad authority delegated to
the CIG by subsection (d).

During these hearings, for example, Representative Clarence Brown
questioned Lt. Gen. Hoyt S. Vandenberg, Director of Central Intelli-
gence, about the authority which subparagraph (d) conveyed:

The colloquy reads as follows:
Representative BaowN. This other section-that is, subparagraph (d)--.was

so broad that you could do about anything that you decided was either advan-
tageous or beneficial, in your mind?

Lieutenant General VANDEN-BEO. Yes, sir.
Representative BRowN. In other words, if you decided you wanted to go into

direct activities of any nature, almost, why, that could be done?
Lieutenant General VANDENBERG. Within the foreign intelligence field, if it

was agreed upon by all of the three agencies concerned-that is, State, War,
and Navy--.the three agencies represented on the NIA.
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A subsequent witness, Peter Visher, the draftsman of the Presi-
dential directive establishing the CIG, recommended to the committee
that it pass the act without authority for the CIA to perform any
other functions related to intelligence affecting the national security."'

He called this provision a loophole because it enabled the President
to direct the CIG to perform almost any operation. Various members
of the committee discussed the provision with the witness.

It is significant, then, that when the bill was reported out, and
when it was passed, it authorized the CIA to: "'Perform such other
functions and duties related to intelligence affecting the national
security as the National Security Council (which replaced the NIA)
may f rom time to time direct" (sec. 102(d) (5)).

In other words, the committee, with full knowledge of the broad
implications of subparagraph (d) of the 1946 Presidential directive,
co(ferred'the identical powers and responsibilities on the CIA. This
legislative history indicates that the committee, by including section
102(d) (5) in the final bill, intended that the CIA have the authority,
subject to directions from the National Security Council, to conduct
a broad range of direct operational assignments.

Throughout the 28-year history of the CIA, the Agency has re-
ported its covert action programs to the appropriate members of its
oversight subcommittees in both the House and Senate. Moreover,
Con&ess, through the mechanisms it has established for funding the
Agency, has continually appropriated funds to the Agency for these
activities.

The history of CIA reporting of covert action programs and con-
gressional appropriation dates back to 1948. In April 1948, when the
House Armed Services Committee was considering the CIA Act
(ultimately adopted in 1949), Director of Central Intelligence Hillen-
koetter told the committee that the act was needed to enable the
Agency to do research on and purchase among other things explosives,
utilize and supply underground resistance movements in overrun
countries, purchase printing presses for the use of agents, and do
research for psychological warfare purposes.

Passage of the act clearly reflects Congress' determination that the
Agency be able to conduct activities, such as covert action, similar
to those conducted by the OSS; for example, the permanent appro-
priations language in the CIA act was modeled after the appropria-
tions language for the OSS because of its flexibility and its provision
for confidentiality of appropriations for secret operations.

The Justice Department, in a 1962 memorandum, discussed supra,
provided the following description of the history of CIA reporting
of its covert action programs to Congress, and congressional appro-
priation of funds for such programs:

Congress has continued over-the years since 1947 to appropriate funds for the
conduct of such covert activities. We understand that the existence of such
covert activities has been reported on a number of occasions to the leadership of
both Houses, and to members of the Subcommittees of the Armed Services aud
Appropriations Committees of both Houses.

It can he said that Congress as a whole knows that money is appropriated to.
CIA and knows generally that a portion of it goes for clandestine aetivittes,
although knowledge of specific activities is restricted to the group specified above
and occasionally other Members of Congress are briefed for specific purpose&
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In effect, therefore, CIA has for mahy years had general funds approval from
.the Congress to carry on covert cold war activities.

The law is clear that, under these circumstances, Congress has
effectively ratified the authority of the CIA to plan and conduct
covert action under the direction of the President and the National
Security Council. The leading case on this point is Brooks v. Dewar,
313 U.S. 354 (1941).

In that case, a 1934 ac6 of Congress authorized the establishment
of livestock grazing districts on certain federally-owned land, and
charged the Secretary of the Interior with responsibility for adminis-
tering and maintaining these districts; although the powers conferred
on the Secretary were road, the act did not explicitly authorize him
to require persons wishing to utilize the land to purchase licenses.
Nevertheless, the Secretary promulgated regulations which imposed
a license requirement, and sought to bar respondents who had not
purchased license, from utilizing a particular grazing district.

In the Supreme Court, the Secretary argued that, even though the
1934 act did not explicitly authorize him to require users of Federal
grazing lands to purchase licenses, his exercise of this authority was
lawful because Congress, by its own actions, had ratified it.

The Secretary argued that, on several occasions, he fully informed
the appropriate congressional committees that he had imposed a license
requirement and that, in light of this information, Congress con-
tinually appropriated funds for the operation of the grazing district
program. This, he contended, amounted to a ratification of his
authority to institute the license requirement.

The Supreme Court agreed that Congress, by continuing to ap-
propriate funds with knowledge of the Secretary's actions, ratified
those actions.

The Brooks case requires the conclusion that Congress has ratified
the CIA's authority to plan and conduct covert action. Relying on
Brooks, the Justice'Department reached precisely that conclusion: It
said in the memorandum referred to before:

It Is well-established that appropriations for administrative action of which
Congress has been informed amount to a ratification of or acquiescence in such
action, [citing) Brooks v. Dewar, 313 U.S. 354, 361; Fleming v. Mohawk Co.,
331 U.S. 111, 116; see also Ivanhoe Irrigation District v. McCracken., 357 U.S.
275, 293-294; Power Reactor Co. v. Electricians, 367 U.S. 396, 409. Since the
circumstances effectively prevent the Congress from making an express and
detailed appropriation for the activities of the CIA, the general knowledge of
the Congress, and specific knowledge of responsible committee members, out-
lined above, are sufficient to render this principle applicable.

Recent legislative developments provide further support for the
Justice Department's conclusion that Congress has ratified the CIA's
authority to plan and conduct covert action.

In September and October of 1974, attempts were made in both
the House and the Senate to limit the Agency's power to conduct
covert action. These attempts were soundly defeated. In the. Iouse,
the attempt took the form of a proposal by Representative Holtzman
for a joint resolution amending the Supplemental Defense Appropria.
tions Act as follows:
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"After September 30, 1974, none of the funds appropriated under
the joint resolution may be expended by the Central Intelligence
Agency for the purpose of undermining or destabilizing the govern-
ment of any foreign country."

This proposal was defeated by the House on September 30,1974, by
a vote of 291-108.

In the Senate, Senator Abourezk attempted to amend the Foreign
Assistance Act of 1961 so that it would state:

(a) No funds made available under this or any other law may be used by
any agency of the U.S. Government to carry out any activity within any foreign
country which violates, or is intended to encourage the violation of, the laws of
the United States or of such country.

(b) The provisions of this section shall not be construed to prohibit the use
of such funds to carry out any activity necessary to the security of the United
States which is intended solely to gather intelligence information. * * S

This amendment was defeated by the Senate on October 2, 1974,
by a vote of 68-17.

However, the following amendment to the Foreign Assistance Act
of 1961 was enacted. It reads as follows:

Sec. 662. Limitation on Intelligence Activities.
(a) No funds appropriated under the authority of this or any other act may

be expended by or on behalf of the Central Intelligence Agency for operations
in foreign countries, other than activities intended solely for obtaining necessary
intelligence, unless and until the President finds that each such operation is
important to the national security of the United States and reports in a timely
fashion a description and scope of such operation to the appropriate committees
of the Congress, including the Committee on Foreign Relations of the U.S. Senate
and the Committee on Foreign Affairs of the U.S. House of Representatives.

This provision prevents the CIA from engaging in any covert action
unless and until the PreEident makes a finding that such action is im-
portant to the national security. It also requires the President to re-
port on the description and scope of the action "in a timely fashion"
to the appropriate congressional committees.

The provision clearly implies that the CIA is authorized to plan and
conduct covert action. Indeed, the Association of the Bar of the City
of New York has concluded, in fact, that the provision serves as a
"clear congressional authorization for the CIA to conduct covert
activities."

In sum, the history of congressional action since 1947 makes it clear
that Congress has both acknowledged and ratified the authority of
the CIA to plan and conduct covert action.

In conclusion, I say that there is ample legal authority for the Cen-
tral Intelligence Agency to plan and conduct covert action in foreign
countries.First, it is within the inherent constitutional authority of the Presi-
dent with respect to foreign affairs to delegate to an executive agency,
such as the CIA, the responsibility for planning and conducting such
activities; in fact, by means of various National Security Council
directives, including National Security Decision Memorandum 40, is-
sued by the President, he has lawfully delegated this responsibility
to the CIA.

Second, the National Security Act of 1947 authorizes the CIA, at
the direction of the National Security Council, to engage in covert
action in foreign countries.
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The legiltive history of this statute, particularly in the House of
Re presentative.s, gwves support to this conclusion.

Third, the 28-year hiwry of congressional action with respect to
the CIA clearly establishes that Congress has ratified the authority
of the Agency to plan and conduct covert action.

Chairman PIKE. Think you very much, Mr. Rogovin. I think the
best way fpr.us to prceedwould be to have our otler witnesses make
their statements before we have questions from the committee. Then
we will be free to question all of yoi.

Our next witness is Mr. Norman Dorsen, professor of law at the New
Yor* Univ irP.t' Law School.

It is my uiderstanding that you do not hve -i prepared statement.

STATEMENT 07, NORMAN DORSEN, PROFESSOR OF LAW,-NEW YORK
UNIVERSITY LAW SCHOOL

Mr. I)ODRSF1. That is true, Mr. Pike.
Chairman Piiz, In fairness to all of the witnesses, I recognize the

advantage in going last. So, before the committee asks questions, I am
going to let all the members of, our, panel comment on the statements
made by the other people giving testimony.

Go right ahead.
Mr. DO0SiiW. Thank you very much, Mr. Chairman.w don't hhvea p-pared statement because Q. the shortnotice I had

of this meeting, I woud lihe to make two other, preliminary comments,
if I may.

First of all, I am general counsel to the American Civil Liberties
Union. I am alwo president of!the Society of American Law Teachers.
But I am speaking here as an individual and not representing either
of those groups.

Second, because of the timing problem, there is an unavoidable con-
flict with the Church committee. I am scheduled to testify in the FBI
hearings at 11 15. I have already told the staff. I recognize there will
be problems as far as the questioning is concerned. I hope to get most
of my material in my statement. I have read Mr. Rogov n's statement
quite carefully. He is, of course, an advocate representing one party
to this very important constitutional debate.

I am prepared to say, in view of his extensive experience in Govern-
ment' and his general reputation, that that memorandum is about as
good a brief as can be written on that side of the case.

Nevertheless, I think it is wholly inadequate, I think it is largely
wrong, It will not be. possible in a short statement to deal with all of
the points that are necessary, but I urge the chairman, the senior mi-
nority member, and all the other members of the committee to deal with
this subject very carefully.

I will get to the specifics of the argument.in a moment. But basically
it is a blueprint for untrammeled Government by the Presidency-.not
only untrammeled-secret Government by the Presidency but secret
Government carried on without public debate--representing this coun-
try covertly in ways that I do not believe the Members o] this Con-
gress or even the responsible members of the executive branch would
tolerate if they knew all the facts,
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Now I am not speaking about any particular administration or indi-
vidual. This country was dedicated to certain basic principles of public
debate and the opportunity for citizens and their representatives, such
as yourselves, to deal with problems in the open. Mr. Rogovin s ap-
p roach is one I fear will lead us down a slope as slippery as the one we
have just fallen down in the unfortunate eVents of lthe last few years.

Beyond the legal issue there are two principal points.. One is: No
matter, what your thinking about the legal issues, even if I am corm-
pletely wrong and Mr. Rogovin is completely right, that does not solve
the Proiem fIat you gentemen have and the country, has. The question
is: What is the Way in which the foreign policy and the interests of this
Qoverximen4 are going to be conducted F That is the issue ultimately
that you niust face.,

The secojid point is that members of this committee, members of
the Church committee, Members of both Houses of Congress, should
nqt be apologetic, should not be timid, shQuld not be meek about exer-
cising their congressional responsibilities. Of course the President is
the sole organ or agent of foreign policyc. But there are many ways in
which the Constituti6n permits,.indeed requires, Members of Congress
to adt oU behalf of the country in foreign affairs.

Congress formulates foreign policy legislation regarding commerce
wit -forei'cottntries, Congress, alone, has the power to formulate the
n onal policy to go to war or stay at e. Congress has also deter-
mined andt must determine U.S. neutrality in the wars of others. The
War powers of, Congrfs include the power to legislate and spend as
necessary to wage war successfully, to prepare for war or to. deter or
defend, a inst war, to.deal with thi consequences. of war.

Underthe general welfare clause, Congress can decide where, for
what, how much, and on what conditions to spend for foreign aid and
foreign affairs generally. The innumerable uses of the "necessary and
proper" clause include many, that formulate foreign policy. Since for-
ei6 "p-licy and foreign relations require money, which only Congress
can appropriate, Congress must have a voice in all foreign policy
through the appropriatioos process. Congress unenumerated power to
legislate on matters relating to nationhood and foreign affairs mayreach far beyond regulation of immigration, nationality, and diplo-
ma y. I don't even stress the Senate's power to confirm ambassadors
andto ratify treaties.

oNw, let's turn to the legal side of the issue. Before referring to the
specific arguments that Mr. Rogovin mentioned, I would like to note
briefly a statute that you may be familiar with. That is title 18, section
960, which says:

Whoever, within the United States, knowingly begins or sets foot or provides or
prej ares.a means for or furnishes the money for, or takes part in, any military or
naval expedition or enterprise to be carried on from thence against the terri-
tory or dominion of any foreign prince or state, or any colony, district, or people
with whom the United States is at peace, shall be fined not more than $3,000 or
imprfs oned not more than 3 years, or both.

There are several interpretations of that statute. The question is
whether covert activity of the kind that this committee has uncovered,
apd other committees have uncovered, applies to this statute, There are
several v~fes. Judge Augustus:Hand, one of the mostable judges i the
Second Circuit, i a 1947 case concerning the use of spies, observed

64-312-76-12
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the law could be violated-this law I quoted-even though the men
do not fit the description of soldiers. I suggest that that statute be
examined closely.

When one turns to the three principal arguments that Mr. Jiogovin
made, the first is the inherent power argument. What that means, trans-
lating it into the vernacular, in a realistic sense, is lawlessness. It basi-
cally means the President is not subject to the control of the couirtry or
of the Congress. Mr. Rogovin stresses the Cwrtis-Wright case. But he
recognizes, I believe, that all the language he relies on was dictum be-
cause in that case there was a joint resolution of Congress authorizing
the activity that was under scrutiny.

In addition, later decisions of the Supreme Court, including at least
one unanimous decision, severely undercut the doctrine of inherent
power.. Perhaps the most important was Young8town Sheet & Tube, which
involved the governmental taking of the steel companies during the
Korean war. President Truman authorized it, saying. it was necessary
to run the steel companies in order to protect our interests during the
Korean war. I don't think anybody doubted that steel was very impor-
tant; I don't think Mr. Truman's severest critics doubted it. And yet
the Supreme Court by a substantial vote rejected his "inherent power"
to take over those steel companies. Some of our most revered jurists-
Black, Douglas. Frankfurter, and Jackson, men of considerably dif-
ferent legal philosophies--all said that this country must sink or swim,
even during hostilities, on the will of the people and the representa-
tivesof the people, which you are.

There -is a second aspect to that case. Even if one assumes that the
President, as C6irtis.-Wright admittedly did suggest, has some inde-
pendent authority in the area of foreign affairs, the most profound
opinion in the Young8toum case-the one by Justice Jackson-pointed
out that that authority is at the weakest when Congress decides against
the exercises of that power. Specifically, what he said was that if Con-
gress should enact a statute saying it does not want the President to
act in a certain way-even though the President may have some inde-
pendent authority of the kind that Mr. Rogovin suggests-that author-
ity is severely diminished if the Congress says so.

That is why the question is in your hands. Not just for President
Ford. not just for the gentleman who will be elected in the fall of
1976, but for the people who will be elected in 1986 and 1996. You have
to set down rules which do not permit the kind of vague, uncertain,
uninformed, and ultimately lawless authority that some of the intelli-
gence agncies have operated under.

There are other cases. In a unanimous decision in United States v.
U.S. District Court the Supreme Court rejected the idea of an implied
or inherent power to wiretap domestic groups in order to aid our na-
tional security. That recent decision, in my judgment, largely under-
cuts the dictum in Curtis-Wright.

Additionally, in both the Pentagon Papers case and United States
v. Nixon, the Vresident was claiming an inherent authority. Regard-
ing the latter, the words "executive privilege" are not contained in
the Constitution. The Court recognized that there was such a doctrine
in certain circumstances, but unanimously rejected its application.
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What all this tells me is that as a constitutional doctrine the idea of
inherent power is very weak indeed, and one that the Supreme Court
in its two most recent expressions has unanimously rejected.

When one turns to the 1947 statute and the history of that statute,
it is not the kind of issue one can deal with in a public discussion.
it requires a careful, analytic, and thorough look at the legislative
history. I did take an unthorough, hopefully analytic, but certainly
not comprehensive look at that legislative history. All I can say is
that the three pages Mr. Rogovin has set forth are incomplete; they
do not tell the whole story. They do not give the kind of backing for
the power that he suggests the Central Intelligence Agency has.

I urge the committee to do a thorough study of the history of that
statue.

When one turns to ratification and the doctrine of Brooks v. Dewar:
Mr. Rogovin says this is the leading case on ratification. If it is, it
is perhaps because it is the only case. It involved a situation very far
afield from the situation we are innow. The Congress and the peo-
ple have not had access to the information upon which they could
ratify the actions of the Central Intelligence Agency. A basic doc-
trine regarding ratification is that people must ratify with full knowl-
edge. It is true that some Members of Congress may have known
certain things and perhaps a few Members of Congress may have
known everything, although I would be inclined to doubt that as a
matter of fact. But it is certainly clear that the public did not know
and the Congress as a whole did not know. It seems to me quite futile
to regard 'this a ratification process, fully apart from the question of
whether the Brooks case itself is good, law, which I doubt very seri-
ously at the present time.

In short, it would take a lot more than Brooks v. Dewar to con-
vince me the Congress ratified a program of assassination and violence.
I don't believe the Congress enacted laws in that way and I don't be-
lieve your predecessors enacted laws in that way.

There are other legal arguments that are made, such as "The Con-
gress refused to pass certain limitations on the authority of the Cen-
tral Intelligence Agency." It is hornbook law that Congress does not
make law by failing to make law. It makes law by having both
Houses of Congress pass a statute and having it signed by the Pres-
ident, and, in the event of a veto, having it over-ridden by two-thirds
of both Houses. Congress does not make authority by refusing to
act.

Turning to history, it would be superfluous for me to review that
which is undoubtedly very much in your own minds afid is thoroughly
available in the literature. What was the purpose of the Constitution?
What were the fears of the persons who framed, drafted, and rati-
fied the Constitution? They were not afraid of congressional govern-
ment. They were not afraid of the elected representatives of the people.
They were afraid of the king. They Were afraid of an all-powerful
Executive. What issue in current public debate is more consornai t
with those fears than the idea that. an agency of the President, coy-
ertly-without public debate, without the knowledge of the elected
Representatives of the people--can do the kinds of things that have
been done in the name of each of us f,
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It is said that threats are perceived to our Government and to the.
American polity. We have always had this threat. In Young8toWn

-Sheet & Tube, Justice Black and Justice Jackson said:
Whatever the risks, whatever the fears, the principle of the Constitution is

that we will sink or swim with an elected form of government. We will sink
or swim with public knowledge and public debate. That we have not had, gentle--
men, in this area.

With respect to the arguments that Mr. Rogovin may very ably
be making on behalf of: his client, I must say in candor it is doing
no service to press the point that this Congress, by some implied rati-

-fcation, has authorized acts which I, at least, was not brought up
to regard within the framework of governmental activity by the
United States.

Now I- would not be prepared to say--changing the line for a mo-
mant--that. there are no cases where covert activity has- not worked,
that there are no cases where undercover action by spies have not been
helpful to the, United States. I do not know of any and I must say
wit all respect to the Director and staff of the Central, Intelligence
Agency that the status of America in the world, the power of America
iu the world, since 1947 has not increased. There are many reasons
for that. But it is clear we have suffered many defeats in foreign
policy-many hihtorit and important defeats. We have done this
while the Central Ittelligence Agency and perhaps other branches
of: Government have been operating covertly."

I am not privy to classified information. I did testify before the
Rockefeller Commission and had a long discsiiion with the Commis-
sion on this point; but I was not. given the files. But even if it i-
shown that there is some advantage in covert activities in foreign
policy, the question.is: Is it worth it? Is it worth it in terms of the
secrecy and the lying?

Even President Eisenhower was forced to humiliate himself by
lying about the !J-2 incident. I am sure that must have been a ver'"
bitter pill for him to swallow. W6 have no public control, we have
no public debate, At the bottom of 'all this, perhaps, at least for one
who-was. not privy to the information that you gentlemen are privy
to, is a question of courage. It is a question, ultimately of what we
are prepared to live by and what risks we are prepared to take.

I. can think of no better statement to close on than one Justice
Brandeis made in a case called Whitney v. California in 1927. He said:

Those who won our.Indepndence believed that the, final end of the state was
to make men free to develop their faculties and that in its government the
deliberative forces should prevail over the arbitrary. They valued liberty both
as ,ai-end and as a means. They believed liberty to be the secret of happiness
and courage to be the.secret of~liberty, They. recognized the risks to which all
human, institutions are subjeet.

Able, honorable men such as Mr. Rogovin, are presenting arguments
in favor of -a position that-in the long-run can bring us nothing but
sadness and disaster. I urge this committee, both on the law and in
terms of policy, to reject that view.

[Mr. Johnson applauds.]
Chairman Pi". Thank.you very much, Mr. Dorsen.
Obviously your views meet with some approval on the committee.
Mr. DoRsEn. That is a very small vote so far.
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Chairman Piwi. Some of us are trying not to appear to prejudge
In view of the fact that you have to leave at 11:15, I think I would

.like at this time to invite both Mr. Gerhard Casper, professor of law
-nt the University of Chicago Law School, and Mr. Rogovin to corn-
ment-on what you have said. Otherwise we could not have the inter-
play which I would like to get.

'Mr. Casper, would you care to go firstI
Mr. CASPER. Mr. Chairman, I will yield to Mr. Rogovin because he

was the most direct victim of Mr. Dorsen's comments.
Mr. RoGo'iN. The peroration brings to mind the burial of Julius

Caesar, for he, toorwas an honorable man.
I think that Professor Dorsen has taken this opportunity to bifurcate

the issue and has come down strongly in disfavor toward covert action.
lie is certainly entitled to that view, a view that is shared by others in
this country. "But, that was not my understanding of the purpose of
today's hearing. The response that I made with respect to the issue of
whether there is a legal justification for covert action was a historical
response, fully recognizing that the Congress has authority to speak
in the area. M[any of the issues that Professor Dorsen railed can be
rebutted in finite form but I would rather go to the broader features of
the issues.

I agree that the Congress should not be meek in asserting its responsi-
bility in the areas of foreign affairs. We are talking aut an area,
however, that does relate to secrecy. We are discussing activities that,
if made public only to the 214 million people of this country. who
alone were aware of it, then we could go forward with some knowl-
edge that we were not tipping our hand. But because the activities are
such that secrecy is required, it is, I believe, the responsibility of the
Congress to so organize itself so that it can receive this information
and coordinate with the executive branch with respect to the desira-
bility of these programs. Congress certainly does have a role, and noth-
ingthat I have said was intended to undercut that role.

The history in the past perhaps has been one where Congress, by
its own choosing, through its own mechanisms, has restricted the num-
ber of its Members who were aware of the activities of the CIA. This
is not the CIA's doing. If the CIA is advised it has to brief a larger

-number of Congressmen and consult with a larger group, it of course
will do so. So I think the question of what C6ngress does in the future
is not in any fashion limited to what has been done in the past.

The issues that I addressed were the questions of whether there was
a legal basis, historically, for what has taken place in the past. I think
the inherent argument exists. There-has been an awful lot of rhetoric
and one can cite Richard Nixon to demonstrate the potential for
lawlessness.

That has not, however, been the history of our country. One would
hope that Presidents in the future will have learned the bitter lesson
of the Presidency of Richard Nixon and the arguments with respect
to lawlessness and would work with the coordinate branches of
Government.

That type of argument is simply one of noise. The Youngstown
-case, for example, was a case dealing with a domestic seizure of a
domestic industry. The case certainly was rightly.decided. The case
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doesn't say anything about how the United States will conduct its
foreign intelligence. hat is the issue before this committee.

It would be nice if we could lay down our foreign intelligence and
our covert activities and our clandestine activities. It would-be nice if
other countries throughout the world would similarly do so. But that
is not the world that we are living in.

We must accept the 20th century as given. We are dealing within the
20th century and we are currently determining whether there is room
within our Constitution and within the laws that Congress has passed
and will pass, to determine whether an intelligence agency can operate
within that Constitution and within those laws.

Chairman PiKE. Profesor Dorsen, would you care to respond?
Mr. DORSEN. I will certainly wait until Professor Casper finishes

and then I will have a couple of brief comments.
Chairman Pnm. Professor Casper, please proceed.
Mr. CASPMR. My disagreements with Professor Dorsen's are so minor

that I don't believe it is worthwhile to recite them now. I will apprise
you of them later on.

Mr. Dowsi.w. In that case, may I make two brief points on -Mr. Rogo-
yin's comments I Then I will have to go to the Senate side.

Chairman PIKE. It is rare that we get a witness before Senator
Church.

Mr. DoRsF.. The negotiations there were more intricate than the
President conducted in China.

Mr. RoGoviN. Hopefully more fruitful.
Chairman PIKE. Mr. Rogovin, did I hear you right ? Did I hear you

say "more fruitful"?
Mr. RoGoVIN. No, sir. That was covert action on the part of the

audience.
Mr. DoRseN. I do not think it is entirely fair to say the issue is

bifurcated when one separates "the law" from the nature of the
activity.

When one is arguing for an inherent power, one must look very
closely at the nature of the activity for which the inherent power is
claimed. Therefore, in the, Youngstown Sheet & Tube case, in tile
wiretapping case, in United State8 v. Nixon,.the executive privilege
case, the Court gave very close scrutiny to what was being done in
order to determine whether the President had the power to do it. That
is why I emphasized the nature of the activity. I do not think one can
avoid that.

Second, in terms of the historical record, in Youngstown Sheet &
Tube the dissenting opinion of the Chief Justice, Mr. Vinson, re-
counted at least 20 examples of situations in this historical record
where prior Presidents had either used force against American pri-
vate property or had seized private property, claiming that there was
an inherent right to do so. He argued that' these actions showed that
with the acquiescence of Congress, the President had the power to do
thn kind of thing that Mr. Truman was claiming in Younqvtorn.

The six-man majority of the Court rejected that, saving that un-
reviewed assertions of power by the Executive cannot* be used as a
bootstrap to establish Executive power. Those examples occurred, but
in most of them there was no way of getting judicial review.

f
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The historical record was full of cases of that kind. But they did not
suffice to help Mr. Truman, and I am very pleased to see that Mr.
Rogovin seems to say that that case was correctly decided.

Chairman Piy . Thank you very much. Mr. McClory?
Mr. MCCLORY. Before Mr. Dorsen goes, can we ask him any questions

or make any comments I I think that the general realm of covert activi-
ties is something that none of us likes, but I am certainly aware of the
fact that the soviets operate substantial espionage activities. From
my reading of the literature on the subject and my general knowledge,.
if we did not have any covert activities and we had no counter-
espionage against the KGB, for instance'-here and in many, many
other countries-we would certainly be doing a disservice to our Na-
tion and subverting the very liberties that we cherish.I would just like to say that in addition to the enjoyment of indi-
vidual freedom here, it seems to me it is a legitimate policy of our-
Nation to try-through every means possible, including covert activi-
ties-to see that freedom-loving people in other countries don't lose all
of their rights and privileges ccause of Communist subversion.

We are not talking about assassinations, which is what you talked
about. We are talking about legitimate counterespionage which, it
seems to me, we hav e always practiced, and covert efforts in other
countries in behalf of human freedom. Now that is not inconsistent
with our Nation's policy, is it I

Mr. DonsrN. That is a good short statement, of a position that is
widely accepted. But I think that there are some problems with it.

First of all, when you talk about protecting the freedom of people

in other countries, I am not sure how free the people are in Chile. I
am not sure how free the people are in other countries where we have
intervened in order "to protect freedom." This is not precisely in the
realm of my experience, but I think it is a little too easy to talk about
freedom-loving peoples as "our people" and the other peoples as being-
without freedom.

Second, there is the point that covert activity is necessary to protect
our freedom.

Mr. McCLoRY. To counteract other covert actions.
Mr. DosrN. Yes; that is the argument that is made. I already have

said that the record does not show great success on the part of our
covert operators, sad to say. But apart from that, I think the burden
of proofis very heavy on those who make the assertions thait you made.
It has not been demonstrated. It has not been proven that these activi-
ties-and I use assassination as one example, but there are burglaries
and God knows what else-have been shown to be effective.

It is very easy to say, "They do it, therefore we have to do it." I do
not accept that as a truism or as a proven syllogism. In certain cases
it may be true. But I think it is too easy to accept it as a given rather
than something that has to be proven.

Mr. MCCLORY. We don't hear about the successes, but I have the feel-
ing that the success stories are in the hundreds as opposed to the
failures, which you can probably count on two hands.

- Chairman PxK. Now, in fairness to Professor Casper, rather than
letting the other members question-and frankly I have some questions
I would like to ask-we'll let you go ahead, Mr. Casper.
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STATEMENT OF G9RHARD CAS"PR, PROFESSOR OF LAW,
UNiVESITY bP (HEICAGO LAW SClooL

Mr. CASPER Thank you very much. In response to Mr. McClory's
remarks I should like to say that I will address myself primarily to
the legal authority of 'the President to conduct covert activities, and
not to the questionof whether we Shduld eiigage in any covert activities
at all. I consider that a question of public morality, rather thana ques-
tion of constitutional law. Neve'tl eless I shall be glad, of course, to
answe' questionss about th- latter point.

I have a very short statement *lch I shall read and then I should
like to respond to af6W p6ifit§ made by Mr. Rog6vip.

You have requested iny opinion concerning the legal authority for
so-called foreign covert activities. I shall use the term "covert .ac-
tivities" to designate the pursuit of foreign policy by secret activities
which ate primarily aimed at overthrowirig a forein government.

The public recotd-suggests that such activities, undertaken on be-
half of the United 'States and other countries, range from "mere')
propaga da efforts to the use of violent means, includin #the employ-
ment tf warlike force, as for instance, in the Bay of Pigs.

M6st covert activities may be conceptualized as interventions from
--within: A foreign coUtii 'y makes use of means Which the target
government would probably label as ranging from the seditious to the
rebellious if they were employed by domestic opposition groups acting
in isolation.

Since 1. have nd expertise in internationhllaw. I shall restrict .my
-subsequent comments to American law. likewise, I shall not consider

whether some of these activities fall within the reach of Federal or
State crimi nai law. before discussing constitutional questions, I shall
take a brief look at statutory authority..

. -An examination of the national Secui-ity Act leads. the to the con-
clusion that the legislation is exclusively concerned with better formu-
lation and cdordination of national 'ecdifty policy. It does not address
the propriety of covert activities.

The Central Intellience Act likewise focuses on the coordination of
intelligence activities and charges the Central Intelligenc6 Agency
with performing "such other functions and duties related to ihtelll-
gence hffecting the national,securify as the National Security Couneil
may from timoito.time direct" (56 I.S -0. 403 (-d) (b)),

Now, if I may di.gess for & second, )Nfr. togovin referred to various
exchanges in committee at the time the legislation was drafted. Every-body. who has to interpetlegislative history knows how difficult it is
and indeed how dangerous it is.

Mr. Rogovin troferred to a oist obscure exchange in committee. If
you turn to page 14 of his statement, he quotes Representative Brown
as saying the following: -

In other words, if y0fi d~cded yo*, wanted to go Into direct actifities 46f'ank
nature, almost, why, that could be done?

Then Lieutenant Genral Vandenberg respondeA to that. Mr.
Rogovin's interpretAti6l, to a large extent, depends upon what was
meant bv "direct Ativiteb." Of course, nbbdy explained that term.
Mir. Rogovin goes on to say that the committee subscribed to the view
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that direct activities meant covert activities and, therefore, authorized
6oveitadtivities. Indeed, he concludes-.

In other' fds the cojnmitee, with fullknowledge of thp brod lmPllcations,
douife red t e identica! poPrts and kesponsliil~ties on the CiA.'

As' f , as I'know, Mr. ChairmanI and.members of th committee, and
Sw i al lu rept to congrssial committees, conniptes have no
" thpiy toconf r aIy power 9 anyfody.r

*Uh ailrgn: a . T here ve very little -respect for congressional

Mir.'.C I have very great respect but, nevertheless, it is-the-
Con ress tt Ionfetspowes.

'7hoe .qeston we haye to anier i i whether the Congress i enactingthe pi 'tculr an"gage I uoted-,which referred to matters "related,,.Pa I, q , . , .i reer
to t1lgence-did mean to cover covert activites. If it did, it most
cepainly Slid nQt let on. This ,amounts, lost, then, to an instance of
secret legisation which I fid tob .a most dubious exercise of legis-
1 atoiv powers on thepart of the congress.

ASr r 1, 1 now, there are no reasons to assume that at the time of
enactiiient in 1947 the term "intelligeceI was used by the Congress
to include covert -activities. I sWl later discuss questions raised by
the Forign i .. s.tance Act of 1974.
* l 'Ce iCither action 402 nor section 403 can be viewed as legal
authority for €qivert activgtes, it is glsQ clear that they do not attempt--
to re 4ct u activities if they wer9 authorized, for instance, by
inherent T'ridential powers.,

There is a prob~en,_tough, concerning the use of the Central Intel-
hg]V ce Agenoy for the execution presidential policies, since the
Agency is a 'congressionally established one.

One might, therefore argue that thb President may not employ it forpurpoes, iA specifically mentioned in th. Central Intelligence Act,
though such purposes may be otherwise legitimate. As a matter of first
impression, it seems to me that the Central Intell.igence Agency differs
from tble Pindependent agencies" in that it is thoroughly attached to theu rwhby means of the N wi~nal Security Council "direc-

eper which it ratese.
Therefore, it sees to me that. the President is not cllorly barred

from making uwe of -the. Central fn el.iigece n Agecy for the execution
Of national security policies which he i constitutionally empowered topursue., The mat'r is, however, iot free from doubt and is perhaps de-
se~'vig offurther clarification.

I turn to the question of whether there is inherent Presidential
power to engage in covert activitieS.&A abst rac answer is ndt easy togive in view of the fact that even the narrow definition of-covert activi-
ties with which X started covers mere propaganda. To the extent that
covert activities are related to major foreign policy decisions--like par-
ticipation in the overthrow of a foreign government, with far-reachingconsequences for the foreign policy, nationalse'urita
position Of the United Sittes6-it must be kept in mind that the consti-
tutional scheme for the conduct of foreign and defense policy is one of
shared responsibilities and checks and balances.

This calls for coordination-not just Cooperation-between the exec-
utive' and the legislative branches. Seen in this light, it seems to me
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that all inquiry has to start from the premise that unauthorized and
unreported covert activities are not in accord with the spirit and the
letter of the Constitution. This is not to say that one cannot conceive
of rare emergency-type situations where the President will take the
responsibility for independent action.

In view of these considerations, I come to the conclusion that such
past covert activities as the Bay of Pigs fall into the unauthorized
category. As concerns possible future activities of the covert type, one
may wonder, whether they are now authorized under section 662 of the
Foreign Assistance Act of 1974. While section 662 refers only to "in-
telligence activities," the context in which it was enacted suggests that
the language which speaks of "activities other than those intended
solely for obtaining necessary intelligence" is a euphemism for covert
activities.

If this were so, then covert activities are now, for the first time, ex-
pressly authorized, provided that two statutory conditions are met: (1)
a Presidential finding of importance to the national security; and 2)
timely reporting by the President to the appropriate congressional
committees.

Mr. Chairman, this is about the only point on which I agree with
Mr. Rogovin; otherwise our disagreements could not be more complete.
MHr. Rogovin warms up about every old chestnut that administrations
havre ever 'relied on in disputes With the Congress. If I had afi' aiuthor-
ity to recommend legislation to you, I would recommend that you pass
an act which prohibits the citation of Curti-Vrigut in any congres-
sional committee. But before I turn to Crti8s-W ght-the most
abused case in the history of the Supreme Court-I have a minor
point.

Mr. Rogovin refers to a statement by John Marshall, when he was
a Member of the House of Representatives, which reads: "The Presi-
dent is the sole organ of the Nation in its external relations and its sole
representative with foreign nations."Mr. Chairman, and members of the committee, one should despair
about how much historical scholarship i's'wasted. It has since been
clearly demonstrated that Mr. Marshall made these remarks in a con-
text which forces one to the conclusion that he took almost the opposite
position on congressional power to the Dne which is attributed to him.

May perhaps, if you bear With ne, explain the contkxt'in which the
statement appeared. After having said what I iust quoted, and what
Mr. Rogovin used of Mr. Marshall's statement in the Congress, John
Marshall continued.

First, may I just remind you for a second that the issue here was
whether President Adams had acted properly in extraditing a British
subject to England on a murder charge pursuant to the Jay Treaty
of 1795.

Mr. marshall had this to say:
(The President]-is charged to execute the laws. The treaty is declared to be

law. He must then execute a treaty where he and he alone possesses-the means
of executing It.

Thus it was a question of the Presidential execution of law-that
is, treaty law in this instance-and Marshall went on as follows:

The treaty, which is a law, enjoins the performance of a particular object.
The person who is -to perform this object is marked out by the Constitution.
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.$nc the person is named to conduct the foreign intercourse and to take care
that the laws be faithfully executed, the means by which it Is to be performed,
the forces of the nation are -in the hands of this person. Ought not this person
to perform the object although the particular mode of using the. means has not
been described?

After this Marshall continued-and I hope due emphasis is given
to this:

Congress unquestionably may prescribe the mode and Congress may divulge
on There the,wholeexe~t .of the contract, but until, this be dojie It seems the
duty of the executive department to execute the contract [that Is, the treaty] by
any means it possesses.

- Thus Marshall, I. assume referring to the necessary and proper
clause of article I, emphatically stated that Congress had a role even
in foreign policy matters.

That was my first disagreement with Mr. Rogovin, and I wish the
executive branch would from now on bury this particular quotation,
though I am not very hopeful.

The second disagreement comes as far as the Curtik8-Wright case is
concerned.

Mr. Rogovin refers to the (urNt8-Wright case by saying the follow-
ing, and I am on page 4 of his statement:

In that case--United States v. Curtsi-Wright-the Court upheld the power of
the -President- to. proclaim It unlawtul'fop. US. citizens. tosuply, arm to. any of
the k elligerents In the Chaco war in South Ameriqa. AlthougX. the Court could
have rested Its opinion solely on the grounds that the proclamation was issued
pursuant to a joint resolution of Congress, it cited the statements of Marshall
and the Senate Foreign Relations Committee

and so on.
Mr. Chairman and members of the committee, Mr. Rogovin tries to

/ make Curti88-Wtight an authoritative case by pointing out that
.Mr. Justice Sutherland said more in this case than Was strictly re-
quired by the case because the case involved a narrow delegation of
authority by the Congress to the President.

I think this flies in the face of all I have ever learned in law school
about the use of precedent. It seems to me a precedent is authoritative
only to the extent to which it responds to the facts before the court,
and, as Mr. Dorsen said, Mr. Justice Sutherland's flights of fancy were
exclusively dicta. I would like to remind the committee that Mr. Jus-
tice Sutherland made use'of the Curtis8-Wrigkt case to incorporate
into law a book he had written many years prior about Presidential
power. Very few of us academicians are ever in that fortunate a posi-
tion. He was, and he made full use of it.

Mr. Rogovin went on to say that the Court has frequently reasserted
Curti-Wright, and I think Mr. Rogovin shares with Mr. Dorsen a
fascination with the Supreme Court and its pronouncements in this
area. Yet reliance on the Supreme Court here is a somewhat dangerous
course because it is in the very nature of foreign affairs and defense
matters that most of these issues do not get frequently litigated.

Until recently, no Federal court gave you standing to go into court
and have the courts determine the constitutional distribution of powers.
Also, often you are unwilling to go to the courts, and rightly so. The
courts' exposure to foreign affairs has been haphazard and has led to
very few pronouncements. I think we are on much more solid ground in
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the area of foreign affairs and defense matters if we go straight to the
Constitution and look at the constitutional distribution of powers. If
the committee will indulge me for a few seconds, I should like just to
do a very simple exercise which is normally attacked by members of the
executive branch as beinm "fitidamentalist," I gladly confess that I am
a fundamentalist when t comes to the Constitution. The Constitution
assigned powers concerning foreign relations in the following manner:
* First of all, Presidential powers. It confers upon the President the

power to make treaties, Senate consent required. It confers on the Pres-Ident'thepower to-appoint envoys- Senate consent is again required. It
confers on the President the power to receive envoys, and it confers
upon the President the Executive power. "

Now; th6re has been much dispute as far as the vesting clause of
article II is concerned, which, as you recall, says the Executive power
slill be vested in the President. Itis'somewhat different from the vest-
ing clause in article I, which says, "All legislative powers herein
granted shall be vested in a Congress." And ithas been argued on the
ba$s of the difference in wording that more than the powers expresslh
granted were vested in the President; the Executive power, whatever
that may comprise. : ' .. • , . ..

I think the best historical scholarship Shots. that there is no proof
of this at all. Absent a clear indication that this was the intent of the
framners, I think we' are- far better off to assume that the framers did
with respect to Executive power, what they did with respect to all
otber powers, and that is io confer only those powers they expressly
mentioned.

Now, when we return to powers concerning foreign relations, there
are Senate powers. I have already mentioned them: The power to ad-
vise on and consent to treaties and the power to advise on and consent.
to the appointments of envoys. And then there are congressional
powers: The Congress has the power to regulate foreign commerce, a
foreign policy matter of the first importance, in particular at the time
when the CQnstitution was adopted, .

Much of foreign pojiqy consisted of commercial regulation. The
power over duties, aJso deeply involved with foreign policy, was con-
ferred on. tho Congess, as wag the power to define and punish piracies
and felonies committed on thi high seas for criminal law purposes.

When we return to powers concerning defense, there are, first of all
the Presidential powers: the power of the President as Commander in
Chief, and, second, the power t& repel sudden attacks on the United
States or its Armed Forces. The latter is not mentioned in the consti-
tutional text, but it is indisputably granted. I think everybody is
agreed on this point. 1:

And* there are then congressional 'powers: the power to raise and
support armies limited in terms of appropriation to a period of 2 years.
Contrary to Mr. Dorsen's opinion, I think it is fair to say that the
framers, while they most certainly did not place particular trust in
the President, distrusted everybody-the Congress, the Presidefit. and
even the judiciary, That is why we have a system of checks and bal-
ances. They distrusted Congress in that they limited appropriations
for an Army to'2 years because they were fearful of a standing Army.

There is congressional power to provide and maintain the Navy.
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There is a power to make rules for the Government, and regulation
of the land and naval forces. You have the power to provide fcw calling
forth the militia to repel invasion; power to suspend the rigxt of
habeas corpus. Whether the latter was placed in the Congress or the
President has been a matter of dispute but I won't go into that. Then
there is the power to declare war. I think in all fairness one has to look
at the Constitution and see that almost all these powers are shared
powers. .

.Now, Mr. Rogovin argued that the President may do many things
on either constitutional or legislative authority, and that therefore it
follows that he has the independent authority to engage in covert
activities.

I don't think that follows at all because, in those areas where the
President openly takes certain actions, he is accountable to the Con-
gress and to the electorate. When he engages in covert activity, he is
not accountable to anyone, as the history of the postwar period has
shown.- And that makes it indispensable, I think,, that the.Congress
assert its authority and exercise its duty to oversee the Presidential
approval of covert activities.

Thank you.
Chairman PIKE. Thankyou very much.
The committee *ill now proceed under the 5-minute rule.
Mr. Rogovin, under the legal'authority which you have cited, do you

see any legal inhibiting on the CIA participating in assassinations in
other countries?

Mr. RoOVIN. I would. have to guess at the definitibn of the term.
You start with the question of. what is an assassination. It is a, term
that has been publicly bandied about for quite some time these last
months-

Chairman PIKE. Please don't use all my 5 minutes in your comments.
Define assassination the way you want to, and then tell me whether; in
your judgment, there is any legal prohibition on the CIA conducting
assassinations.

Mr. RoaovxI. I have, great difficulty ,Mr. Chairman, being' abler to
point with any certainty to & prohibition placed on the Agency in the
structure of law that currently exists.) %. I

Chairman PIKE. In other words, you do .not find any legal prohibi.
tioniagainst assasnatioks.•

Now, let's talk about the kind of, operation. whih was-tconducted
by tho CIA in Laos, under *hich anentire -military action Was con-
ductedfwithout theknowledge of the-American peoplb,.'

Do you find any legal' prohibition against that I
Mr. RoGoviN. Currently there would be in the War Powers Act.
Chairman PIKE. Nowi the War Powers Act and all of the laws whichyou have citeAunder' the conle of congressional approval.--I have

forgotten the term for your third! .on4pt-4requitr that Congress be
given all of the facts in order to 'ratify these actions.

Do you find any legal justification for denying facts to Congress
Mr. Rooovnwt. The Congress ohoobs to orgaimeitself at itso desires.li , the Co ngress weirtos t -up one oonimit withoiesitrwpnsi,

bility for thAeniaiIte4gec o6y""4"ft
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Chairman PIKE. But you understand my question, Mr. Rogovin:
How can Congress ratify acts that it isn't told about?

Mr. RoGovi. If that committee responsible for the oversight of
the Central Intelligence Agency is advised and that committee chooses,
through its leadership or through whatever judgment it makes, not
to advise the rest of Congress, t at, Mr. Chairman, would seem to be
the problem of Congress as to how it organized itself.

Chairman PIKE. So, -in your judgment the concept of congressional
ratification is a valid concept, even though perhaps only one subcom-
mittee of one committee-of Congress is advised as to the truth and all
of the rest of Congress is misled as to the facts?

Mr. RoGovIN. Currently, in light of section 662 of the Foreign
Assistance.Act, all of the appropriate committees of Congress would
be advised of such "covert activity. It wouldn't be limited to one sub-
committee of the Congress.

Chairman PIKE. Now, suppose Congress was told, in broad and
bland terms, that thdre wAs' to be 'a covert a tioh i s6m'e country but
was not really told that the action would involve the killing of people
in that country. Would that, in your judgment, comply with the law?

Mr. RooviN. Initially, I would say it would be a default on the part
of the Congress for allowing such a briefing to.take place. I don't
believe that bland and general language should be accepted by the
Congress under the terms of sectiofi 662 of the ]Foreign Assistance Act.
Tlierfore, I' thihk "that the .executive branch- is to be chastised. for
coming in with such language and the Congress, or that committee, is
certainly to be chastised for accepting it. .

Chairman PiKE. My time has expired. Mr. McClory.
Mr. McCony. In time of war, there wouldn't be anything wrong

with authorizing or directing subversive or clandestine" forces of the
- United States-

Mr. RoooviN. That is correct.
Mr. MCCLORY [continuing]. To assassinate a foreign leader, would
t.re?-
Mr. RocovIN. That is correct.
Mr. McCwnR. You heard Professor Casper's criticism of your ref-

erence to the committee hearing with respect to covert activities in
which the late Representative, Clarence Brown, I believe, was ques-
tionin General Vandenberg.

That would be a legitimate reference to the history of legislation,
would it not, in-the absence of some debate on the floor of the House?

Mr. Rooovnm. Well, Mr. McClory, I think what occurred in 1947 is
that we suffered from an overuse of euphemisms to the point where we
have rendered legislative history almost nugatory.

There is no question in my mind that at the conclusion of World
Wa*i" II the'eiperience of. the OSS Which ,was known:to' tli Congress
and to the American public, was looked on as ia great asset.' 1 "

The President, through a Presidential directive, created a civilian
organization that would undertake the same activities as those of the
OSS. -

I am afraid that 6ur representatives at the time and our executive
branch respondents gagged at the us of language that is now common-
place, and chose to use euphemuitictldescriptdon rather than ibe specific
as to what was in mind.
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I believe I indicated that when Admiral Hillenkoetter testified at an
appropriation hearing in 1948, he specified what the CIA was in-
terested in. They were interested, for example, in purchasing dynamite,
and doing research in psychological warfare activities. None of tljese
requests fell into the mere collection of intelligence category.

TfMr. McCLoRY. It would be far preferable, would it not, for this
o committee to recommend that, in the area of covert activities, we

specify. at least in some appropriate language those kinds of covert
activities thht the CIA and Other intelligence agencies might carry on
and perhaps describe those that should be prohibited? In other words,
the extent to which we are going to authorize this, and the authority
under which that kind of activity is going to be carried on, should be
set forth much more specifically in legislative language and authority.

Mr. RoGoviN. I certainly agree with you, Mr. McClory. It is this
very issue that is before this Congress, as a result of the work your
committee has dne--to dr)p the euphemisms. We must face the issue
and acknowledge whether the United States will or will not engge
in .Qjyrt. action. Then we must describe pecisely the ranof-ioverLt_
action that is permissible and describe those activities which are to be
clearly prohibited.

.Mr. McCiony. Is it not true also that, during this 27-year period
since we authorized the CIA and since .the demise of the OSS, the
CongresstoQk no initiative t investigate the- kinds qfact.ivities nor
to develop an oversight capability until th.e creation of this select
committee ?

Mr. RodoviN. 'Yes, that is correct.
Mr. McCORy. So the'dereliction certainly must be shared, if not

-principajly assumed, by the Congress itself, and not by the CIA that
operated without an oversight capability having been developed by

~ge~Ithe Congress?
Mr. RoGovizi. I believe it is a shared responsibility, both for the

past and for the future.
Mr.rMcCCwR. I yield back. the balance of my time.
Chairman PIKE. Mr. Stanton.
Mr. STANroN. Thank you, Mr. Chairman.
Mr. Rogovin, there has been some discussion here this morning

that there have been successful covert activities by the CIA. Could
you name one?

Mr. Rooovx. Mr, Stanton, the CIA's'failures are trumpeted.
Mr. STANTox. I would like to give you an opportunity totrumpet

a success.
Mr. Roovimx. I would certainly look forward to that opportunity ir

an executive session when the activities of the CIA can be more fully
described. .

Mr. STANToN. On a television show, Director Colby indicated that
there were successes and mentioned a couple of them. I think if he can
do it on a television show; you should be able to do it in this committee.

Mr. RoooviN. I came up here to discuss the legal issues. I recognize
that the quality of covert action is fundamental to your ultimate judg-
ment as to the continuation of covert action; but I don't believe it is

appropriate for me, as counsel to the Agency, to take that on myself.
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Mr. STANTON. As the legal counsel for the CIA, would you give me
your opinion of what the original intention of section 102(d) (5) was,
when the act was adopted in 1947, that is specifically related to
intelligence?

Mr. RoGOvIN. Section 102 (d) states that:
For the purpose of coordinating the intelligence activities of the several Gov-

ernment departments and agencies in the interest of national security, it shall
be the duty of the Agency, under the direction of the National Security Council-
'The statute then ticks off five items. Paragraph (5) reads:

To perform such other functions and duties' related to Intelligenbe affecting the
national security as the National Security Couthcil may from time to time direct.

That is the provision which I have to assume was intended by the
'Congress to give maximum flexibility to the CIA and to allow it to
.engage iii covert activities Such as we are discussing today.

Mr. STANTN. Are you familiar with the Houston memo?
Mr. Rodovr. Yes, I am. This is LaWrence Houston, General Coun-

-sel of the CIA.
Mr. STANTON. It was issued in 1962?
.%r. RoGovIN. Yes, sir.Mr. STAN~rnd'. W.0 Id you suggest th't that provision, 102(d) (5),

:as relied to iWtelligtwide, was'lmited to clandestine operations and
counterintelligence, as suggs by HdStton in his memorandumI

, Mr. Ro;ovx. I believe there can be reasonable dispute as to What
Congress intended by the provision. I think you have heard -oe 'f
the disputation this morning based Oimarily on the fact thit the
le slatVe r cleA.'

can poiiit; hW&dVet, tQ nore' etnt view. When section! 662 was
being debated,' their' Was a 6olloqiI oih the fldor between Mr. Nedzi
and Mr. Morgan. Mr. Morgan at that time stated, when the report,iig 'iquirement Were beig discussed, "'If the gent lean will yield
it is my belief thatthe amendment contained, n thd committee bill
carries out and providess' furthet"-an4 I undrscore "further"-
"statutory basis for the implementation 6f the ufAerstanding to which
the gentleman has referred as, applies to' the foreign policy related
operation of thW CIA," the' s6-"dled "othei activities."
* Mr. STA*TO2. Is it still your position, as special counsel for the

DCI, that the activities under section 102(d) (5) were related to intel-
ligence covert activities only? -

'WhiLt I mean is, hi' terMS of the action or the authority that you
have, do you concur now with the opinion of the General Counsel,
Mr.. Houston in 1961 aid I quote frm the language of parakriph 6
of that memoruAddm that, "somof 0the covert c0ld-war operations are
related to intelligence within a broad interpretation of section
102(d) (8)"? He indicated that it" would be stretching a' point'too far

-fo include certain actl ity"even though mtelligentee and counter-
intelligence aire essential 4b such activities", and I eliminated the areas
-that he'*as-talkinKabOut in refeinde to Cuba. He continued:

* "In those o a hbo i; therfbore, the' executive branch under the dt
section of th6 PreoideA Was acting w".ithuot spm.'fie statutory authori-
.ation, and CIA was the ageilt sele tedtfot their conduct.')
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Mr. RoGovim. He is making the inherent power argument there-
that the activity was a legal activity but he felt uncomfortable in
relying on section 102 (d) (5) as the sole basis for it.

Mr. STAwroN. Do you concur in that?
Mr. ROGovi;. I believe hatwe presented to the committee- is

tripartite argument for legality, recognizing that each one of the argu-
ments may not carry the day in totality, but the three of them, when
put together, do demonstrate the legality of covert action. I am pre-
pared to recognize that lawyers can have a different interpretation
of it.

I believe that the history of the use of the word "intelligence" was
intended to be broader, not narrower, than Mr. Houston subscribes to.

Chairman PIKE. The time of the gentleman has expired. Mr.
Dellums.

Mr. DF.Lums. Thank you very much.
Since there seems to be some agreement that there is no statutory

authority and we go back to Presidential inherent powers, I might
add that in the hearing% in 1947 the phrase was used "to perform such
other functions and duties related to intelligence affecting the national
security as the President and the National Intelligence Authority may
from time to time direct."

However, in the final version the word "President" was left out.
How do you respond to that, ii we are relying solely on the inherent

powers of the President when apparently the final draft of the bill
left the word "President" out ?

Mr. Rooovix. We are talking, I think, Mr. Dellums, about two sep-
erate things here. One is the manner in which the authority is exer-
cised, and under the statute it would appear to be sufficient, if you

*O- are relying on statutory authority, to rely upon the direction of the
National Security Council.

If you are relying upon the President's inherent authority, then
going through the current 40 Committee and the National Security
Council to the President would not be necessary.

I think we saw in the Senate select committee's report on covert
action in Chile, the so-called track II, a covert activity directed by
the President and not run through the 40 Committee or under the
aegis of'the National Security Council.

Mr. DELLUM1s. Let me ask you this: Apparently the staff, in review-
ing 40 Committee minutes, has come across covert action which has
been approved by the Assistant to the President for National Security.

Now, does the assistant to the President have any inherent powers?
Mr. Roiovx. Not to my knowledge:
Mr. DELLUMs. The Assistant for National Security Affairs would

have no inherent powers to approve?
Mr. RoGorVx. I am not aware of any inherent powers that would sit

in that office.
Mr. DELLUMS. Does the authorization of the National Security

Council or of the President of the following action overseas consti-
tute crime: Assassination, surreptitious entry, destruction of property,
and theftI

Mr. RoGovi. I am sorry; I didn't hear the predicate to the question.
Mr. DELLums, Does the authorization of the National Security

Council or of the President of the following action overseas constitute

64-312-76----13
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a crime: Assassinations, surreptitious entry, destruction of property,
and theft?

Mr. ,RoGoviN. With respect to assassination, I believe the Senate
select committee concurred in my earlier judgment, since they have
recommended that assassination be made a crime under the laws of the
United States. With respect to the other activities, these are activities
that are generally related to espionage, and I am sure that they are a
crime in the country in which they are practiced, but not a crime in the
United States.

Mr. E LUMS. Mr. Casper, may I ask you this question: Can the
National Security Council or the President authorize action overseas
which would violate U.S. law, the law of a foreign country and/or
the Charter of the United Nations ?

Mr. CASPER. I would have to make a disclaimer as far as the Charter
of the United Nations is concerned. I am not an authority on that at
all. It seems.-to me clear that the President cannot authorize action
which is in violation of American law.

Now, from that it does not necessarily follow that in a technical
sense ,some of the acts which are now attributed to the CIA were, at
the time, within the reach of U.S. criminal law; because, normally,
U.S. law does not extend its jurisdiction to acts committed abroad.

The one exception I know is section 690 of title 18, that very old
provision which prohibits hostile acts toward foreign countries.

Thus, while CIA activities may, in a substantive sense, have vio-
lated American criminal law, American law may nevertheless not be
applicable because it has a jurisdictional limitation, Mr. Dellums.

Mr. Drums. Thank you.
Mr. Rogovin, in time of peace, what is the legal authority for the

*1 National Security Council or the President to order covert paramili-
tary operations or operations to overthrow a foreign government ?

Mr. RoGoviw. The question can best, I think, from my point of view,
be reversed and put in this fashion: "Is there any limirtation on the
covert activities in peacetime relating to the use of 6orceshort of war ?"
The Wax Powers resolution does not. appear, to restrict that type of
paramilitary or covert action.

As a consequence, I would say that other than section 662, there
is no limitation on the President oir on the Central Intelligence Agency
in that respect.

Chairman PnE. The time of the gentleman has expired.
Mr. Kasten.t
Mr. KAsTEmN. Thank you very much.
Mr. Rogovin, I would like to start in that same general area but

from a different direction.
The National Security Act of 1947 mandates the CIA to carry out

such other functions and duties related to intelligence affecting the
national security. Does the phrase "affecting the national security"
sugest any limitations on the types of actions that can b6 authorized?

What is the meaning-of the concept "national security"?
Mr. RoGovwN. Currently, the President has to certify that any

covert action undertaken by the United States is important to na-
tional security. This is a concept that I am sure differs with the
occupants of the Oval Office and also differs with the advisers to the
President. It is not clear what precisely falls within that category.
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I am raid the-Congress has used that same phrase in various other
enadtments. I am not aware of any specific legislative history that sets
the metes and bounds of what is our national security.

Mr. KAr'irN. In. terms of guidelines--not legislative history-does
the White House Or does the CIA have any definition of the concept,
or any guidelines or operating procedures which would guide us in
understanding the executive branch's use or interpretation of the
concept of national security I

Mr. Rooovi. I am afraid that is a question that could better be
answered by someone involved in the process of determining national
security. A I can point to is the fact that I am unaware of any
definition.

Mr. KAsrm. In the 1974 Foreign Assistance Act, the same term,
"national security," comes back. -

What standards would you recommend that the Congress use to
determine if the President is in conformity with his duty to report
to the Congress under the 1974 act-which requires him to submit
such reports (n CIA covert operations "important to the nationalsecurity"l I

What guidelines should We use to determine whether or not he is
ieporting to us 'on covert operations "important to the nationalsecurity" I I

Mr. Rooovn., Thb statute requires two things: It requires first that
there be a finding by the President. The statute makes a finding by
the President a conditiQn precedent to the expenditure of the funds
for the operation, and therefore the President is restricted in expend-
ing such funds until such a finding is made.

Now, the' finding should be, for eah operation and in the terms
. of the statute, important to the national security and, as a matter of

-good practice it should be 'in Writing.
Mr. KASTMN. Excuse me. I don't mean the law. I want, to know

what standards we should use to determine whether the President is
in conformity with the reporting requirements that you are outlining.
How: do we define "important to the national security"?

Mr. RoGovIN. I think what you first must have' is a very. thorough
finding on the part of the President with respect to the scope of the
activity.You have to have your factual base set forth so that there is a
-common basis of knowledge as to what precisely the problem is; the
part of the world where such an action -is proposed; the necessity for
such action; what the driving force on the part of the President and
the administration is for such activity; the risks that are involved
in the activity; why he believes it is important to the national security
that such activity take place- whether there are alternative, less
dramatic, activities which the United States might engage in either
overtly or covertly.

I believe a very extensive dialog can go on when the President's
representative comes to report to the appropriate committees with
respect to the covert action.

Mr. KAsrn. Going to another part of the Foreign Assistance Act,
do. the 1974 Foreign instance Act amendments relating to the CIA's
covert action activities require by law that such activities be reported



1768

to the appropriate congressional committees prior to their initiation?
Does the law require that the reporting be made prior to their
initiation, or simply that Congress be apprised of these activities?

Mr. Roo;vIN. There are two parts to the statute. One is the require-
ment first, that the President make a finding before any funds are
expended. The second part of the act is the reporting "in a timely
fashion." This reporting is not a condition precedent to the expendi-
ture of funds; the finding is a condition precedent to the expenditure
of funds.

Now, what you are concerned with, and I am sure what the com-
mittee is concerned with, is the ambiguity created by the words "unless
and until" which precede the verb finsas"

Mr. KASTEN. Let me ask the question a different way. Can the
Congress veto such activities at any point? If so, at what point I

Mr. Roovi.. I think section 662 of the act is imperfect. What it
does is allow the President to make a finding. It then calls for the
President to make a report to the Congress in a timely fashion. It
does not say what, if anything. the Congress is to do with the informa-
tion that it secured. I think Mr. Colby has, on a number of occasions,
pointed out the dilemma that he would be in if, in reporting to six
committees, three of them said that was a great idea and we should
do it, and the other three concluded that it was the worst possible
approach and that the administration ought not go forward.

Mr. KASTEN. Let's just assume there is one committee. How would
the Congress veto the activity? When and how?

Mr. RoGovix. Well, the Congress still is responsible for the appro-
priations that would be used for the activity. We have seen from time
to time bills introduced that would preclude funds being used for
particular activities; that is one way.

I would hope that before that would take place there would be con-
sultation between the executive branch and the legislative branch, in
order that there be communication of ideas.

[By letter of January 6,1976, Mr. Rogovin replied to the committee's
letter of September 2, 1975, to Mr. Colby about this statute. Both let-
ters are printed on pages 2011-2020 of the appendixes.]

Chairman PIKE. The time of the gentleman has expired.
Mr. Murphy.
Mr. MuRPHY. Mr. Chairman, I apologize to the Chair and the wit-

ness for my lateness. I will yield my time to Mr. Dellums.
Chairman PIKE. Mr. Dellums is recognized for 5 minutes.
Mr. DELLumMs. Thank you, Mr. Chairman.
Can the President legally order CIA covert activity without the

authority, authorization, direction and recommendation of the Na-
tional Security Council?

Mr. RoGovIw. I believe, under the argument of inherent power, he
could.Keep in mind that the National Security Council does not meet on
covert action. A subcommittee of that National Security Council, the
so-called 40 Committee, does meet and makes its recommendations to
the President with respect to covert activity.

Mr. DELLUMS. May I ask Mr. Casper to respond to that as well?
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Chairman PIKE. If the gentleman would yield for a second, I think
it would be good parliamentary procedure if any time either of the
witnesses is asked a question, the other could comment on the a nswer.

Please feel free to-do so, _Mr. Casper.
Mr. CASPER. Mr. Dellums, it seems to me that there is no inherent

Presidential authority-as I have argued here this morning, contrary
to Mr. Rogovin-and the statutory authority also does not exist under
that act. That is restricted to intelligence activities.

There is now some Presidential authority under the Forei-m As-
sistance Act, no doubt about that; but not under the 1947 legislation.

Mr. DELLis. Thank you.
Mr. Rogovin, do you think that telephonic approval by the National

Security Council provides a legal basis for approval of Presidential
covert operations?

Mr. RoGovi.N. I don't believe that the National Security Council
was involved in telephonic approvals. I think you are perhaps referring
to the 40 Committee where documents relating to the proposal had
been previously circulated and the concurrence or objections of the
various members of the 40 Committee were secured by telephone.

Yes, I believe in the 20th century it is not necessary for everyone
to be in the same room all at the same time, where the material had
previously been distributed, for the members of the 40 Committee
to express their views.

Mr. DmLumfs. I would just add one caveat to that. Whenever we go
into executive session with the intelligence community, they give us
charts and diagrams. How can you do that over the telephoneT

Mr. RoGoviN. This isn't to say it is the best of all worlds. I would
certainly think the interaction of members of the committee is en-
hanced by the personal appearance of the proponents and everyone
being present at the time of a vote, I don't believe, however, that the
fact that it was done by telephone in and of itself flaws the procedure.

Mr. DELLUMS. Let me ask this question of both of you:
In the situation where the United States proposes engagements in

covert action to overthrow governments and carry out paramilitary
operations, what are the constitutional requirements regarding con-
gressional involvement?

Mr. CASPER. Mr. Dellums, I would assume that those are foreign
policy matters which require congressional participation in the do-
cisionmaking. If I may, somewhat belatedly, respond to Your prior
question. Frequently, it is quite unrealistic to stress Presidlential au-
thorization. The fact of the matter is that authorization often means
bureaucratic authorization. The idea that the framers would have ap-
proved of "experts" in the CIA or elsewhere in the Government as
authorizing measures which have serious consequences for the foreign
policy and the defense posture of the United States, but would have
excluded the Congress from those decisions, seems to me to be
preposterous.

Mr. DMLLums. Mr. Rogovin.
Mr. ROGOVIN. Mr. Dellums, under the current law, with respect to

any far-reaching covert action that represents an act of war where
constitutional responsibilities on the part of the Congress were in-
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volved, would be briefed to the appropriate committees under section
62; and I would have to assume that the appropriate committees'
reaction would be that this is a matter relating to the constitutional
powers of the Cofigress. If it is tantamount to an act of war, the com-
mittee might decide that this has to go to the full Congress.

But that isn't the only type of covert action, and indeed that isn't the
type of covert action that we are currently faced with. Through these
examples you are bringing this issue up to the brink of war and bring-
ing the Constitution constantly into play.

Chairman PIKE. The time o? the gentleman has expired.
Mr. RoGovIN. The covert action that we are more frequently talking

about involves a relatively modest amount of funds that might be con-
tributed to support some trade union organization in another country
and not the massive acts of war that have been alluded to-

Chairman PIKE. Mr. Aspin.
Mr. AsPIN. Thank you very much. I yield my time to Mr. Pike.
Chairman PIKE. Mr. Rogovin, in your testimony you cite the War

Powers Act as imposing certain limitations on the Presidency. The
War Powers Act involves the use of American Armed Forces.

Would you deem the CIA to be a part of the American Armed
Forces?

Mr. Rooovr. No, sir.
Chairman PIKE. So in your view of the law, there would be nothing

to prevent the CIA from'hirinq individuals to fight a war without the
approval required by the War Powers Act?

Mr. RoGovi4. That is correct. That legislation would not inhibit such
an act.

Mr. CASPER. Mr. Chairman, that seems to me to be celebrating form
over substance. After all, the War Powers resolution is not concerned

, with whether agents of the American Government wear a uniform but
what they do.

Chairman PIKE. Nfi. Casper, I want you to know that I agree with
you completely. I am simply trying to bring out the tremendous ex-
panse of legal power to conduct what amounts to war that the admin-
istration seems to assert it has.

Mr. RooovIN. Mr. Chairman, all the War Powers resolution does is
require the President to consult with Congress before introducin-
armed servicemen into hostilities.

Section 662, while not doing precisely the same thing, requires the
President to make an appropriate finding, if it were in the context of
your example, and that has to be reported in a timely fashion to the
Congress. There is a parity.

Chairman PixE. We keep getting back to this business of reporting
to the Congress. Now, you place the blame on Congress for not know-
ing what is going on, and to a large extent I agree with you. But, in
your view, have you actually reported to Congress when the head of
the CIA has informed the chairmen of only those committees which
have jurisdiction-what you always refer to as "the appropriate
committees"-have you then in your judgment properly informed
Congress?

Mr. RoGovz. Mr. Chairman, it ill-behooves the executive branch to
tell the Congress how it should run its organization-

Chairman PrK,. No; but we do not find knowledge being thrust
upon the Congress by the executive branch.
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I Mr. ROGoviNf. Mr. Chairman, I think that you have to look within
your own house before you find the executive branch to be in default.
-If the-chairman-of the-committee-and I-know-this has not been the
case in your chairmanship of this committee-but if the chairman of
this committee were to say, "I will take secret briefings from the CIA,
and I agree with you; it is too important and too classified to share
with the other members of this committee," what is our position? Are
we to override the chairman's judgment on that?

Chairman PiKE. You just gave away your position. You said, "I
agree with you that it is too important and too classified to share with
the other members of the committee."

That is exactly what your position has always been.
Mr. RoGoviN. No, Mr. Chairman; I am saying it is my hypothetical

chairman who is saying: "I don't want to pass this on to the rest of
my committee." What is our responsibility at that point-to override
the chairman?

Chairman PIKE. I think, to bring it from the hypothetical into the
real, that is exactly what the CIA has always said: "We will give
you, Mr. Chairman, this knowledge, but it is so sensitive, and it is so
secret, and it involves such risks if we are exposed, that we beg you
not to tell the other members of the committee about it."

Now, do you think that is an appropriate role for the Central Intelli-
gence Agency I

Mr. RoGovIN. Mr. Chairman, it is our responsibility to keep classified
information-sensitive information-to as small an exposure of risk as
possible. It is your responsibility as chairman to make sure that your
committee is fully and adequately informed about its responsibilities.
If we come and importune you to hold this information between you
and the ranking minority member, and you don't want to do that, you
have consistently said, "I want everyone to get it," and everyone does
obtain the information.

Chairman PINKE. Yes; but there have been times when you have said,
"We won't give it to you."

Mr. Johnson.
Mr. JOHNsoN. Thank you, Mr. Chairman.
I don't want my expressions of endorsement for Mr. Dorsen's state-

ment to be misinterpreted as a comment on Mr. Rogovin in any way.
As a lawyer, I think he has done an excellent job for the CIA, while
recognizing the committee's responsibility. If there are any potential
adversaries here, I suggest they settle with him, and if there are any
potential clients, I suggest they hire him and I treasure his friendship.
-...-I also want to emphasize I don't think the CIA is at fault here. We

tend to get off on what is a red herring because, to me, the problem has
been Presidential exercise of power and congressional acquiescence in
that endeavor.

Now, having said that, I want to go after your statement.
As a reader of the Federalist papers and constitutional debates, I

have to say I did agree with your statement about inherent Presidential
power. I think Professor Casper's idea of constitutional fundamen-
talism is one that is correct.

Mr. CASPER. I am glad you said that because I was worried why you
didn't applaud my statement.

Mr. JOHNSON. Two overt actions in 1 day.
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If Congress enacted a law, and it was duly signed, preventing covert
activities such as assassination plots or paramilitary operations or po-
litical activity such as occurred in Chile, would the President be bound
by this?

Mr. RoGovIn. I would think so.
Mr. JoHNsoN. What does that do to your argument about inherent

Presidential power I It seems to me it destroys it. The President cannot
have the power if Congress can take it away from him.

Mr. Rooovix. The Supreme Court said 'in the tapes case that the in-
herent power is not an absolute one. We are arguing about the power
of the Presidency with respect to the conduct of foreign affairs. That is
a broad umbrella statement. To the extent that covert activity fits
within that description, I am saying that it is within the inherent
powers of the Presidency.

To the extent that the Congress speaks specifically, either with re-
spect to a flat-footed prohibition or a prohibition on appropriations or
a combination of the two, I think the President would be mindful of
such a piece of legislation and not exert what is recognized to be a doc-
trine-not a black-letter law of the Constitution.

Mr. JoHNsoN. Let's forget about the appropriations process, because
you are right, that can always be utilized unless Congress finds itself
entrapped. Going back to the time of Lincoln, he, as a freshman Con-
gressman, was opposed to the exercise of the Presidential power in
going into the Mexican War; but after the troops were there he felt he
had to go ahead and vote for anpropriations. The same argument was
made again and again during the Vietnam war. So I think we have to
bypass the appropriations argument.

It seems to me what you are saying is that the President can do these
things unless it is prohibited by Congress. If it is prohibited, then he
would have to abide by the prohibition and he would not have the in-
herent power to engage in activities the Congress has specifically pro-
hibited. Is that what you said?

Mr. RoGovIN. We made three arguments with regard to the legality
of covert actions.

Mr. JOHNSON. I am not arguing with regard to the act of 1947. As
one who spent most of his political life arguing about the Korean war
and the Vietnam war, I know the futility of arguing in the face of con-
gressional acquiesence and ratification.

Now let's talk about inherent powers. You will recall the statement
of 1965 which said the President was a military dictator who could
send troops anywhere in the world at his discretion. Hopefully, the
guy who wrote that was embarrassed and didn't put his signature on it.
If anybody in Congress said, "You can't do it,' would you come up
here and say, "You can't stop it; we have the authority to send the
military abroad or engage in assassinations in peacetime"?

Mr. RoGoviN. You engage me in probably the most difficult portion
of my argument. I am talking about a doctrine, as I indicated. One
would have to be very careful in making any types of judgments as to
what legislation would do to that argument. I am quite mindful of the
fact that if the situation were reversed and I were being asked to advise
the President whether such legislation was unconstitutional as being
an invasion of his prerogatives, I think I would have great difficulty
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in mounting a veto message or in drafting it. I think there is a serious
problem here. I am not prepared to either run up a white flag or to
throw myself over the parapet and say, "You are dead wrong.' I rec-
ognize it as a very significant issue. I tend to think that this President,
or any President, would be strongly guided by the legislation prohib-
iting an act such as covert action, and that he might well accept that
as a prohibition and certainly not challenge it.

Mr. Joni NsoN. Thank you. MY time is up.
Chairman PIKE. The time of the gentleman has expired.
Mr. Milford.
Mr. MmIFORD. Thank you, Mr. Chairman.
Mr. Casper, not being a lawyer, I am afraid I don't have the bril-

liance to make great arguments and cite historical precedents. There-
fore, I tend to think of these matters more in a practical, day-to-day
light. In the Constitution, article 1, section 6. the following words are
found concerning Members of Congress:" * * * and for any speech or
debate in either House, they shall not be questioned in any other
place."

Also, House Rule No. XI gives any Member of congress the right to
access to any committee files and to any hearing record or any docu-
ments within those files, regardless of security classification or sensi-
tivity. Let me now pose a question or two that are involved, I feel, in
practical, day-to-day Government activities with regard to these
references.

First, would you agree with the statement that intelligence work, by
its very nature, is a highly secret business that must be conducted out-
side the public view y

Mr. CASPER. To some extent, yes, Mr. Milford. There are most
certainly matters one would not want to have pronounced from the
rooftops.

Mr. MirORD. In view of a Member's constitutional right to speak
on any subject, and in view df the wide diversity of opinions, political
philosophies and expertise within the 535 Members of the Congress,
would you agree that rule XI-the one by which the Members have
total access to all records-would make it extremely difficult for Con-
gress to responsibly protect classified information?

Mr. CASPER. Mr. Milford, I think that depends in part on the willing-
ness of the Congress to enforce its discipline. You cite the speech and
debate clause. That, of course, was intended to protect Members of
Congress only against action f romn outside the Congress. The disci-
plinary power of the Congress over its Members was fully preserved.

If your question went to the responsibility of the CoIgress to see
to it that confidential matters are kept confidential, I would fully agree.

Mr. MILFORD. In other words, you might think that a recommenda-
tion to change rule XI might be in order. Would that be a fair
summary?

Mr. CASPER. Well, maybe that is an extreme remedy. I am a little
bothered by uncertainty about the facts. Why should it nowadays be
so much more difficult to keep matters secret when, in the past, it was
apparently possible to achieve some understanding between the execu-
tive branch and the Congress that certain matters must be kept con-
fidential, as disclosure would harm the national security? Has Con-
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gress really had enough experience with sensitive information ? Weave really gone through extremely tense times, to be sure. There have
been some leaks. Of course there have been many leaks in the executive
branch. One doesn't always find it easy to separate those two. But I
wonder whether also I should say that, of course, much information
has not-gone to the Congress. Thus I wonder whether we should not
permit rule XI to gather some experience in the future and then see
whether a provision of it might be called for.

There is of course one legal problem here which bothers me consid-
erably. That goes to the question of committee authority the chairman
touched on earlier. Congress does not have authority, as far as I am
concerned, to delegate its functions to congressional committees. If the
information refers to major policy initiatives like clandestine war, then
I think all Members of the Congress have to be apprised of it, or at
least must have a right to have access to that information.

Now that is perhaps more a theoretical than a practical problem. I
think it is possible to think of some less important CIA activities or
covert activities more generally, which would-be authorized by a future
statute and reported to a congressional committee. While that con-
gressional committee clearly does not have authority to veto or do
anything like that, which would be exercising congressional powers,
it most certainly would have authority to determine whether it feels
obliged to pass the information on to the rest of the Congress. That is
really not very different from the exercise of otaer oversight functions
by congressional committees. Not always does every step taken by the
executive branch need to be reported to all Members of Congress.

Chairman PiKm. Mr. Hayes.
Mr. HAYs. Thank you, Mr. Chairman.
Professor Casper, during the course of your statement you have con-

cluded that the National Security Act is exclusively concerned with
better formulation and coordination of national security policy and
does not address the propriety of covert activities, and that the Con-
gress, of course, has a responsibility, as you just recently suggested, to
exercise its oversight functions.

Do you know of any legal bar which could be raised by the Ex-
ecutive to a duly authorized, congressional. request, for example, for
suggestions of covert activities over any given period of time-say,
starting now and going back to 1961? Is there any'legal bar that imme-
diately comes to mind?

Mr. CASPER. Congressman Hayes, I have the impression your
hypothetical is not all that hypothetical. I do not see such a bar.

Mr. HAYES. So that if the Executive relies not on a legal argument
about executive privilege but on a historical precedent, that would be,
to your way of thinking, an argument not likely to be adopted by a
court in upholding the Executive's right to withhold that information?

Mr. CASPER. Well, I don't think so. We have had the most reasoned
discussion of this matter in the Steel ,Seizure case. In that case,
Justice Jackson clearly said, as did even Justice Frankfurter. that no
practice against the Constitution can ever ratify anything. Congres-
sional acquiescence in the past-which might amount to abdication on
the part of the Congress of its responsibilities--does not become
constitutional because of repeated occurrence.



,1765

Mr. HAYEs. Let-me ask you, then: Is there an appropriate distinc-
tion to be drawn between an activity which is suggested by an execu-
tive department to and through the executive bureaucracy--claiming
to be suggested under color of law-and a suggestion which has no
claim at a1 to being authorized by law but instead is just a gratuitous
suggestion to either that executive bureaucracy or the President him-
self? Should we distinguish that, as a Congress, when we are asserting
some right to know about it or to examine it here in the legislative
process?

Mr. CASPER. Mr. Hayes, I do not really think that distinction mat-
ters, although the problem is more complicated. I will come to that
immediately. I don t think the difference is in terms of whether the
suggestion had to do with activities possibly authorized by law or not
authorized at all. The legal problem which I can foresee here is, of
course, that the Supreme Court, in United States v. Nixon, did say
that executive privilege had constitutional underpinnings. This is the
first clear pronouncement on the part of the Court on this matter.

Now, it also said that the doctrine of candid interchange-the idea
that the President and his immediate advisers can get the advice they
need only if it is offered freely and without fear of disclosure-that
doctrine is an essential part of executive privilege. But to be sure, the
Supreme Court has gone out of its way, in a footnote to say thatnot hin in United States v. Nixon was intended to prejuA ge the ques-
tion of the assertion of executive privilege vis-a-vis the Congress. But
there can be no doubt that it has become a little easier than it was
before United States v. Nixon for the executive to make a claim which
is not altogether legitimate.

Mr. HAYES. Do yu think the bureaucratic authorizations which
you talked about, which are, more often than not, not really Presiden-
tial authorizations at all, are clearly distinguishable by legal authori-
ties such as the Congress or a congressional committee or a court, and
can be appropriately described and requested ? Does Congress have an
almost untrammeled right to those bureaucratic authorizations?

Mr. CASPR. Again, I do not think the point is really the proximity
of officials to the President or to the White House. The point is rather
the national need-that is, the need of the Government of the United
States, now not seen as the executive branch but as the United States-
to keep certain types of information confidential. As I said, that claim
is now somewhat more substantial than it was before United States v.
Nixon.

But let me return to my first response to you, Congressman Hayes.
I do think that Congress-in devising policy, in legislating, and so
on-has the right, as far as I am concerned, to almost all information
which is generated within the executive branch. There has to be a very
strong contrary showing. The burden has to be on the executive branch
to show that certain types of information are privileged, because, for
instance, other rights are involved-the right to privacy or some such
thing. But the burden is entirely on the executive branch to make sueh
a showing.

Mr. LiHMAN. Mr. Chairman, I yield 1 minute.
Chairman PnKE. All right.
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I want to remind the witnesses-and I know you are not reluctant,
Mr. Rogovin-that if you would like to comment, you are most wel-
come. This will not come out of Mr. Hayes' time. This is a response.

Mr. RoGoviN. I want to aline myself with Professor Casper's anal-
)"sis of the current status of the executive privilege argument. I know
this is merely a hypothetical that the Congressman has raised. But I
think that, in viewing the facts, one wants to have out on the table
whether alternative sources of information have been fully plumbed
to insure that the committee is securing the information that it needs-
before it comes to a contest with the executive branch as to whether
certain recommendations relating to those matters are appropriate for
subpena power that would be enforced by the Supreme Court.

Chairman PIK.. I now recognize Mr. Lehman. If you wish to yield
some time, go ahead.

1Tr. L1MANX. Thirty seconds.
Mr. HAYEs. Thank you.
In regard to the national need that you described, is it appropriate

for that national need to be defined by, for example, a resolution of
Congress? If that resolution contains a definition, may the executive
examine that and make conclusions about it in obeying a subpena
issued pursuant to that resolution?

Mr. CASPER. May the executive branch interpret the resolution in
its own way? Well, most'certainly it may. Whether the Congress is
persuaded by the executive branch's interpretation is an altogether
different question.

There is really one important point here, Congressman Hayes. I do
not really foresee that many of these conflicts will get adjudicated
because in the end somebody, including the courts, will engage in an
avoidance technique before it comes to a real clash. But what we have
to develop here, and what is presently lacking, is a system of reason-
able accommodation. Of course, the Congress is particularly exasper-
ated because in the past it does not seem to have been accoinmodated
by the executive branch.

Mr. HAYES. Thank you, Mr. Chairman.
Mr. Lehman.
Mr. LEh.MtAN. Thank you.
I was interested, Mr. Rogovin, in the question that Congressman

Stanton asked in regard to the successes and the failures of covert
action. It sort of brought to mind that possibly the difference between
the medical profession and the CIA is that the medical profession can
bury its mistakes. It looks like perhaps the reverse might be true in
the CIA. This is the kind of moral value that I think we should be
concerned about.

I am not a lawyer. But there are, I think, moral laws that this coun-
try must set an example for. The world has no other place to look.
Even Eldridge Cleaver comes back to us now and says that, with all
our flaws, we are still the best.

I would not like to see this country get down in the gutter with
some of the other activities of other countries.

I would like to present two questions. I asked once before, in
expressing the need-to get a handle on some kind of financial ac-
countability for the CIA, whether they had ever turned down a
recommendation, as other agencies do, because they didn't have the
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money. Now I guess I want to ask this question: Has the CIA, to
your knowledge, ever refused a recommendation because they thought
it would be an unethical and immoral act, as well as illegal?

Second, is it, in your opinion, perhaps possible that some of the
actions of the CIA, as they become known, could set examples for
other groups in this country-"If it is OK for the CIA to do it, why
not let us do our own covert actions?" We had seven covert actions in
Dade County last weekend. Who is going to set the example for official
behavior in this country, if it is not the responsible agencies such as

-your own?
Thank you.
I yield back the balance of my time.
Chairman PIKE. The gentleman is entitled to respond.
Mr. RoGoVIN. I think there were two questions. With respect to

whether any individual in the CIA has ever turned down an assin-
ment because of the ramifications, I believe the answer is "Yes.' I
believe this committee also heard Mr. Colby testify at an earlier time
with respect to the question of assassination. He stated that if, as
Director, he was posed with that order by a President, he would at-
tempt to dissuade the President from that act; he would, under cur-
rent law'-have to brief the Congress and, in the last analysis, he said
he would resign from his office rather than follow through.

Those are options that are available to civil servants, not only in the
CIA, but elsewhere in Government.

The object of the covert action in Dade County was a former part-
ner of mine, Bill Rogers. I very much fear for his safety. I am equally
concerned with lawlessness in the United States. I think we have a
fundamental question that Congress and the American public have

,. to face regarding an intelligence agency. Espionage is nothing but the
violation of someone else's laws. I think you have to recognize it and
you have to put that right out on the table at the very outset. To con-
vifice someone to be a clandestine source of information-I am just
talking about gathering information-you may have to convince an
otherwise loyal citizen of a foreign country to act in a fashion that is
not consistent with the laws of his country. I think that if anyone
looks at espionage in a benign fashion-"Well, we will make some
snips and pastes, and we will turn it into an all-American activity"-
I think you have to reexamine some of the basic premises.

Mr. LEhMAN. At some point the price gets too high morally.
Mr. RoGovIx. There is no question about that.
Mr. LEHMAN. That is where I would like to see some sort of policy

line drawn, if we could do it.
Mr. RoGovIN. We are certainly in the right arena. You gentlemen

are Congressmen. That is a question of legislation. I think that is a
question this Congress has to face. You have heard most of the evi-
dence. You have had a very thorough investigation. You have to make
judgments now because you are the representatives of this country.

Mr. DEIIumS. Will you yield to meI
Mr. LiMAN. I yield to the gentleman any time I have left.
Mr. DFuums. I would like to ask a question which I think goes to

governmental ethics. Earlier, in response to a Member's questions,you raised the issue of Cong s getting its own house in order with

respect to the fact that you could bring forward to various committees



1768

grave matters such as paramilitary operations, destabilizing or over-
throwing governments, which are very serious and important. You
stated that if those committee chairpersons or if those subcommittees
did not choose to bring those grave matters to the entire Congress,
that it was a problem of Congress not getting its house in order.

My question to you is: If we are all operating within the framework
of the same Government and if we are all indeed attempting to repre-
sent the same people, wether we are in the legislative or executive
branch, what is the executive branch of Government's ethical responsi-
bility when you clearly see that a subcommittee chairperson or a sub-
committee has been in fact derelict in its responsibility to carry that
matter to the full Congress?

Do you hide behind that chicanery or that lack of action and say,
"Since the Congress did not assume its responsibility, we can move
ahead with these grave matters"?

I agree with Mr. Casper, Congress cannot delegate ultimate
authority to a subcommittee or a committee of Congress. It can dele-
gate decisions, but not authority, on a certain matter. I would like to
know the position of the executive branch, since we are talking about
ethics.

Mr. RoGovIN. I am putting myself in the position of a person who
has to carry this message. If the President has certified this to be im-
portant to the national security, we are talking about a grave matter.
I would certainly believe that it would be the DCI's responsibility to
go back to the "President and say, "Mr. President, I think we are
embarking on an adventure, the likes of which the Congress is unaware
of. It is my understanding that that committee chairman will not
advise anyone else on that committee. And I think we have a serious
problem here because while we may be living up to the letter of section
662, we are certainly not living up to the spirit of it. I consult with
you. What can we do and what should we do?"

I think that is a legitimate and fair question. I would hope that that
would be the scenario that we would follow.

Mr. DEzLLums. Has it ever been done in the history of this country?
Has the executive branch ever done what you suggest should be done?

Mr. Rooovnq. I think the executive branch operates through many
and varied agents. I am confident that there is a steady flow of people
who have come to the Congress to advise them of activities within the
executive branch that were not the subjects of formal advice. I
think that we have developed a capacity to be good listeners.

Chairman PIKE. The time of the gentleman has expired. Mr. Field.
Mr. Fnmw. Thank you, Mr. Chairman.
I would like to ask some questions on a relatively narrow point of

law-particularly that clause in the law, the CIA charter which allows
covert actions. That clause says you may "perform such other func-
tions and duties related to intelligence affecting the national security
as the National Security Council may from time to time direct."

Now, Mr. Rogovin, in response to Mr. Johnson's question, you indi-
cated that the President's inherent powers-inherent power in this
case is the inherent power to conduct foreign policy-that his inherent
powers are not absolute and that if Congress specifically spoke to the
issue and addressed it, that would have a bearing on his inherent
power.
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In this particular clause which authorizes the CIA to conduct covert
action, it would apear that the Congress did speak to the issue, since
the draft clause allowed the President as well as the National Security
Council-which was called the National Intelligence Authority at that
time-to direct covert action. The final version eliminated the Presi-
dent, which would appear to be Congress speaking to the issue, and
in some way addressing itself to the President's inherent power.

Do you agree with that?
ir. Rooovix. What was done was that the Congress recognized that

the National Intelligence Authority-which was the counterpart of the
National Security Council-was the organization to which the CIG
would be responsive and it was unnecessary to put in that they would
be responsive to the President too. It would be just as unnecessary to
put in tax legislation, that vests authority in the Secretary of the
Treasury, that the President is to have a role in the administration
of our tax laws. As a consequence, I don't read anything of great
significance in the fact that the first draft mentioned the "P resi dent",
and the NIA-National Intelligence Authority-and the "President"
was stripped from the second final draft.

Mr. FIELD. So your position would be that they felt it was unneces-
sary to tell the President.

In any event, we have a final law. It is not something to be treated
casually. We have a specific law which says the National Security
Council has to direct these operations.

Now, I want to ask you whether or not, in two or three types of
instances, you would feel that law has been satisfied.

If an operation is directed by the President and all that is then
done is that it is put on a piece of paper and taken around to different
participants on the National Security Council Subcommittee-the 40
Committee, which deals with covert action-and they initial it but
have no choice or chance to express their views, does that satisfy the
law?

Mr. RooviN. Mr. Field, you have added factors that I am not pre-
pared to accept. You have denegrated this to a situation where the

- members of the 40 Committee are merely conducting the ministerial
act of putting their initials on something. I am not sure the statute
even requires that. I have to assume if someone has strongly held feel-
ings to the contrary they would seek access to the President and ex-

- plain why they are in disagreement.
Mr. FELD. I want to stay on a narrow point of law. Did the National

Security Council direct that action?
Mr. RoGovxx. What evidence do you have ? You have an agreement

by the members of the subcommittee I
Mr. FIELD. The first they hear of it is when they are shown a piece

of paper and told, "Here, initial this." It says, "The President has
directed the following action:"

Does that constitute, in your mind as a lawyer, direction by the
National Security Council?

Mr. RoGovIN. I am not really prepared to pass judgment on your
set of facts, Mr. Field. I have great difficulty in accepting the
characterization.

Mr. FIELD. Let me give you an easier one. When the President calls
in the head of the CIA and says, "We want you to undertake this
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project, but don't tell the 40 Committee," does that situation satisfy
thela IMr. toooviN. No; it doesn't satisfy the argument relating to the

1947 act.
Mr. FELD. Let's take another situation. If the assistant to the Presi-

dent, Dr. Kissinger, directs a project and does not formally inform
the rest of the 40 Committee, does that satisfy the law I

Mr. ROGovI. Under the 1947 act, no. This is not to say that either
of those examples might not have been appropriate examples of legal
covert action under inherent powers of the Presidency.

Mr. FIELD. If the Congress had not spoken to that inherent power.
But I maintain that it has spoken to it, and there is a definite law on
the books.

Mr. RoGovix. Fair enough; then we have a dispute.
Chairman PIKE. All time has expired.
I want to thank the witnesses for coming here today. I think the

problem which obviously you leave with us is that it is, as you all
agree, our problem. What we will do with it, I do not know.It is the intention of the Chair to have an executive session this
afternoon at which time Mr. Colby will be present and we will have a
staff briefing, together with Mr. Colby, on the information gathered
in response to our subpena regarding all 40 Committee approvals of
covert activities.

Mr. MCCWLRY. Mr. Chairman, I want to join in commending the
witnesses, the experts who have appeared here this morning. Their
statements and responses to questions have contributed substantially
to the work that we have. And now, Mr. Chairman, I move that the
committee do resolve itself into executive session and tha w e recess
until 2 o'clock.

Chairman PiKE. The clerk will call the roll.
The CLERK. Mr. Dellums.
Mr. DELLUMS. No.
The CLERK. Mr. Murphy.
Mr. MumrnY. Aye.
The CLERK. Mr. Milford.
Mr. MILFORD. Aye.
The CLERK. Mr. Hayes.
Mr. HAYES. Aye.
The CLERK. Mr. McClory.
Mr. McCLoRY. Aye.
The CLERK. Mr. Kasten.
Mr. KASTEN. Aye.
The CLERK. Mr. Johnson.
Mr. JoHNsox. Aye.
The CLERK. Mr. Pike.
Chairman P=E. Aye.
By a vote of 7 ayes to 1 no, the committee is resolved into execu-

tive session and we will meet at 2 o'clock this afternoon in this room.
[Whereupon, at 12:51 p.m., the committee recessed, to reconvene

at 2 p.m., the same day.]e
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COVERT ACTION

WEDNESDAY, DECEMBER 10, 1975

Housig OF REPRESENTATIVES,
SELECT COorIrmE ON INTEJ 1 ,GE"NCE,

lVashington, D.C.
The committee met, pursuant to notice. at 10 a.m., in room 2203,

Rayburn House Office Building, Hon. Otis G. Pike [chairman],
presiding.

Present: Representatives Pike, Giaimo Stanton, Dellums, ]slur-
jhiy, Aspin, Milford, Hayes, Lehman, Mclory, Treen, Johnson, and

Kasten.
Also present: A. Searle Field, staff director;,Aaron B. Donner,

general counsel; Jack Boos, counsel; Roscoe B. Stark III, counsel;
and Fred Kirchstein, investigator.

Chairman PIKE. The committee will come to order. I want first to
apologize to our very distinguished witnesses this morning because
I have a longstanding commitment to be somewhere else at 10:30. It
is not on Capitol Hill, and I am going to have to leave. I hope I can
find some warm body on the Democratic side to preside in my absence.
If I can't, everything will come to a screeching halt.

Mr. MCCLORY. Mr. Chairman, I am able to preside.
Chairman PKE. Mr. McClory, you know I trust you implicitly, and

I would be delighted to have you do so. But unfortunately that would
violate our rules and you are such a purist in those natters, I think
it wouldn't work.

I have talked with our staff about the meeting which was held at
the White House last night. I am told that, in the judgment of the
staff, the meeting was satisfactory. There is always a great tempta-
tion at moments like this to allege victory. I am not going to do so,
because I think that what was worked out was satisfactory to us. It
was, on the other hand, a compromise. We did not get everything we
wanted, but we got more than they wanted to give us.

Mr. Field, would you like to speak briefly on the subject?
Mr. FmW. Just briefly, Mr. Chairman, we met last night from a

little after 5 until almost 7 o'clock. We began by stating our posi-
tion, which was that the 20 recommendations for covert actions, iden-
tified by the State Department as having come from them, would
have to be specifically identified to us, and we would have to be given
any and all information as to the specifics of those pro rams.

The meeting was then turned over to Mr. Hyland, who had both the
State Department recommendations and the 40 Committee minutes
before him. He read verbatim from the 40 Committee minutes, and he
used the State Department recommendations to verify the date, the
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country, and the type of program that was recommended by the Stoate
Department. He was very forthcoming in answering any questions we
had about the programs, including the reasons they were recom-
mended, who concurred'in the programs, what happened to the recom-
mendation-that type of thing.

We took a few examples and asked him about them in great detail
to assure ourselves that we would be able to do this. Ie gave us an
initial briefing on three recommendations that were made between
1961 and 1965, and then went on to do the same with the remaining
17 from 1965 onward.

To the best of my knowledge, Mr. Chairman, we are able to get all
the information that we want. We have a very good assurance that the
20 recommendations which were covered by executive privilege have
been identified to us' and we have all the specifics relating to them.

Chairman PiKE. I would just like to add that as a matter of pro-
cedure it is my intention to go to the floor of the House at some point
today and state--if there is no objection from any member of the com-
mittee--that the committee deems that we have substantial compliance
on this subpena and the issue is moot.

Mr. MCCLORY. Mr. Chairman, I appreciate your statement and also
the statement of counsel. I think it is extremely important that we
have been able to resolve this very difficult situation.

I want to express appreciation to the White House for their co-
operation, which came at sort of the 11 hour. Nevertheless, we do now
have that information which satisfies the needs of this committee in-
sofar as its investigation is concerned, and we have avoided another
confrontation. I think what we have accomplished is in the interest of
the objectives of this committee in fulfilling the job we have had as-signed to us.Iapreciate your statement, Mr. Chairman, and the fact that we

will be able to dispose of this matter that is pending in the House.
Chairman PiKE. With that disposed of, as a little background, we

are now going to discuss proposed legislative measures which may en-
able us in the future to avoid some of the horrors we have experienced
in the past. Our first witness this morning will be Mr. Roger Fisher,
professor of law at Harvard University.

Mr. Fisher, we thank you very much for coming, and you -may pro-
ceed with your statement. And again I apologize for my having to
leave.

STATEMENT OF ROGER FISHER, PROFESSOR OF LAW,
HARVARD UNIVERSITY

Mr. FISHE . Thank you very much.
I am here at your request and am happy to be here.
I have spent most of my professional life, certainly the last 15 years,

concentrating on the problem of bringing law to bear on government,
on the question of legal techniques for controlling governmental be-
havior, particularly when that -behavior involves violation of the in-
ternational rules affecting other countries.

I have prepared a written statement of some length, but I would
like, with the permission of the chairman, to submit the prepared
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statement for the record, have it printed in the record, and then to
speak, hitting the highlights if I could, for maybe 15 minutes.

Mr. AsPIN [presiding]. Without objection, it is so ordered.
[Mr. Fisher's prepared statement follows :]

PREPARED STATEMENT OF ROGER FISHER, PROFESSOR OF LAW, HARVARD UXI-
VERSITY, CAMBRIDOE, MASS.

Mr. Chairman, I am here at the invitation of the committee in a personal ca-
pacity, representing no one but myself. For some years the central focus of my
professional work has been on the problem of bringing law to bear on govern-
ments. In particular I am concerned with the extent to which legal methods
can be used to increase respect for treaties and other international rules. This is
reflected in a course I currently teach at Harvard Law School entitled: "Inter-
national Law: The Compliance Problem."

This morning I would like to make five points:
First, that the lawless behavior of members of the U.S. intelligence community

has been and is disastrous for the United States. It Is morally wrong; and be-
ing morally wrong it is, in purely pragmatic terms, counterproductive.

Second, legislation is required. Only law can solve the problem of lawlessness.
Third, new remedies. The most critical need is for a new office within the

executive branch to enforce whatever rules Congress adopts limiting covert
activities. A congressional committee can supervise law enforcement; it cannot
be a substitute for it.

Fourth, action requires authorization. Congress should make clear that for
the CIA as for the rest of the Government, no one should act except as authorized
by law.

Fifth, and finally, what conduct? Personally I would permit nonviolent intelli-
gence gathering and prohibit covert operations; but whatever lines Congress
draws, each rule should be related to the corresponding remedy involved, whether
that is administrative discipline, compensation to an innocent victim, an Injunc.
tion, or a criminal prosecution.

In my prepared statement I have illustrated some of these points with sugges-
tive drafts of possible legislation. These are not definitive proposals. In their

. present form some are little more than sketches, intended to help my own
thinking and that of the committee. If any of these ideas should interest the
committee I would be happy to work on them further.

I. THt PRESENT SITUATION IS DISASTROUS FOR THE UNITED STATES

There is a widespread agreement that the United States should not engage
in the kind of lawless conduct demonstrated by the recent disclosure that officers
of the United States were attempting to murder officials of foreign governments.
The questions facing Congress are where to draw the line between permissible
and impermissible conduct, and how to cause respect for the line that is estab-
lished. The decision as to what conduct to permit and what conduct to prohibit
needs to be made in light of the reasons for stopping what has been going on.
What's wrong with what the CIA has been doing? The answer is that what the
CIA has been doing is wrong morally, pragmatically, and legally.

A. MORALLY WRONG

Some things are morally wrong, just plain wrong. Even If we could make
them legal--even if we could "get away" with them-we ought not to do them.
What was wrong with Nazi Germany was not that it was illegal, or that it was
unsuccessful. Evil conduct is judged by standards far more basic than that,
Civilization-all the teachings of religion, history, literature and pbilosophy-
demand that our conduct be principled and justifiable. Conduct that is wrong for
others is wrong for us. Unless we adhere to some moral standard, we have no
basis for saying that our vAiews ought to prevail.

There is no sharp line to guide us, but we can sense the difference between
right and wrong by asking ourselves such questions as: Is this conduct of which
I am proud, of which I would like the world to know? Is this something I would
like my children to be doing? Do I think that future historians will judge us to
have been wise and Just? What do we guess that heroes of the past, such as
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Jefferson or, Lincoln, would say about covert meddling in the politics of other
countries? Would we think better of them if we learned that they had been doing
such things?

Each of us has his own way of refreshing his individual conscience, but we
must collectively remind ourselves that before we had a Constitution we recog-
nized some first principles about right and wrong. Two hundred years ago we
knew some "truths to be self evident,"' that there were "certain unalienable
Rights" and-that- some situations must be judged by "the laws of nature and of
nature's God," and by according "a decent respect to the opinions of mankind."

Much of what the Central Intelligency Agency has been doing cannot stand
such a test. We should proudly bring the highest moral standards to bear on
our governmental conduct. We should do those things of which we and the next
generation will be proud.

B. PRAGMATICALLY, OUR CONDUCT HAS BEEN COUNTERPRODUCTIVE

Even if one were free to leave aside the moral issue, CIA's covert operations
fail in terms of crass pragmatism. We have pursued the wrong ends by mistaken
means at high cost.
1. Wrong ends

The assumption underlying CIA's covert operations is that the world is essen-
tially a War between bad people (Communists) and good people (us). The
struggle is seen as a single great conflict for the world in which the Soviet
Union and the United States are struggling to gain a dominant position in every
country.

It is impossible to determine the exact mix of Soviet intentions among the
goals of communism, domination, loyalty to Moscow, revolution, liberation.
economic development, trade, and peaceful coexistence. Institutions, even more
than people, pursue a number of inconsistent goals. But whatever the Soviet goal
may be about imposing its view upon the world, that is not our proper goal. It
we stop and think we will discover what we really want. They may want domina-
tion; we really want other countries to be free. They may want to force all issues
into the single question of communism; we want individual issues dealt with on
their respective merits. They may want to promote world revolution; we want to
promote international order. They may want to promote disregard for "bourgeois"
ideas of law, individual freedom, and private interests; we are trying to promote
respect for those ideas. Our true goals are not the mirror image of theirs.

The game of nations is not one in which our basic objective is to have others
lose all the time. It is a game about a game. Our basic objective Is to so play
each hand that over time the game Is improved. We are trying to build a struc-
ture-a system that is fair and is accepted by most of the countries of the world.
We do not truly seek a world in which every country dances tour tune. It is
not a world in which foreign leaders are secretly in our pay, in which people
with whom we disagree mysteriously die or lose power. We expect and want a
world that is filled with different ideas, different goals and different values. We
look for a world in which other countries are willing to play the game because
they sometimes win, and we sometimes lose. We want a world in which we can
afford some losses because the hands are small, because the procedures are fair,
and because, in the last analysis, we are not always right. It is a world in which
the United States is not working against communism but is working for food,
freedom, and fairness. To a large extent our serious mistakes of the past years
reflect the mistaken notion that we are trying to fight a war Instead of trying
to build a peace.
2. Mistaken means

Covert operations designed to affect the political leadership in other countries
are inappropriate to our purposes.

(a) We are not all-wise.-When the U.S. Government tries by covert means
to remove or install a given political leader in an African, Asian or Latin-
American country, there is a terrible assumption that we know what is best.
Unlike the case where we are simply working toward fair procedures like

-elections and a free press, we have been trying to play God, by picking one man
over another. Even with a CIA-approved program it is impossible to tell whether
one player is in fact better or worse than the player who will succeed him.
Those who defend covert operations routinely mention Hitler, and ask whether
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that isn't a case In which covert operations in the 1930's would have been Justi-
fied. The very case suggests just the opposite. It is highly probable that if the
CIA has been operating in Germany in the 1930's it would have been opposing
radicals and Communists, and would have helped pave the way for that strong,
anti-Communist leader, Adolf Hitler. Today, in supporting an anti-Communist
we may be building up a small-time Hitler in some other country. In opposing
a pro-Communist we may be undermining another Tito who could strengthen the
forces for diversity among Communist countries.

Those who are most outspoken against us may later turn out to be our best
friends, just as President Nixon, In part because of his strong anti-Communist
record, was able to reopen political relations with China.

In an African country, it is said, the CIA cleverly stole documents from the
local government and secretly planted them on a Soviet official, resulting in his
being expelled from the country. In CIA terms, that is called a success. B-ut we
are playing for the long term. A modest Soviet presence in an African country
may turn out to be In our interest. Certainly few things made President Sadat's
pro-Ai-.erican policy more popular in Egypt than Egyptian recollections of the
20,000 Soviet troops who had been invited in to Egypt by President Nasser.

The method of imposing short-term results by covert means rests on the
assumption that our covert operators are wise enough to know the future. They
are not. And it is much worse thaw that. The very secrecy we impose on our-
selves increases the chance of error. By shutting out the light, CIA must grope
in the dark. The fact that CIA decisions about those to support and those to
oppose are made in secret, without the benefit of political input, and without
the benefit of public criticism and responsibility, makes it even less likely that
any decision will be wise.

(b) Covert operations are inappropriate for our goals.-The standard argument
justifying covert operations is that "we must fight fire with fire." That mis-
perceives the problem. To be sure there comes a time when force--must be re-
sponded to by force. That Is what war is all about. Congress, by a declaration
of war, can indicate that the situation has gone so far that we must light a
backfire. But that is not the situation today. We are not facing a conflagration,
but rather some arsonists. And you don't fight arsonists by setting fires.

The fact that our adversaries may be prepared to use methods that tend to
tear down the rule of law does not mean that those methods are wise even for
them-and particularly not for us. Those most vigorously opposed to the United
States are revolutionaries who want to tear up the game and start over. Others
may want anarchy; the United States is trying to build a more orderly world.
The illegal methods that others use for their goals have nothing whatever to do
with the methods that can best help us achieve our goals.

Almost 200 years ago, when we were far weaker and far more vulnerable
than we are today, this country made the basic decision that in time of peace
we would fight evil with good, not with evil. We established a government dedi-
cated to the proposition that we don't fight crime with crime; we don't fight
corruption with corruption; we don't fight delinquency by becoming delinquent.
We committed ourselves to fight closed societies by being an open society; to
fight the evils of police states by being a government under law. At a time when
there was far -less democracy in the world than there Is now, we -c--ose our
weapons, and we chose well. We will fight wrong with right.

Even when an armed adversary, in time of war, secretly landed saboteurs In
our own country to engage in covert and lawless operations against us, those
saboteurs were accorded a trial. Ex parte Quirin, 317 U.S. 1 (1942). Some
thought we should have accorded them even more procedural safeguards. None
suggested that we should fight fire with fire and have some James Bond charac-
ter blow them up because they might have blown us up.

We are not just fighting a gang war. We must defend ourselves, of course,
but this does not require us to go on the offensive in the gutter.

(c) Our strength is not in dirty tricks.-The United States as a society is
handicapped in fighting by secret, illegal, underhanded means. We are, fortu-
nately, restrained by moral principles. And we cannot keep our dirty linen
private. We cannot expect that a national trait of which we have been proud
from the time of Peter Zenger to the Pentagon Papers is going to be put aside
when faced with one more argument about national security. Rightly or wrongly,
we must be prepared to have our covert operations become public knowledge.



1776

And even if some individual actions can be kept secret, a policy of engaging
in covert operations in other countries is bound to become known, causing
people to assume the worst.

We should join the battle where we can win. Let's compete in terms of
freedom, candor, generosity and tolerance for the views of others. We are far
more likely to gain world support on that battlefield than by competing for
prizes in subversion, deception, bribery, illegality, and other forms of dirty
tricks. When we choose our weapons let's choose ones we are good at-like
the Marshall Plan-not ones that we are bad at-like the Bay of Pigs. To join
some adversaries in the grotesque world of poison dart-guns and covert opera-
tions we give up the most powerful weapons we have: idealism, morality, due
process of law, and belief in the freedom to disagree, including the right to
disagree with us. Without these special weapons we are no better than the
worst of our adversaries, and we have no moral claim to prevail. And without
these weapons we are not likely to do so.
3. Covert operations involve high costs

Secret operations designed to affect the political leadership in a foreign coun-
try are bad for our friends, bad for us, and bad for the system.

(a) We corrupt those we he.-In other countries there are undoubtedly
some good people deserving of our support. But support of an otherwise good
man, either in violation of local law or secretly in ways about which he must lie
and deceive, corrupts the very person we are trying to help, and corrupts the
very society we are trying to assist. Any political leader who is secretly in the
pay of a major foreign power becomes through our efforts a dishonest man. He
will be acting under the secret influence of our financial and other support. By
the standards of the United States has has probably become a criminal, a public
official who is secretly in the pay of a foreign country. At best, he subjects him-
self to a conflict of interest which would disqualify him from public office in
most of the States of the Union. And yet we have the effrontery to say that not
only is he good enough for other countries, but that we will secretly do our best
to get such a person into office. The use of dirty under-the-counter money cannot
help but make other people dirty.

(b) We harm oureeive.-Doing evil things corrupts those who do them. CIA.
has turned decent Americans into amoral operatives who have no scruples about
what they do so long as the boss tells them to do it. And lawlessness is contagious.
Officials of the United States who approve illegal burglaries abroad have been
the same officials who have approved illegal burglaries within the United States.
If "foreign policy" and "national security" considerations are thought to make
the end Justify the means, that same logic tends to be applied at home. The his.
tory of CIA demonstrates that good people who believe that they have been au-
thorized to engage in secret operations overseas quickly become involved in law-
less behavior in this country, whether it is opening mail, wire-tapping, burglary
or worse.

Not only do we corrupt ourselves, we seriously weaken our ability to be effec-
tive. There can be no doubt of the damage done to the United States by public
knowledge of the kind of thing that CIA has been doing. President Ford himself,
in his letter to Senator Church of early November, described the results in the
following words:

"Disastrous";
"Grievous damage to our country";
"Maximum damage to the reputation and foreign policy of the United

States"; and
"Seriously impair our ability to exercise a positive leading role in world

affairs."
President Ford hoped that those consequences could be avoided by trying to

cover up what CIA had been doing. Once it Is recognized that trying to cover up
lawlessness is no solution, and that a pattern of extended lawless activity over-
seas is bound to become known, the only way to avoid the damage to our reputa-
tion and to our ability to exercise a positive role In world affairs is to stop the
lawless activity. We cannot hope to bottle up the truth. If the truth about what
we have been doing leads to disastrous consequences, we have to stop what we
have been doing.

The dirty tricks in which we engage prevent us in a very direct way from try-
ing to stop the dirty tricks in which the Russians or others may be engaged. In
any particular African state there is likely to be a modus vivendi in which the
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CIA operative does not disclosee to the local government what the Soviets are
doing for fear that the Soviets will disclose what we are doing. If we refrained
from any covert operations beyond gathering Intelligence we could hold the Soviet
Union to the same standard. We could help the local government enforce the
law rather than join the Soviet Union in tearing it up.

(c) We affect other countries by our ecample.-The power of our example is
probably greater than that of any other country. If the country of Thomas Jeffer-
son, Abraham Lincoln, Franklin D. Roosevelt, and Dwight Eisenhower intervenes
illegally in the internal affairs of other countries, engages in violence there, and
tries in deceptive and dishonest ways to have its will determine who shall be
their political leaders, we break down self-restraint by other governments. As
the richest and most conspicuous country in the world we are a model for others.
We set the pattern. We have more opportunity than any other country to deter-
mine the criteria by which merit and success are measured. We can insist that
proper criteria are those of honesty, fairness, respect for the views of others,
and a decent respect for the opinions of mankind. Or we can announce by our
deeds that one is properly measured by ruthlessness, unprincipled violence, and
by the abilities to deceive, and to wreck one's anger on others. Actions do speak
louder than words. To a substantial extent we set the tone and style for the con-
duct of international affairs. By getting into the mud because others are there,
and by trying to outdo them at the dirty business, we do not abandon our leader-
ship role; we exercise it.

A second factor making the United States a powerful model Bes in the effect
of the mass media. U.S. magazines and wire services cover the globe. Freedom
of the press here makes sure that they tell the world what the United States is
really doing. And whatever we do others emulate.

By damaging the international system, we impose a cost on all countries, but
the United States is uniquely vulnerable to lawlessness. We live in a glass house.
No other country has so much of its daily life so dependent upon the frailties and
complexities of modern society-upon documents, computers, electricity, tele-
phones and upon intricate social structures all built upon rules and more rules.
We should be 'the last one to throw stones. We shuold be the last one to convert
counterfeiting, forgery, dirty tricks and sabotage into legitimate activities.

0. LEGALLY, THE RULES RESTRA" INIO U.S. OFFICERS FROM LAWLESS BEHAVIOR ARE
DEFICIENT, DEBATABLE, AND UNENFORCED

If the conduct in which CIA has been engaged is bad morally and bad prag-
matically, it is also- bad legally. Substantive rules of law exist but are unclear;
procedures for causing respect for such rules as do exist are grossly inadequate.

Apparently the entire covert operations of CIA designed to affect what happens
in other countries are deemed to be authorized by 50 U.S.C. Sec. 403 (d) (5)
providing that-

"For the purpose of coordinating the intelligence activities of the several
Government departments and agencies in the interest of national security,
it shall be the duty of the Agency ....

(5) to perform such other functions and duties related to intelligence
affecting the national security as the National Security Council may from
time to time direct."

That this statute was deemed to authorize conspiracy in this country to murder
people abroad demonstrates the need for more specific legislation. One could
argue--and may have to in another forum-which among the many things that
were done were legal and which were illegal. It seems far better to look to the
future and to propose what the law ought to be and how compliance with that
law ought to be assured.

I. NEW LEGISLATIOx IS NEEDED

A. THE CURE FOR LAWLESSNESS REQUIRES LAW

In recent years officers of the Central Intelligence Agency have been using IU.S.
taxpayer's dollars to hire assassins to kill officials of foreign governments, have
opened more than a million letters within the United States in violation of law,
have provided assistance for burglaries within this country, and have engaged
in countless other covert operations of which we may never know. All this has
taken place with no clear substantive rules to guide the CIA and no clear pro-
cedures for assuring that the laws are respected. We have been suffering from too
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much unfettered executive action. That problem cannot be solved by more execu-
tive action. Whatever the boundary is to be between what the CIA is to be per-
mitted to do and what it is not, that boundary should be established by law-by
Congress, by elected representatives of the people-not by the kind of adminis-
trative action that created the problem.

Both Congress and the Executive must accept responsibility for the CIA ex-
cesses: Congress for doing too little and the Executive for doing too much. The
only cure for that imbalance is for Congress to do more.

B. THE CONSTITUTION GIVES CONGRESS AMPLE BASIS FOR LEGISLATION

When it comes to regulating the conduct of the Government of the United
States, its officers, and employees the powers of Congress are extensive. Con-
gress is granted some explicit powers; other powers are granted to the President.
But Congress is explicitly charged with enacting legislation dealing not only with
its own powers but also with those of the Executive. Under the necessary and
proper clause,

"The Conress shall have Power * *
To make all Laws which shall be necessary and proper for carrying into

Execution the foregoing Powers, and aU other Powers vested by this Consti-
tution in the Government of the United States, or in any Department or
Oficer thereof."

The Constitutional validity of most of the penal code rests on this clause. Cer-
tainly Congress is free to enact additional legislation that it deems necessary and
proper for the wise execution of the powers granted to any branch of the Govern-
ment.

In addition, Congress has the specific grant of authority to define and punish
offenses against the law of nations. Many of. the covert operations of the CIA
designed to affect what happens within a foreign country against the laws of that
country or against the wishes of its government involve violations or potential
violations of international law such that Congress may properly define the line
between what is permissible and what is not. Congress has so legislated In the
past. In upholding legislation that made it a U.S. crime to counterfeit foreign
bank notes the Supreme Court said:

"A right secured by the law of nations to a nation, or its people, is one the
United States as the representative of this nation are bound to protect Con-
sequently, a law which is necessary and proper to afford this protection is
one that Congress may enact, * * * United States v. Arizona, 120 U.S. 479
487 (1887).

C. LEGISLATION SHOULD NOT BE IMPEDED BY EXECUTIVE CLAIMS OF INHERENT POWERS

There is no need to argue today before Congress the moot point of how far the
President may act with respect to matters impinging upon foreign affairs in the
absence of congressional legislation. Where Congress has not acted, the President
might, for example, be free to order the seizure on the high seas of a vessel bound
from a French port; but the President had no such power once Congress had
acted authorizing seizures only of those vessels bound to a French port. Little v.
Barremc. 2 Cr. 170 (1804). The extent of Presidential power both in theory and
in practice depends upon the extent to which the Congress has acted. In the
words of Justice Jackson In Youngstown Co. v. Sawyer, 343 U.S. 579, 654 (1952),
"If not good law, there was worldly wisdom in the maxim attributed to Napoleon
that 'the tools belong to the man who can use them.' We may say that power to
legislate * * * belongs in the hands of Congress, but only Congress itself can
prevent power from slipping through its fingers."

The issue of inherent power is best dealt with by a court after Congress has
enacted the legislation which it believes to be necessary and proper. Today, the
task of Congress is to draft and enact those laws that it believes necessary for the
proper execution by the President of all the inherent and other powers that
the President may have. Congress should then make sure that the Federal courts
have adequate jurisdiction to deal with any disputes that may arise.

II. WHATEVER THE SUBSTANTIVE RULE, THE MOST CRITICAL NEED IS FOR NEW
PROCEDURAL REMEDIES

It Is tempting to concentrate on the past and to debate the legality and
propriety of what was done. Even when looking forward the temptation is to
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argue about where to draw the line. The highest priority problem, however, is
the establishment of procedures that will tend to cause compliance with what-
ever rules are established, and will successfully cope with alleged and actual
violations.

.A. CRIMINAL REMEDIES ARE INADEQUATE

If there is conduct in which we do not want people to engage, we instinctively
propose to outlaw the conduct and make it criminal. But the criminal law has
serious limits, particularly for the purposes here involved. The criminal law is
almost wholly ineffective for controlling conduct undertaken by governmental
officers for public purposes.

The criminal law can have an impact on conduct by Government officers such
as embezzlement, stealing, and accepting bribes, that is undertaken for reasons
of private gain. But where an officer is acting In pursuit of governmental in-
terests, even if he is acting excessively or beyond the law, experience in this
country and elsewhere demonstrates that criminal statutes rarely deter and
that the occasional imposition of punishment strikes many as unfair. Prosecutors
tend to exercise their discretion not to prosecute; Juries are reluctant to con-
vict, and judges interpret such criminal laws narrowly.

The Congress, in support of the fourth amendment prohibition on unreasonable
searches and seizures, enacted a criminal statute more than 50 years ago making

- it a misdemeanor for a Federal officer to participate in an unlawful search
and seizure (18 U.S.C. 2236). Although there have been hundreds of cases in
which evidence has been excluded or convictions reversed because of unlawful
searches and seizures, apparently no officer has yet been prosecuted. The popular
reluctance to prosecute officers for doing their duty as they see it, no matter what
the law may have been, apparently applies to all conduct, even the brutal killing
of innocent people such as that engaged in by Lieutenant Calley.

There are existing criminal statutes which might appear to apply to some of
the conduct in which the CIA has been involved. Participation by any U.S.
officer in the Bay of Pigs fiasco would appear to have been a crime under 18
U.S.C. 960:"Whoever, within the United States, knowingly begins or sets on foot or

provides a means for or furnishes the money for or takes part in, any mili-
tary or naval expedition or enterprise to be carried on from thence against
the territory or dominion of any foreign prince or state, or of any colony,
district, or people with whom the United States is at peace, shall be fined
not more than $3,000 or imprisoned not more than three years, or both."

(Perhaps the CIA concluded that no violation was involved since their efforts
against Cuba were channeled by way of Guatemala rather than directly "from"
the United States.)

Another relevant criminal statute is 18 U.S.C. 956 which provides that:
"If two or more persons within the jurisdiction of the United States con-

spire to injure or destroy specific property situated within a foreign country
and belonging to a foreign government or to any political subdivision thereof
with which the United States is at peace * * * and if one or more such
persons commits an act within the jurisdiction of the United States to
effect the object of the conspiracy, each of the parties to the conspiracy
shall be fined not more than $5,000 or imprisoned not more than three years,
or both."

Even 18 U.S.C. 112, designed to protect officials of foreign governments with
which we are at peace, has-as a criminal statute-been ineffective in restrain-
ing officers of the CIA:

"Whoever assaults, strikes, wounds, imprisons, or offers violence to the
person of a head of foreign state or foreign government, foreign minister,
ambassadJor or other public minister, In violation of the law of nations, shall
be fined not more than $5,000, or imprisoned not more than three years, or
both.

Whoever, in the consummation of any such acts, uses a deadly or dangerous
weapon, shall be fined not more than $10,000, or imprisoned not more than
10 years, or both."

Criminal statutes can serve an educational purpose, but they cannot be relied
upon as an- effective means of restraining Government officers acting under
color of authority or in pursuit of some $9 vernmental purpose.• Further, it is often harmful even to try to enforce legal restraints on official
behavior by means of the criminal law. Ior example, it is contrary to the Con-
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stitution for a Member of Congress or of a State legislature to vote for. an un-
constitutional statute; and it is contrary to law for a Judge to decide a case
contrary to law. But in neither case would It be wise to make the mistaken official
action into a crime.

B. EFFECTIVE REMEDIES REQUIRE LEGISLATION DEAIJNG WITH (1) INFORMATION,
(2) ADMINISTRATIVE ENFORCEMENT, (3) STANDING, AND (4) JUDICIAL REVIEW

Causing governments to comply with lawful restraints on their behavior is a
matter of establishing checks and balances. The U.S. Government respects the
Constitution (when it does) not because it or its officers are threatened with
punishment by a super policeman, but because of a noncriminal system of law
enforcement. Essentially, this alternative system of causing respect by the
Federal Government of legal restraints on its conduct requires:

That information about the alleged wrongdoing come into the hands of
someone who cares about it;

That those in the government be asked to stop; or, if they continue the
conduct, to contend that they have a right to do so;

That someone with standing take the matter to court to have that dispute
settled; and

That if the plaintiff is successful the court order the officers concerned to
refrain from the unlawful conduct in the future.

Even for public, domestic matters where we pride ourselves on our Govern-
ment under law it is useful to note that the courts not only refrain from punish-
ing an officer who has exceeded his authority; they rarely provide compensation
to make up for the wrongs previously done. Those blacks who were unconstitu-
tionally deprived of an integrated education, received no compensation either
from the Government or from the officers who'acted contrary to the Constitution.
As a society we settle for a future-oriented order that says: "From here on, stop
engaging in that wrongful conduct." Where property has been taken unlawfully
by the Government, compensation is owing and paid. But even there, the indi-
vidual officer who may have wrongfully taken the property is not treated as a
wrong-doer.

This is the basic model for bringing law to bear on our Government. In the case
of the CIA the secrecy of the conduct and the public interest in keeping many
matters secret complicate the problem, but do not change its basic structure.
1. InformWtion

Congress should by legislation do what it can to make sure that Information
about possibly unlawful conduct gets into the hands of someone who cares
about it. Because of the sensitive nature of the Information, It is proposed that
there be established a special office within the Department of Justice, charged
with enforcing the law, that would have a small staff with high-level security
clearances and lawful access to such information as they might need. We cannot
require that all information of possible wrong-doing be made public or even
turned over freely to members of Congress. To maximize the chance of questions
being raised it seems desirable to establish an office within the Government but
outside the CIA which is assigned the role of law enforcement and which has
lawful access to all necessary information.

Five legislative rules could be enacted that would tend to provide this office
with enough information to permit it to carry on its Job:

(a.) It could be authorized by law to receive any information from anyone. It
could be provided that notwithstanding any other rules about classified informa-
tion, libel laws, executive privilege, or confidentiality, no officer of the United
States and no other person could be punished, disciplined, or held civilly liable
for having turned over information to the special office.

(b) Employees could -be required to turn over information of known wrong-
doing by others. All employees and officers of the United States could be required
to disclose to the special office any information which they had about conduct
that they had reason to believe involved violations of the Constitution or of Fed-
eral law, except to the extent protected by the privilege against self-incrimination.

(o) As in various other areas of the law where the risk of secret violations is
hih, a system of rewards could be established for those providing the special
office with information disclosing unlawful conduct.

(4) Protection from criminal prosecution by advance disclosure. It ebuld be
provided that any Officer or. employee of the-United States who should have fully
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disclosed to the special office in advance the facts about conduct in which he or
she was about to engage, had provided the office with a reasonable time within
which to respond, and had received no recommendation from the office to refrain
from such conduct, would not be subject to criminal prosecution for engaging in
that conduct. Since one cannot rely on criminal penalties in any event, such a
potential exemption from criminal penalties might well be worthwhile in pro-
ducing information about conduct which should be enjoined.

(e) The right to acquire information upon request. The special office should
be given powers of investigation. Without, perhaps, opening it up to broad-scale
"fishing expeditions" that would interfere with the legitimate work of CIA and
other agencies, legislation should require all officers of the Government to coop-
erate with the office, to answer specific questions, and to supply documents in
response to requests unless to do so would create an unreasonable administrative
burden. The special office might also be given the power to grant immunity from
criminal prosecution.

Allowing, say, 6 or 12 more officers access to classified information should pose
no significant additional security problem for the United States. Yet such rulesabout information should go far to put a law enforcement office in a position where
it could proceed.
2. Admtfntstrative enforcement

In establishing an office to be concerned with enforcing what are often rules of
international law against the United States, the Congress might well want to give
that office the role of helping enforce treaties and international law generally,
against others as well as against the United States. A broader law-enforcement
perspective might not only improve the quality of enforcement against U.S. trans-gressions, but stimulate greater efforts by this country to do what we can to hold
other governments to equal standards.

A bill to establish such an office might be along the following lines:
(a) Ii. would establish in the Department of Justice the Office of Assistant

Attorney General, International Division. In addition to such other duties and
responsibilities as might be assigned to that office by the Attorney General or by
other legislation, the Assistant Attorney General, International Division might be
concerned with condflet by officers and employees of the United States and offoreign states that is contrary to customary international law, contrary to multi-

. lateral or bilateral treaties to which the United States is a party, contrary to
binding decisions of the Security Council or other international organizations of
which the United States is a member, or otherwise contrary to the Constitution
or laws of the United States in so far as they relate to international matters.

f(b) With respect to all such matters the Assistant Attorney General could
be given responsibility:

(1) To participate in CIA's training programs and to initiate notices,
warnings, pamphlets and other educatiohal measures designed to maximize
initial compliance with such laws and decisions;

(Ii) To receive from any person and to safeguard information about actual
or threatened conduct that might be contrary to such law and decisions;

(iMi) To investigate such situations;-.-
(iv) To make recommendations to any person as to future conduct from

which it was deemed necessary or desirable that he or she refrain in order
to avoid a violation of law. Any officer or employee of the United States who
received such a recommendation in writing could be required to comply with
it unless and until he or she received explicit written orders to the contrary
personally signed by a cabinet officer and reciting that the cabinet officer was
fully aware of and had read the recommendation in question and believed

--- the conduct to be lawful;
(v) To seek in the courts of the United States or of any foreign country

having jurisdiction a judicial determination enjoining an office or employee
of the United States or of any other government from engaging in criminal
or other conduct in violation of international law or in violation of other
rules of law relating to an international or foreign matter;

(vi) To devise and recommend to the Congress, to the President, and to
any other department or office of the U.S. Government measures of every
kind intended to improve the international legal system, particularly the
means for causing compliance and for coping with problems Of niobeompliance.
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3. Standing
To increase the availability of judicial review, legislation should make clear

that standing in the district court to seek to enjoin unlawful conduct by an officer
or employee of the United States would exist for:

(a) Any person directly affected or threatened by such unlawful conduct,
whether or not a citizen and whether or not within the United States,

(b) The Assistant Attorney General in charge of enforcing the law against
such conduct; and

(o) Any Member of Congress.
Without giving everyone standing, it would seem desirable to open up the possi-
bility that members of Congress could seek to enjoin such violations.

4. Judicial review
28 U.S.C. 1350 now provides:

"The district courts shall have original jurisdiction in any civil action by
an alien for a tort only, committed in violaton of the law of nations or a
treaty of the United States."

This should be broadened to permit suits to enjoin continued violations not only
of international law and treaties but also of the Constitution and laws of the
United States.

One other form of judicial review seems appropriate. If action by U.S. officers
overseas results in a taking of property without compensation, persons affected
should be free to recover compensation for such taking. For reasons of intelligence
we might, for example, wish to take all the files out of a psychiatrist's office in
Paris. If the interests of the United States are so great that we should break and
enter the office of an innocent person and go off with some of his property, there
is no reason in justice why, if he can establish that fact, the United States
should not compensate him for his property as we would in this country for prop-
erty taken by eminent domain.

A third provision should establish and clarify the power of federal courts to
hold proceedings in camera to the extent necessary to protect security information
that might be involved.

C. CONGRESSIONAL OVERSIGHT SHOULD SUPERVISE-NOT BE A SUBSTITUTE FOR-AN
ENFORCEMENT AGENCY

Congress is not likely to forget the need for a congressional role as watchdog
over the activities of the Central Intelligence Agency. But a congressional com-
mittee is no substitute for the full-time day-to-day concern with law enforce-
ment that has been suggested above and that is required to prevent abuses of
the law by Government officers. Congress must not take to itself the Job of trying
to be a watchdog over an administrative agency to prevent corruption or bribery.
Nor should it suggest substituting itself for the kind of judicial review that should
be available for administrative action.

Not only is it easier to supervise an enforcement agency than to be a substitute
for one, it is likely to be far more effective. A special office in the Department or
Justice can have substantially full access to classified information. If the role of
the office is defined with sufficient clarity the principle of checks and balances will
be set into operation. Both Justice and CIA will have friends on the Hill. Con-
gress will retain at least its present powers of subpoena. Whereas CIA may not
be required to make detailed reports on its operation, the special office in Justice
can be asked to make regular reports in some detail on what it has been doing.
How many allegations of possible wrong-doing were received? How many inves-
tigations conducted? How many recommendations issued? What steps has it
taken to make sure that all officers and employees within CIA are aware of the
legal restrictions on their activities and the means for reporting possible illegal
action? Starting with such information which could be freely in the public
domain, a congressional committee would have a far easier task than they have
at present.

I have no recommendation as to the precise form of a congressional com-
mittee. I make the strong recommendation that whatever form of committee
is established, that an office be established within the Department of Justice
charged with enforcing legal restrictions that affect foreign or international
conduct, and that the congressional watchdog committee supervise not only CIA
but also supervise that office and see that most of the day-to-day work that
causes day-to-day respect for law is in fact being undertaken there.
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IV. No BLANK CHECKS

A. THE CONSTITUTION PROVIDES THE BASIC FRAMEWORK

1. The Government 8houl4 not act except pursuant to law
The problem of covert activities by the executive branch should be seen in

terms. of the basic principles and framework of the U.S. Government. The
Federal Government is not simply restrained by the Constitution, it is a crea-
ture of the Constitution. Except as the Constitution grants it powers, it has
none. Wherever the government operates it cannot ignore restrictions imposed
upon it by the Constitution, particularly those of the fifth amendment.

"nor shall any person * * * be deprived of life, liberty, or property,
without due process of law; nor shall private property be taken for public
use, without just compensation."

The Constitution provides the basic approach of the U.S. Government. It pro-
vides that the Federal Government may not behave arbitrarily toward any
person. If he or she is to be deprived of life, liberty or property it must be
in accordance with some substantive rule of law and With respect for fair
procedures. The amount of process that is due may change from circumstance
to circumstance, but in every case there must be law authorizing the conduct
and a legal procedure in which to test whether the law is being followed.
The Executive may be given an area of discretion, but there must be bounds
to that area, and judicial procedures to determine whether or not the execu-
tive has acted outside those bounds and therefore contrary to law.

Congress cannot hope to catch up with illegality by slowly outlawing one
particular kind of conduct (like torture) after another (like assassination)
as it discovers after the fact what has been going on. Congress should make
clear by legislation that the basic restrictions of our Constitution apply:

1. An officer of the Government must point to the law that makes his conduct
lawful,

2. The law must not delegate unlimited discretion but must establish rea-
sonable standards, and

3. There must be a fair procedure for reviewing governmental action.
In authorizing conduct, Congress should of course authorize an area within

which the President is free to exercise his discretion. The famous case of
United States v. Curti8-Wtight Corp., 299 U.S. 304 (1936), often cited for its
recognition of the necessity for executive discretion, upheld a comparatively
narrow delegation. A joint resolution of Congress authorized the President to
make certain findings of fact and to issue a proclamation that would make it
unlawful to sell arms in..the United States "to those countries now engaged
in armed conflict in the Chaco." The very litigation over such limited Presi-
dential discretion suggests the Constitutional necessity of far narrower limits
on discretion than those heretofore assumed by the CIA. Without both a sub-
stantive line and judicial review, lawless behavior is free -to spread like a
cancer.
2. Legality should not depend upon secreoy

The Constitutional framework of the fifth amendment is not limited by the
concept of secrecy. Within this country no-one would argue that the law per-
mits the Government to do things in secret that it cannot lawfully do in the
open. Undoubtedly, officers of the Government acting in the public interest, and
faced with a situation of apparent necessity, sometimes secretly exceed a law-
ful restraint. This fact of life provides some flexibility as well as some dangers.
But lawfulness cannot depend upon secrecy. Things that are lawful if done in
secret cannot retroactively become illegal if they become known. Conduct that
is unconstitutional if known cannot become valid by being kept secret.

Congress should approach the problem of covert operations by considering
what the legal consequences should be if various matters that were intended
to be kept secret become fully public. Those consequences can then be arranged
so that they do not unduly restrict the freedom we may want officers to have.
It is useful to invent some hypothetical cases--including some that appear
to fall on one side or the other of a sensible line-and ask what a U.S. dis-
trict court should be permitted to do if the facts were now fully public and
undisputed.
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For example:
(1) An official of the CIA admits that he is supervising agents in Paris who

are systematically using binoculars and electronic devices in ways that would
constitute an invasion of privacy in this country to gather intelligence believed
to be of military importance to the United States. (Perhaps, no matter who
the plaintiff--even a U.S. citizen-the district court should here dismiss any
criminal charges and deny both damages and injunctive relief.)

(2) An official of CIA admits that he is supervising agents in Paris who
are systematically kidnapping and torturing people-including torturing some
people to death-in an effort to gather intelligence believed to be of military
importance to the United States. (Here, under proper laws, criminal penalties,
damages and injunctive relief should all be available in an action initiated by
a proper party.)

(3) An Italian socialist who is in favor of bringing Italian Communists into,
a coalition government in Italy finds himself continually harassed by persons
hired by the CIA to prevent him from printing and distributing pamphlets, from
organizing meetings, and from speaking. He asks the district court in the Dis-
trict of Columbia to enjoin the CIA from instigating persons to interfere with
his freedom of speech. The facts are undisputed. (Here, I hope, the law would
permit the district court to grant an injunction.)

Congress should authorize the courts to do those things that it would want
them to do when and if various categories of cases might become public and
might be brought to court.
3. Legality should not depend upon citizenship

Consistent with the constitutional language of the Fifth Amendment protect-
ing all persons, Congress, in authorizing the members of the intelligence com-
munity to engage in certain conduct, should not authorize them to do more
against foreigners than they can against U.S. citizens. Under international law
and logically our Government has more rights over U.S. citizens than over aliens.
If the national security interest does not justify tapping the phone of an Ameri-
can citizen in Tel Aviv it should not Justify tapping the phone of an Israeli
citizen there. In a world concerned over American claims of superiority, it would
seem unwise to 'depart from the Constitutional standard of treating all persons
equally to the maximum extent possible.
4. Acting abroad does not avoid Constitutonal limits

The Government is not free to become arbitrary by stepping outside the ter-
ritorial limits of the United States. If in a foreign country the United States
Is subjecting to trial a civilian who is not a member of the armed forces, it may
not use a court martial but must accord the constitutional safeguards of a jury
trial. Reid v. Covert; 354 U.S. 1 (1957). Acting abroad may make an enormous
factual difference, but the Executive is not free to ignore the Constitution by
acting abroad, even against aliens. The difficulty the Supreme Court had in up-
holding the legality of the execution abroad of General Yamashita, an alien, dem-
onstrates both that being abroad may make a difference, and that Executive 4

action abroad must be authorized by the Constitution and by Congress. There
tlh Court found:

(a) that Congress had legislated within its Constitutional power to define
and punish offenses against the law of nations;

(b) that Congress had authorized a military commission as an appropriate
tribunal to try violations of the laws of war;

(c) that Congress had provided for review of the tribunal's decision by
military rather than judicial authorities;

(d) that the defendant had been charged with a violation of the laws of
war; and

(e) that the commission had authority to proceed with the trial, and in
doing so had not violated any military, statutory or constitutional command.

If the U.S. officers overseas were free to engage in covert operations that de-
prived aliens of life, liberty or property without constitutional -restraint none
of that reasoning would have been necessary.

One need riot argue the precise limits on what the Constitution might permit
in the absence of legislation to argue that Congress ought-to respect the con-
stitutional framework and provide laws consistent with that approach. That
approach requires congressional confirmation of the principle that CIA officers
like everyone else acting for our Government must find lawful authority for



1785

their actions. And when Congress chooses to authorize particular activities It
should act in accordance with those principles that do not exclude from con.
stitutional restraint actions that are secret or foreign or impinge on -aliens.
But the starting point is to make abundantly clear that no one who acts for
the Ufited States has blanket authority to do what they want, where they want,
free from any concern with law.

B. LEGISLATION SHOULD PRECLUDE ANY CLAM OF BLANKET AUTHORITY

For years the CIA has operated as though it received almost unlimited author-
ity when it was authorized by Congress "For the purpose of coordinating * * *
intelligence activities * * * to perform such other functions and duties related
to intelligence" as the National Security Council might direct. In view of this
background, and the excesses to which it led, Congress should expressly wipe
the slate clean and make it apparent to all that the CIA has no inherent or
general authority and can only do those things that Congress expressly authorizes
it to do.

Such a statute should not establish criminal penalties, but should make it as
clear as possible to those in the intelligence community that in the area of po-
tential violations of international law nothing is to be done by the United States
except that which Congress has authorized. The Necessary and Proper Clause
of the Constitution would appear to assure that such a statute does not con-
stitute an Intrusion upon Executive power.
Suggested statute

A first rough draft of such a law might be along the following lines:
"All officers and employees of the Central Intelligence Agency, the Department

of State, the Department of Defense, other agencies within the intelligence
community, and other branches of the U.S. Government have no exemption
from the criminal, revenue, or other laws of the United States by virtue of their
employment or position.

"No officer or employee of the United States should in time of peace engage
in any act within or without the territorial Jurisdiction of the United States
that is in apparent conflict with the Constitution, or with the general laws of
the United States, or with any treaty to which the United States Is a party, or
with customary international law, or with the law of a foreign state within
whose Jurisdiction the act takes place, except pursuant to an Act of Congress
affirmatively authorizing the act in question.

"Any officer or employee of the United States having reason to believe that any
other officer or employee of the United States is engaged or is about to engage
in conduct that has an impact outside the territory of the United States and is
in apparent violation of the Constitution or laws of the United States, or of any
treaty to which the United States is a party, or of international law, or of the law
of the country in which the conduct has its impact, shall promptly communicate
the relevant facts to the Assistant Attorney General, International Division,
Department of Justice by means established by that office, unless those facts
have previously been communicated to that office. failure to comply with this
section shall be grounds for administrative disciplinary action; wilfull and re-
peated failure to comply shall, at the request of the Attorney General, be grounds
for removal from office by order of a district court."

Even in drafting such a denial of blanket authority for intelligence operatives
to violate other laws the intimate relationship between rule and remedy is ap-
parent. All laws that permit some kinds of intelligence gathering or some kinds
of covert operations need to be drafted in terms of their legal consequences.

V. RELATE RULES TO REMEDIES

Congress should consider all rules about the overseas behavior of U.S. officials in
terms of the remedies involved. Law is not a single line drawn between what is
permitted and what is not. What is a proper line for a public official depends upon
the consequences of crossing it. An army tank in maneuvers may destroy a barn.
We may not want a judge to supervise the maneuvers, but we do want him to tell
the United States to pay for the barn. The Secretary of State may refuse a man a
passport. Here the court wilT not award damages nor will it design new passport
regulations; rather it may enjoin the Secretary from denying passports in the
absence of legislative authority. In other circumstances an officer of the United
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States, acting under color of authority, may engage in such extreme conduct that
only criminal penalties are appropriate. By relating rules to remedies in practical
terms, there is little risk that law will unduly constrain the Executive.

A. THE EXECUTIVE RETAINS ENORMOUS DISCRETION IN ANY EVENT

No matter how tightly Congress may choose to restrict Executive action, there
is little risk that the President will be crippled and unable to deal with an urgent
problem. For some hundred and fifty years, say from 1790 to 1940, our Govern-
ment operated without secret peace-time commandos roaming the world free from
legal controls, and did not do so badly. On those matters that were most Important
to the United States-those that happened within its own territory-the Execu-
tive was subject to the full constraints of the Constitution. Those who fear the
effects of legal controls over our foreign operations must overcome years of history
in which the problem has not been that of an Executive handicapped by law and
witliering from excess constraints.

Applying the Constitution fully to the Executive's domestic actions has not crip-
pled the Federal Government nor made the Executive too weak to cope with prob-
lems that come along.
1. Valid emergency and war-time powers remain

Congress should enact laws that authorize the kind of conduct In which they
want the United States to be engaging in normal everyday conditions-the kind we
have today. There is little reason to expect the future to be more orderly than the
present. If we treat today's conditions as an emergency in which the Executive
should be free from legal restraint we are likely to find ourselves having few legal
restraints, ever. In a genuine emergency, in times of armed hostilities, or in con-
junction with a declared war, the President will have additional powers. The
courts routinely find that ordinary peace-time legislation does not legally bar
executive action needed to face a crisis. Whatever the statute, a court will find
that the President has sufficient lawful authority to deal adequately with an
urgent problem.
2. The Eaecutive has a practical power to construe the rules

The executive branch retains, under any foreseable circumstances, an enormous
practical power to construe the laws as it believes that they ought to be construed,
and to act on the basis of that construction. In many cases the entire matter will
have been dealt with and become moot without ever getting to court. Even where
the action does get to court and a court later finds that the rules have been
stretched, the Judicial remedy will at most be an order to -refrain from such
conduct in the future. We like to think of ourselves as having a government
under law-and we do--but consistent with our view of the law the Executive
is free to act first and to argue about the law later. The fact that we are satisfied
If Government officers later comply with a judicial decision means that the
Executive branch has great freedom to engage in individual transactions. The
judicial branch operates as a restraint on a course of conduct. And as to any
course of conduct Congress has the ability to correct the rules if it wishes.
3. Secrecy provides even greater scope to the Eaecutive

Judicial deference to Executive action in time of emergency, and the lawful
right of the Executive to act first and argue later, apply in areas of open Presi-
dential decision, such as those Involved when President Truman seized the steel
industry during the Korean war. Where the conduct involved is secret, the practi-
cal power of the President to construe the rules as he likes becomes far greater.
The fact of secrecy provides every official with a penumbra of de facto power
In excess of that power which a court might find him to have if the issue ever
got to court. Congressional concern that the enactment of legislation setting some
limits on covert operations would create an undue practical problem for the
United States, must take into account the do facto power of officers to interpret
rules in a way that will let them deal with the practical problem.

B. COMPENSATION FOR PROPERTY TAKEN IMPOSES NO OPERATIONAL RESTRAINT

The fifth amendment provides,
"0 * * nor shall private property be taken for public use, without Just

compensation."



1.787

At a time when the United States is vigorously trying to persuade other countries
that they should pity just compensation for an p ropdrty oiiMe by Amerlcans
which they may take, it seems clmr that United 8tates'la* should provide that
our Governmeot ilt pay just compensation for aun property owned by aliens
that we.takd. f.the C tt :Goiverftment expropriit& Americau-oWned property
within Cuba, we insist that International lkw requires that the Cuban Govern-
ment pan just compensation. Certainly, If It became known that Cuban spies
operating with there United States had destroyed or stolen American-owned
property, the least that international law woui require wouli be just compensa-
tion for the value of that taken. We should so arrange our own law that 'we are
in a position-to do what we contend international law requires. If a phychiatrist
in London could establish that agents of the U.S. Government had burglarizedhis office and, in a vain attempt to conceal their action, had blown up the office
destroying his furniture and files, that psychiatist should be abl6 to recover
compensation In a U.s. court, whether his nationality was British, Russian or
American.

The fact of secrecy may often make such a remedy ineffective; in other cases
it Will serve to keep proper limits on the behavior of our spies.
Suggested statute

The sfstance of an appropriate statute would presumably make explicit that
the Court of Claims or a district court had Jurisdiction to hear a claim that any
citizen of the United States or of a country with which the United States was at
peace had bNon deprived of life, liberty or property by an officer, employee oragent of the U.S. Government acting within the scope of his employment within
a cotutry with which the United States was at peace, and at a time when there
were not open hostilities, and that, upon establishment of that claim, the court
should award Just compensation by the U.S. Government (chargeable to the
appropriations of the responsible agency).

C. INJUNCTVE RELIEF SHOULD BE WIDELY AVAILABLE

The best Judicial remedy against governmental misconduct within the United
States is the stilt to enjoin future nilsconduct by an officer. This operates to pro-
tect the population against protracted courses of action that are deemed by a
court to be contrary to law without much judicial intrusion into the day-by-day
administration that is best left to Execttive discretion.

Presumably officers of our Government should not be acting contrary to__the_.......
law of the country in which they are located except with good reason. One good
reason to ignore foreign law ,might he that it is unduly restrictive on such things
as free expression. To deal with this problem it might be provided that U.S.
Government officers should not normally violate local foreign law by conduct that
would also be illegal within the United States. The exception would be where
the conduct in question had been expressly authorized by Act of Congress.
Suggested statute

The substance of a statute authorizing injunctive relief might be along the
following lines:

"1. It shall be contrary to U.S. law for any officer or employee of the
United States intentionally to commit an act Within the territorial Jurisdic-
tLon of a foreign state with which the United' States is a peace, which act
il, both contrary to the law of that place and would be unlawful if committed
within the District of Columbia unless (a) the act is for the purpose of
gathering, receiving, holding,- or transmitting' information required by the
U.S. Government for reasons of national security, or (b) the act has been
expressly authorized by an act of Congress.

"2. An act made contrary to law by the foregoing, section is not thereby
made criminal, but the district court of the District of Columbia shall have
jurisdiction of a suit to enjoin such an act brought by -the Attorney General.
by any Member of Congress, or by a person specially affected or threatened
thereby."

D. CRIMINAL PENALTIES ARE APPROPRIATE FOR INTENTIONAL HARM

Although the criminal' law. as discussed above. is not an effetive way of pre-
venting governmental misconduct, criminal statutes do have an educational
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benefit. Further, public morality would seen to require that conduct like torture
and murder by U.S. officers be made criminal, and that when cases involving such
conduct Conte to light there be prosecutions. Whatever the local law way say,
there are some things we'do not want U.S. Government officers doing.

Other conduct by U.S. officers oversas, like capturing someone or holding
him-i n custody, will sometimes be perilisslible (as when authorized by an ex-
tradition 'treaty or when Caniada or Mexico might consent to our following some-
body across' the order) but at other' times would be outrageous and could
closely resemble torture.
Suggested statute

A draft statute along the above lines might go as follows:
"Whoever, being. an officer or employee of the United States, whether or not

ordered by a superior officer and whether or not acting for reasons of national
security or-4ntelligence, kills or injures (except in self-defense) or tortures or
practices extortion on any person anywhere within or without the territorial
jurisdiction of the United States, or forcibly kidnaps, arrests or detains any
person within the territorial jurisdiction of any foreign country with which the
United States is at peace except in accordance with the law of that place, or
conspires or explicitly orders or exiflicity authorizes within or without the
territorial jurisdiction of the United States any such act, shall be lined not more
than $20,000 or imprisoned for not more than 20 years, or both."

CONCLUSION -

Two hundred years ago this country was founded on certain moral principles.
The Constitution provided for a government under law; and gave the Congress
both broad powers and broad responsibilities. This Congress, and this Congress
alone, can return us to a government of law based upon principles in which we
believe.

Mr. FIsiIER. Before turning to the legislative techniques of how to
control covert activity, one has to know why one wants to control it.
To draw the line between what is right and what is wrong, you want
to know what is wrong about what is wrong.

I feel very strongly that covert operations which are in violation of
the laws of a foreign state and would be in violation of the law of the
United States if they took place here, are. in alNost every case, wrong
morally, iio-g pragmatically, and wrong legally.

First, the moral question: We don't talk about morals very often
today. We get pragmatic. But what was wrong with hIitler wYas not
that he didn't pass the right statutes or that he failed to succeed. He
was just plain wrong, doing bad things.

If we deserve to prevail in any international contest, it is because
we are applying some moral standards to ourselves that are better
than those being applied by other countries. Otherwise. we have no
moral right to prevail and no legitimate-basis to claim that we are
right and they are wrong. . ..

When we set up the Constitution, 200 years ago, we knew that some
truths were self-evident, that there were certain unalienable rights,
some situations must be judged. as we said in the Declaration of nde-
pendence, ,"by the laws of nature and of nature's God," and by
according 'a decent respect to the opinions of mankind."

.Much of what the CIA has been doing cannot stand that test and
that is whyit should stop.

But even pragm-fical1y--even if we can avoid the moral question-
CIA covert operations fail in terns of crass pragmatism in my judg-
ment. We have pursued Wrong ends by wrong means at high cost.

As to the ends, the underlying assumption of CIA operation has
been that the world is one vast contest between bad guys, Communists,



and good guNys-us:i hat our objectives are the mirror image of theirs;
that they want'to'do'ninate all African country, and so our goal is to
dominate. They have assumed that it is to our interest to-see the world
as a single overall confrontation, But, whatever the Soviet goal may
be, impoiiig our views upon the world is not our proper goal.

If we stop and think we will discover what we really want. They
may want domination; we really want others to be free. They may
want to force all issues into a single question of communism; we want
individual issues dealt with on their respective merits. They may want
to promote world revolution; we don't. WVe want to promote inter-
nationlfl order. They may want to promote disregard for "bourgeois"
ideas of law, individual freedom, private property, and private in-
terest; we are trying to promlofe respect' for those goals. Our true
goals are not the reciprocal of theirs.Basically, the gamo of nations is not one in which our objective is
to have others lose all the time. We are trying to get an international
system going in which the stakes in any one unit of conflict are small,
and in which the game is fair enough so that others will play the
game, so that. they can win, and we can win. We should lose some, too,
Because sometimes we are wrong and we shouldn't win.

W We care more about the international process than about who the
official is in some othercountr

We are trying to build a structure that is fair and acceptable. We
do not want, other countries to dance to our tune. It is not a world
in which foreign leaders are secretly in our pay and people with whoim
we disagree, mysteriously die, and lose power. We expect and want a
world that is filled with different ideas, different goals, and different
values. We look for a. world in which other countries are willing to
play that game cause sometimes they can win at it, too.

We are not against communism as our primary objective. We are for
freedom.

To a large extent, what we have done wrong is to play the wrong
game. We have taken the game from our adversaries' perception o
the game, which is not ours. In playing that game we have used wrong
means. In the first place, we are not all-wise. Even with a CIA "pro-
grain," giving the cast of characters, we don't know who the successor
will be to that. player if we push him off stage.

I find that short-term victories in a particular third wold country
are something we can't judge. We are not that smart. If the CIA had
been operating in Germany in the 1930's, what would we have been
doing? People cite Hitler as a, case where covert operations would
have been justified. I say no. I can see the CIA saying, "Boy. there
is a. strong anti-Communist coming along. 'We have to support this
guy. le has a leadership position. We don't like him, but let's support
someone who can be. a strong leader, perhaps Hitler. himself."

I look at other situations. look at Egypt, where the Russians had
20,000 %viet troops. 117e were trying to prevent-that. It turned out
it was the best thing that ever happened for us. The Egyptians had
20,000 Russians around for several years, and the Egypt ians kicked
them out by their own decision. Now'v Sadat's pro-American policy s
popular with everybody. They didn't like having 90.0(0 So -iet
soldiers in their country.
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We are not that smart. We would have opposed Tito as a Com.
nunist. Yet Tito's version of communism laid the way for the Chinese
lo be Communist without being pro-Soviet. If he hadn't set the model
that you can be Communist and against the Soviet Union, we might
have had the U.S.S.R. and China combined against us.

I don't think we are that wise in knowing Aiat we want to have
happen in the short term.

When we do it in secret, it makes it even less likely that we are
wise. We don't have the free press; we don't have, the criticism; we
don't have the publicly-responsible Members of Congress bringing
their views to bear. Once CIA shuts out the light they are groping
in the dark for the right objectives.

I think they fail too often, but basically the means they are pursu-
" are inapfropri te to our goals. That is, they say we must fight
fire with fire. Okay; that is what war is about. if there is a con-
flagration-an all-out authorized use of force. But we are fighting a
bunch of Arsonists, and you don't fight arsonists by setting fires. You
don't. do the very thing we are tring to prevent by doing it ourselves.

We have crie in this country-ere at home. where our interests
are so great. We don't say, Let's hve the police commit crimes to agent
the murderers. or let's have delinquent police to combat juvenile delin-
quency. Let's have corruption of government in order to answer the

corruption of the Mafia.".
That is not the way we operate. Let's take the high ground. Let's

los the weapons at which we are good. We are not very good at dirty
tricks. Our strength does not lie in poison dart gns.Wei are hand-
cfpped in fighting by secret. underhanded means. Fortunately, we 'are
restrained by morl principles. and one of the most powerful things
is we cannot keep our dirty linen private.- From the time of Peter
Zenger to the Pentagon papers, we. have prided ourselves on having
a free pre . disclosing what we do. We cannot expt that to be,
abandoned by one more assertion of national security. We should join
the battle where we can win. Lets compete in terms of candor. en-
eeosity and tolerance for the views of others. We are far more likely
to gan world support on that battlefield than by o peting in terms
of subversion, deception, bribery, illegality, and other forms of dirty
tricks. Let's use rood weapons, like the Marshatll plan; not bad
weapons like the Bay of Pigs.

Covert. operations Involve very high costs. They corrupt thoso we
Are trypaing to help: they corrupt s and they corrupt tie system. You

ol reinember that Grupeho arx once said he would not moin any
.If) with low enough standards to let him in. If it nee htod 1,him. its
stamlaords were too low. I would apply that same rule to the foreign
politicians we are healing. If we find some nice, attractive hero abroad
we think is a good democrat. a potential leader. and ye says. r am
preparedd to be in the pay of a foreign government as long As it is done
speretly: T am prepared to violate the law of my country and to

'become indebted to a superpower on the outside with covert mone-Y."
V1 those aire. his standards, then hie is not good enowgzh for uis to 11 ln.

Anybody who will take American money only if he can lie about
k. to his fellow citizens-if hie can become' a )oiitietll leader only by

(1L'cept ion and dishionesty-is not. someone we should support.



1791

By definition the people we would be putting into power would be
people who are corrupt, who could not hold office in this country
because it would be unlawful for them to do so, to be receiving secret
funds from a foreign country to carry on their public activity. I don't
think we should doit.

We have seen what happens to the CIA when national security
justifies something abroad; we find that in this country they hold a
man for 3 years in solitary confinement because they suspect him. with
no lawful authority to do so. Once we say our own judgment is so
smart that we don't have to pay attention to law, we seriously handi-
cap our ability to be effective. We tie our hands. In other countries
we can no longer expose what the Soviets are doing, because we. are
doing the same thing. We can't complain about their subversion, be-
cause we are being subversive. That is no way to go.

I think the United States should decide what we want to do in the
open; how we should respond if something is in the public record,
and make the rules accordingly. Don't try to make legality by coverup.
Don't say it is legal if you can cover it up. It can't be that way.

There is no way consistent, with our Constitution in which conduct
that is lawful becomes illegal retroactively because it has become
revealed, and there is no way in which conduct that is unconstitu-
tional or in violation of our law becomes lawful as long as we don't
hear about it.

Covert operations must be dealt with by saying what are the rules
we would like to have apply today if that operation became known,
and then adopt those rules. They *will not unduly constrain Govern-
ment behavior.

Lot. me turn to the question of method. Esssentially for a Govern-
iment under law, as our Constitution provides, nothing is permitted
except that which has been authorized. That is, any officer doing
something must be able to say "Here is the law that authorized me to
do it. There it is. I have authority for that from the Congress, from
the Constitution." That is what says I can do it.

The second requirement is that Congress not delegate 'undue dis-
cretion to an executive official. The administration fre0uentlv cites
the ( urtih.-W tit case as a ease unholding executive discretliou. It
is a fine case. Do you know what the issue in that case wasl After
much litigation, it got to the Supreme Court, and it was held that the
Congress Could delegate the power to the President to put an embargo
on particular weapons sales to particular countries where Congress
had explicitly authorized it, indicated the finding to be made, identi-
fied the conflict--the Chaco war in Latin America-and given the
standards which should apply. It was not an undue delegation to
authorize the President to put the embargo into effect. and make it
illeRal for Curtiss-Wright to sell arms within the United States.

You have to have some standards of law.
The third requirement is a procedure. Due process of law from the

Magna Carta requires a process for considering the illegality of what
happeils.

As for the technique of control, essentially the criminal law does
not work for governments. We don't enforce the Constitution here by
saying that we will threaten to punish any Congressman for voting



1792

--for an unconstitutional state. The criminal law does pot work very
well when people are behaving for public ends, for public reasons.

'We have an alternative technique of controlling governimental be-
havior. Essentially it requires that somebody get information who.'cares about law enforcement, who has a concern for it, that they seek

Ato stop the action in the future; that if the person who is doing the
motion contends it is lawful, there is a way for determining that mat-
ter. and if he loses, he is ordered to cease and desist: "Don't do it
Rga in."1

The Government can deprive blacks of an integrated education for
'ears. They can exceed lawful authority. 'We are satisfied with Gov-

ernment under law if there is a process'for bringing a course of con-
duct under control, telling them to stop and don't do it again.

Now, Congress, itself, is not a law enforcement agency. Congress
sold not try to substitute itself for r% law enforcement agency. It
should be su pervising law enforcement,. seeing how the law enforce-
ment is taking place and whether the rules are being respected.

Now, the essential feature is to have somebody in the Government-
and I here propose an Assistant Attorney General in the Justice Dc-
partment. International Division-to enforce international rules and
constitutional rules affecting the behavior al)road. including behavior
by foreigners against our treaties. We need somebody concerned with
the enforcement of the international rules of the game., an office in the
Department of Justice that is made lawfully able to acquire a great
deal of information, and which, if they believe conduct is taking place
improperly, can issue a formal recommendation to somebody to stop
it. all still secret, if necessary. And if (lesl)ite that reconinendiation the
Government wants to go ahead, it should require the Cabinet'officer
in charge making a written order to engage in that conduct, knowing
the Assistant Attorney General has recommended it stop, signing his
imagine, and saying he l'elieves it lawful.

Now, then you could have judicial review in camnera. if necessary, on
om1e of these things, or you can get to Congress at that stage. Congress

-can know about it. I would have Congress supervise and watchdog
both the CIA and the law enforcement operation. They should be a
watchdog over it, get their reports, find out how many complaints
have been made, what they have done. what they have done about
.educating CIA officers to tfieir duty, about their oath and regulations
:and about giving them notice that they do not have the authority to
break the law generally.

The essential job of the Congress is to set up the laws. set lip the
discretion, and set up the means for causing respect for those laws in
the first instance and then to be a watchdog over those functions. They
will get complaints; people will hear; they can get information. I
think you can deal with the secrecy problem. You can have 6 or 12
people in the Justice Department wlio have security clearances equal
to anybody in the Agency, and they can set up procedures for receiv-
ing information.

It can be made lawful for anyone in the Government to give them
information, despite any restrictions to the contrary, if it is done ac-
cording to their proced'ures, dropped in the right slot in the Justice
Department building where they can know about it. People can be
encouraged to report wrongdoing. If they report conduct in advance
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of doing' it. with adequate time., they cannot be held criminally re-
sponsible. You can ma ke it easy to get information to a fully cleared
unit. Give them the job of restraining courses of conduct; "don't do
this; don't do that." -

The United States is not going to be done in by one dirty trick. It is
a course of conduct that is causing the problem through drift and ever-
expanding definitions.

You need to have an institutional basis, a way of saying no, of
bringing those issues to the attention of courts and Congress: "Is this
something you want to engage in ?" Let Cofigress. if we need new laws
enact them, give new guidance. That is the role that Congress should
have.

Frankly, when I think of coming to Congress for approval of things,
I can't help but think of the visiting committee at the Harvard Law
School, when ])ean Griswold was at his prime. They would come to
supervise the law school. There were lots of important issues going on,
but it seems to me that the Dean brought to the committee such crucial
questions as where to hang the 1holmes portrait, what name to give
to the new building, whether to subscribe to as many books in the
library, and what about Chinese studies?-issues which could keep
them blusy. and let. other problenis go on.

I do not believe that asking somebody to come for approval is a
way of adequately controlling what is done. Larry Houston, General
Counsel for 24 years in the CIA. was not always brought in on things
they really wanted to do. te discovered many things after they had
been done. They didn't even go to their own lawyer who had all the
sympathy in the" world.

I have drafted some illustrative statutes. Each rule should depend
.•- on the remedy that is going to follow. If the United States burglarizes

a building in London and, in order to conceal the burglary, blows it up
and it becomes disclosed, and the guy gets caught, and_ tHie doctor says
h wants to get paid for his lifildinug. it. seems to me he is entitled to
compensation, whether he is Frenclh.- Rissian, or whatever. Our Con-
stitution says we should pay compensation for property taken in the
public inte;'est. If we I)low up that property for a legitimate public
reason, the United States should 1pay for it. At other times. disciplinary
action is the only thing required. It somebody fails to disclose conduct
he. should have'reported administrative discipline is all I would.ask
for.

On other occasions, you want an injunction: "Don't do it again."
In some cases. such as those involving extortion, murder, or torture,
vou want criminal penalties because that is the kind of standards we
have. So don't try to draw one line between what is good and what is
bad. Is it, all riglht for a Congressman to vote for an unconstitutional
statute? I)on't agonize believing that either it has to be legal for him
to do it or he has to be punished for doing it. The line depends on
the consequence. Law is a system for bringing consequences to bear
on conduct. Do not use a good/bad line. We have elaborate techniques
we use to control our governmental behavior when it is not secret.
Those same techniques are appropriate here to the extent they can be.
WV'e don't abandon them. As T said at the beiinnina. conduct that is
unconstitutional because there is no rule authorizing it, or because
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there are no standards, or no procedures. doesn't become constitu-
tional by sweeping it under the rug or trying to cover it up.

Thank you, Mr. Chairman.
Mr. GiAIMO [presiding]. Thank you, Mr. Fisher.
I think the procedure we will follow this morning with our three.

distinguished witnesses will be to hear from each one of you first. If
you care to comment on the statements made by your cowitnesses, we
would perhaps learn from listening to your arguments. Then we will
have some questioning from members of the committee.

At this time we wil hear from you, Mr. Bundy. It is a pleasure to
have you before this committee. Welcome.

STATEMENT 0F McGEQGE BUNDY, FORMER ASSISTANT TO PRESI-
DENT FOR NATIONAL SECURITY

Mr. BUvvNDy. Thank you, Mr. Chairman.
It is a pleasure to respond to your invitation to appear before this

conmittee for a general discussion of the disadvantages and advan-
tages of covert operations conducted by the CIA. In this brief opening
statement I will confine myself to a few propositions. I have stated
them without detailed elaboration and often quite tentatively, and I
believe the questions presented are not simple and the answers that
will be right in the future are not easy to determine sharply today.
Moreover, like many other citizens I am still learning from thie
extraordinary revelutions of recent months; it has been plarticularly
painful to learn for the first time of many things that happened while
I was myself in government. I should also emphasize that for nearly
10 years I have been unconnected with this field and have seen to it
that there was no connection whatever between the Ford Foundation
and any secret Government agency.

This statement does not address particular episodes, except for a
few that are clearly on the record already, and for two contrasting
reasons. Those which I did know about. in governmentt are not matters
which I yet fel free to discuss publicly in detail, and those which
have ha4)pened at other times are matters on which I do not have first-
hand or authoritative knowledge. In any case I think it may be more
useful for your purpose, to try to suggest a limited number of broad
notions.

First and foremost, the general presumption, in considering covert
action, should in peacetime be against it. To put the point sharply, the
general record of the last 20 years suggests that only too often the
covert activities of the U.S. Government have cost us "more than they
were worth. There are notable exceptions. and they may give some
guidance as to the kinds of exceptions which may be. wise in the future,
but the general proposition seems to me a strong one.

This proposition, if it is correct, has a very important consequence
for the management and control of such operations. While in principle
it has always been the unlerstanding of* senior Government officials
outside the CIA that no covert onerations-would be undertaken with-
out the explicit approval of higher authority, there has also been a
general expectation within the Agency that it was its proper business
to generate attractive proposals and to stretch them, in operation, to
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the turthest limit of any authorization actually received. Indeed, as
we now know, there have been cases, notably in assassination plotting,
in which activities have gone far beyond any known authorization. I
believe that these such inexcusable and unauthorized actions will not
be repeated soon, and I think it is important to recognize that internal
corrective action was taken well before recent revelations. flut the
general disposition toward activism in the operational offices of the
CIA is another matter, and it is this general disposition that I think
could be significantly constrained by a recognized and general pre-
sumption that covert operations are entirely out of order except when
they have explicit. and exceptional authorization.

Nor do I think it, necessarily true that an explicit recognition of the
exceptional character of such'operations would- reduce th-eir vahie and
quality in cases in which they were in fact authorized. On the contrary,
I think a CIA with a. much smaller and leaner covert intelligence
capability could easily have greater specific effectiveness in its excep-
tional operations thaA the very large and overstaffed enterprise devel-
oped in the last generation.

The kinds of exceptions which might justify occasional covert
operations are not numerous, aid can be grouped under a few major
headings.

First. in time of open warfare, the case for covert activities Is sig-
nificantly strengthened. There is still good reason to be wary in
authorizing such activities, but the fact remains, When there is open
conflict, that 'the balance of the argument over special secret opera-
tions shifts. In an unpopular and divisive war like Vietnam, it
turned out to be dangerous to exaggerate the meaning of this shift,
but the historical and logical chse for this exception is strong.

Second, a critically important need for intelligence collection can
justify special operations that would otherwise be undesirable. The
early mission of the U-2 over the Soviet Union and the special mis-
sions authorized over Cuba just before the. Cuban missile crisis are
excellent examples.'

I would have to take note of the fact, in light of Mr. Fishtr's
presentation. that those operations were 'in conflict with conventional
international law.

The messy handling 'of the U-2 shoot down in 1960 is a separate
matter witl its own lessons, but the strategic arms race of. th 1950's
and the Cuban missile crisis of'1962 would have been enormously more
dangerous without covert intelligence overflights.

Intelligence collection is often separated from covert. operations in
the thinking of itelligence administrators and other concerned offi-
cials. I 'think this distinction, like the parallel distinction in the field
of counterintellionce. deserves reexamination. Both intelligence c61-
lection and counterintellig*nce have involved covert activity which
goes well beyond converitionnl espionage and count.respionige, and
such enlargements of activity often present many of the same dangers
as covert actions of other sorts. The massive mail intercepts conducted
in the name of counterintelligence are nn excellent example of an
ahuse which would have been much less likely to occur if it had been
,denuntely constrained by a plain requirement oT approved from
"higher authority."
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Third, it is at least worth consideration whether there may not be
need for some highly secret activity in emerging fields like those of
international terrorism and nuclear danger. I do not know enough
about these subjects to know what could or should be done, but I (0
not believe we can assert with complacency that there is no need for
such work here that might go beyond intelligence collection. I find it
hard to exclude the possibility that at some time in the future in these
fields situations could arise il which covert action of some sort would
be the least evil choice available.

Finally, it is not always wrong to give covert financial support to
beleaguered democrats in countries where the continuing right of
political choice is directly threatened by extremists of either the right
or left. This is a sensitive and difficult'area, and it is understandable
that when excessive and heavvhanded intervention seems to be con-
ducted in ways which assist 'only rightwing authoritarians. covert
political action should get a bad name. But that is not the whole of
our historical record, and I believe that hear external support given
by others for anticonstitutional totalitarians can legitimate support
for genuinely democratic and constitutional forces.

The hardest cases in this category, are those of appeals for help
from political groups which are out of power and fear that constitu-
tional and democratic process may be extinguished by the existing
regime. Our experience in such anguishing cases suggests that it is
not easy to make a genuinely constructive response in such situations.
I conclude that there is a heavy burden of proof on those that would
support the opposition in such situations, but I do not find this a
happy conclusion.

In concluding let me suggest briefly certain general standards which
ought to be met under all of the four kinds of excel)tions I have
suggested.

First, no operation should ever be covert if in fact it can be as effec-
tively conducted in the open. Moreover, the justification for covertness
must always be sought in the international situation and not in any
hesitations about public or cougr'.ssiontl opinion in the United States.
An overflight should be kept private-when it should-primarily be-
cause its public announcement is so painfully embarrassing to the
country which is overflown. A political subsidy, if and when justified
on other grounds, can merit covertness only if that is important to
its effectiveness on the scene-nevee because disclosure would be
troubling at home.
I The second general standard I would suggest is the converse--that

a covert operation should never be authorized unless in fact it can be
persuasively defended to the American public and to the Congress
if it is exposed, and perhaps one should say when it is exposed. I
should note that this proposition is almost the opposite of the tradi-
tional doctrine of "plausible denial." Here the mistakes over the U-2
shootdown are instructive.

If from the first day of that affair the administration had explained
what had happened and why the flights were authorized in the first
place, it would have had mu'ich less trouble both here and abroad.

The case of the U-2 flights over Cuba is still more striking, for here
the evidence obtained from the flights was published to the world
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within weeks, and that evidence in itself provided complete and pa'-
suasive justification for the overflights, and in the larger sense I think
also for their legality.

We will have fewer but better covert operations if all those who
authorize them ask themselves severely how they will defend them to
the American public and to the world in event of exposure.

Finally, it is my belief that the initiative in considering covert
operations should &1e held firmly in the hands of political leaders and
not operational activists. The Government should not be in a position
in which there is constant pressure- from large and zealous opera-
tional bureaus to make use of any and all of their alleged capabilities.
Nor should there be indulgence in the pretense that covert operations
can readily substitute for more visible forms of action. Usually they
cannot. They are limited instruments, and the attempt to stretch them
beyond their limited usefulness is usually both ineffective and costly.

Thank you, Mr. Chairman.
Mr. GIAImo. Thank you, Mr. Bundy.
The next witness is Mr. Katzenbach.
We will be delighted to hear you at this time.

STATEMENT OF NICHOLAS deB. KATZENBACH, FORMER U.S.
ATTORNEY GENERAL

Mr. KATZENBACH. Thank you very much, Mr. Chairman.
Mr. Chairman and members of the committee, the fundamental

problem with covert activities in support of foreign policy objectives
is, of course, the fact that they are covert. Their success depends upon
their secrecy.

And that simple proposition raises the central question for this com-
mittee: In a society which depends on a high degree of freedom of in-
formation to control the activities of government, is it possible to exer-
cise political control over covert activities abroad ? Is it possible to hold
an agency charged with such responsibilities accountable in our politi-
cal system?

As obvious as that point is, it is easy to lose sight of the spate of
revelations about covert activities of the past conducted by the Central
Intelligence Agency. Public debate sometimes seems to focus on the
merits or demerits of a particular CIA action; on the judgments exer-
cised by those conducting such activities, and on the morality of some
techniques, or even on the question of whether or not we should covertly
interfere in foreign political processes at all.

I start from the premise that some of our covert activities abroad
have been successful, valuable in support of a foreign policy which was
understood and approved by the electorate and Congress, and that sit-
uations may well arise in the future-and may even exist today-where
our capacity to conduct appropriate covert activities could be an im-
portant adjunct to our foreign policy and to stability in the world.

I also start. from the premise that some of our covert activities abroad
have not been successful, and have been wrong and wrongheaded. In
some cases we have grossly overestimated our capacity to bring about a
desirable result and have created situations unintended and undesir-
able. And. from recent revelations, I would conclude that at least some
of the ideas seriously considered were plainly wild and irresponsible.
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Second. I would like to make it clear that I believe that covert means
for collecting intelligence abroad are indispensable. When, in my 1973
article in "Foreign Affairs." I said I would be prepared to give up all
covert activities, I excepted from that statement covert activities de-
signed to gain-intelligence.

There is a clear conceptual distinction between activities designed to
gain intelligence, and activities designed to influence political acts di-
rectly. But I do not think that line is easy to draw in factual circum-
stances, and I think my article was somewhat glib in giving the impres-
sion that it couldbe.

[The article referred to. "Foreiffn Policy. Public Opinion and Se-
crecy," is printed as appendix VIII of these hearings.]

Mr. KrwzE~xnAcu. At any given time the extentof covert activity
designed to influence political conditions in another country is very
much a function of how one views the world and the role of the United
States in it. Thus for a quarter century after World War II the corn-
,noly-held American perception of a conmetitive struggle with the
Soviet IUnion evervwhere dominated our foreign policy.

Both the United 'States and the Soviet Union were anxious to extend
their influence as far as possible. Both countries employed overt and
covert means to do so. Each country had the aim of installing and pre-
serving in power governments favorably oriented to themselves; and
the United States was extremely active in preventing Communist gov-
erninents from taking over Third World countries.

Because we are an open society' we made far more u.se of open tech-
niques, such as economic and military aid. than we did of covert activi-
ties. Nonetheless it is my strong impression that since 1960 we have been
making a major effort to wind down manv of our covert activities.
despite the recent revelations concerning Cuba, the Dominican Re-
public, and, of course., Chile.

Phasing down both our overt and our covert activities is a direct re-
'flection of our changing world and a changing foreign policy. The
-countries of Europe and Japan have regained economic strength, and
the potential of world communism for Soviet domination has been
"fractionated by the growth of nationalism and the reemergence of
China.

I do not mean to sound saniine in this respect. Nobody can look
-at. Portim-al today, the potential in Spain. the growth of the Com-
munist Party in Italy. and the general decline'of Christian Demo-
crats throughout Europe without feeling some measured of concern.

lWe will 'be faced for some time with the problems caused by the
radical elements in the Arab world, and there is much turmoil in
Southeast Asia as a result of the collapse of Vietnam.

I wrote in 1973 that I thought the time had come to abandon all co-
vert activities--other than intelligence-designed to influence political
results in foreign countries. That is still my position today. But. I ar-
rive at it reluctantly and with the belief that there are covert activities
which are proper, useful, and moral. I do not think it is an easy con-
clusion to arrive at. Perhaps it is not even a wise one.

I arrive at this conclusion for a number of reasons. all involving
judrmnents which the committee may not. share with me.

First. T believe the revelations of 'Watergate and of the recent in-
vestigations into the intelligence activities of the CIA and the FBI

SOWW*
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have created a great mistrust by the people of the United States in
their Government. Unless one feels that the loss is greater than 1
would estimate it to be, I think abandoning secret activities abroad
would help to restore public confidence in Government in this country.

Second, I think the public revelation of past CIA activities, while
essential to restoring confidence in Government in this country, has
done much to destroy CIA activities abroad. Further, unless we for-
meally abandon then, I suspect we will get. blamed for even more
things, which we have not done. in the future than has been the case
in thi past. Given that situation. the game may not be worth the candle.

Third. I think we need to put our energies into formullating anld
articulating a foreign policy for the next several years whiel can comi-
mend public consensus and Public support. We siifply do not have that
today and I think it is important that we should.

\6t only do I believe covert activities are particularly dangerous
when there is not broad support for the foreign policy wlirh tley
serve, but I fear that the emotional issues involved in covert activities
will tend to detract from and confuse proper public debate as to what
otr foreign policy should be.

If we can achiOve that consensus, and it is a clear one, then perhaps
at some futiii'e date we could consider the possibility of covert activities
in its support with such controls as we can devise. But in the internal
I think they should be suspended.

Fourth, I have the feeling from recent revelations that secrecy be-'
comes a source of power and a factor in misjudgment. Control over
relatively large resources. unconstrained by the knowled..re and views
of'many of one's peers, is itself a dangerous situation in a political
democracy.

I do not. wish to be understood as saying that I do not believe tat.
thee are not some steps the Congress could take which would alleviate
some of the problems which have occurred in the past.

It could, for example, forbid any U.S. involvement in the a.sassina-
t ioii of foreign political leaders: forbid any U.S. involvement in dii-re.tly providing weapons to any non-govermnental group abroad-
though it cannot probably effectively assure that money provided may
not in fact be spent for those purposes.

. It could insist on far tighter control in the executive branch of
covert activities aimed at. influencing political decisions abroad, and
insist upon review, with written record, of all such activities at a. very
hirh level of Government, together with an appraisal of their success
or failure.

And it could provide for review at specified periods--perhaps every
4 or 5 years-by an appropriate congressional committee.

I believe procedures of this kind would be helpful in brintiner mat-
ters under control. I believe they would have the desirable effect of
reducing clandestine activities. anid chainneling these into what I wo, ld
regard as the more desirable and legitimate areas: for exnniple, help-
ing to fund activities on the part of local groups designed to express
diversity of opinion within a relatively closed society.

What I do not know-and the committee must judge--is whether or
not steps of this kind are adequate to deal with the problems of secrecy
in the circumstances of today.

Thank you.
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Mr. GIAlsto. Thank you very much, Mr. Katzenbach.
Mr. Bundy, this morning's newspaper carried a story fiheroin Secre-

tary Kissinger indicated-I may not be saying this exactly, but I am
going to try-'--that we had given some clandestine assistance to coun-
tries neighboring Angola, obviously for assistance to certain forces in
Angola.

Now, this brings me back in history to about 12 or so years ago when
we began a very small effort, probably, of some covert or clandestine
activity in Southeast Asia, particularly Vietnam and Laos. My con-
cern is that the administration starts out in these areas in a covert
way. Do we not rnm the danger of this being in fact the first step in
an ever-increasing and escalating American involvement?.

Can you tell us whether we in fact did begin small covert actions
4o that type in Vietnam back in those now historic days, and were
"they, in fact, the first American efforts of any kind in that country?

Mr. Bumny. Well, I think actually, Mr. Chairman- the question
.which you ask is a complicated and,'I think, a very inllpoitant one.
The ease of Southeast Asia would take us back more'than 12 years.

The historic history of the progressive and increasing involvement
. f the United States in Vietnam really begins in the Second World
War and becomes significant in ternis of independent American policy
\Nith respect to the post-French l)eriod after 1954. My own belief would
be that the general tenor and trend of American nvolvemnent in that
area was in fact- public, and publicly perceived all the way through,
although you are certainly correct when you say that from an early
stage there were covert activities as well.

But I myself share the view that has been expressed by a number of
historians "and critics, notably Arthur Schlesinger, that whatever mis-
takes occurred in Southeast Asia-and there were many-it is prob-
ably wrong to conclude that the basic trend of American policy was
unknown to the American Congress and the American people through
that period.

So I would not think in that particular case that covert action was
a primary force in creating an unacknowledged or unrecognized
involvement.

I do think that can happen. I think that it clearly happened to a
degree that I do not think was publicly perceived in the later phases
of our engagement in opposition to the Allende election and the Al-
lende regime in Chile. I think there have been other cases-although
I would ask to be excused, for lack of accurate recollection, from dis-
cussimig them-in some of the newly liberated African countries over
the last 10 or 15 years.

Whether the present relationship of the Uunihd States to the situa-
tion in Angola carries implications beyond what we now know is a
matter on which I would have to say I am not adequately informed.

Mr. GA13fo. I wasn't asking you about Angola.
Mr. BuNnY. I understand that.
Mr. OZI.%ro. It may be true that at some point our eirly involve-

m(nits in Vietnam were more open. What I am talking about is that
at somue point we began some covert type actions. Secifically. I believe
we began some paramilitary type operations in those countries, back
in the early beginning. Did thlat not stake out an American positi,'m
and is there not the danger that once the administration takes one step
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toward establishing a policy, that step has a way of perpetuating it-
self and snowballing and increasing our etforts ill the country?

Mr. BuNDY. As I say, I think certainly taking steps ill Vietnam led
to other steps

* Mr. GIACTMo. That is what I want to get f rom you because you were
there at the time.

Mr. BUyDY. My point is that was simply not primarily because of
covert actions. The American troops, for example, present in Vietnam
in increasing numbers through the early 1960"s were very visible.

Mr. GIAI.o. But not the paiamilitary functions? -

Mr. BT.X Dy. The paramilitary function wasn't all that secret, either,3-r. Ch'airnian.

Mr. GrA1MO. Secret to whom? It was secret to the American people,
not to the enemy because they knew they were being hit.

Mr. Bu.xny. I don't. think you would find the basic course of Ameri-
can involvement in Vietnan was a secret to the -.Aieican people.

Mr. STANTON. Certainly you would agree that there was a lack of
recognition on the part ot the American _eople in that period that we
were going to become involved in terms of commitment of troops from
the United States?

Mr. Bu.xmy. I think there was a lack of recognition in the American
Government of the degree to which we were going to become involved.

Mr. GIA. to. Let me ask you another question about those operations.
Whether or not they were that secret could be debatable.

Can you tell us at the time these things happened-when these ac-
tivities and decisions were made--how much of an awareness there was
on the part of Congress, and second how much was told to Congress,
if anything?

.Mr. BuNDY. Which operation are you talking about ?
Mr. GIAI o. My time is up. If you would just answer the questions

about our original activities in Vietnam.
Mr. Buvny. I think again, Mr. Chairman-and I recognize it is a

point on which there may be a ,difference of opinion-the basic infor-
mation about the degree of involvement was available, but not neces-
sarily the information about future intentions of the President, about
which at least one President was extremely and explicitly cautious,
namely President Johnson. I think the degreee of existing involvement
was something that the American people and the Congress could have
known.

I am not saying an adequate job of informing the Congress was done
on the part of the executive branch, because I don't think that
happened.

Mr. GrAy-Nro. Thank you. We are going to have to recess for a vote
on the floor of the House. We will be back in about 15 minutes.

[A brief recess was taken for a vote.]
Mr. GrAamo. The committee will come to order.
The gentleman from Illinois, Mr. McClory.
Mr. McCioRY. Thank you.
Mr. Fisher. as you are aware, there are other countries-including

this country, but particularly the Soviet Union-which have expensive
espionage activity. It is estimated that a very high percentage. of those
attached to the Soviet Embassy are in fact members of the KGB.
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You certainly don't object to any covert activities insofar as coun-
terespionage in this country is concerned, do you?

Mr. F sUER. Mr. McClory, I am not taking the position that we
cannot keep quiet our gathering of information aou t.their spies.
But I wouId be very unhappy if the CIA continued to do what they
]hive done-in:the-past,-namelv-to-hold-somebody in this country-for-
3 years in solitary, because they believe he is an agent, with no judicial
procedures. That is also called counterintelligence.

They took a defector who came to this country, locked him up in
solitary for 3 years because they thought maybe ie was a possible
double agent.

I don't'think you can leave the door open and say as long as you
are doing it for the. purpose of counterintelligence, anything goes.
Gathering information in this. country by means permiitted by the
Constitution, fine.

Mi'. MOCCLoRY. What about. counterespionage in other countries,
particularly where the'other country wants us there and gives us
their conseht; there is nothin- wrong )'ith that., is there?

Mr. FisnrR." I have no objection to the gathering of information
ii-ia wsO that is lawful in the country where we are with the consent
of the Government.

Mr. McCLORT. Mr. Buindy. we liav e been trying to determine how
the inellignce community operates today and how it. has operated
in recent years. It seems'to me that in those instances where tlere are
covert, operations which are authorized by the 40 Committee or were
bv the 303"Committee. that is activity thlut is known to the President
o? the United States and those inimdlate aides who serve with. him.

-Now.' are you telling this committee today that during your service
in t heJhnson admistratin, you were unaware of covert activitis
that7wereaiuthorized by the 4'Committee or the 303 Committee?

Mr. BUNuDY. No;'if 'thef were authorized by the conuouittees I was
aware of them, although tlere is a gray area'ithere.

Mr. McCwRY. Are you a'war6 of some covert activities, then, that
were n6t approved or w'er fiot'acted upon in some way by the 40
Committee?

Mr. But.Nnyr. I am now; yes, sir. The whole area w ich is covered
by the Senate committee's report of alleged assassination plotting is
an area in which there was never any authorization of any kind from
any of those committees.

Mr. McCLor. With respect to the activities in Cuba. you were.
aware that there wore coveirt' activities that were carried on against
the Ncfans. were you not,?

Mr. BUNDY. Certainly, and so was the country.
Mr. McCLony. But you knew about all of those activities. except

the. assassination plotst
Mr. BUNDY. I can't say that. You are asking me to demonstrate

a negative.
If I can elaborate on that a little bit, I think another thing that

hapnen,.--
Mr. fcCronr. AVell, you justify the overflights for instance.
Mr. 11rxnDy. Those were definitely authorized.
Mr. McCionr. It was a vert operation.
N "Fx. .It was authorized.
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Mr. MCCLORy. And there were covert activities authorized almost
on a monthly basis, were there not?

Mr. )3UNDi. Yes, I would say sometimes more often than that..
Mr. McCLoRY. You knew about those?
Mr. BuNDY. Where I knew about the authorization. certainly I

knew about it, but may I elaborate on, that point a little.
The committee, wheni I knew it, operated with only a single staff

officer and for reasons which are both understandable and comnli-
eating, the description of an operation. was-not always complete. For
example, if you are going to conduct a sabotage operation-and there
were many efforts of that kind in the early 1960's-you don't ordinarily
tell, and you perhaps should not, exactly the names and numbers of
the individuals who may be involved, nor necessarily even the exact
landing place, because you have: a very great operational interest in
protecting. as far as you can, the effectiveness of those people by not
having leaks as to what tley may be doing,

Now, it c~n happen, and I think it has happened-although I would
be at 4.bss to.. give you specific examplesat this distance in time-
that an 0peirat ion is presented in one way to a committee, and executed
in 0 way that is different from what members of the committee thought
they uidertsopd. And that is because of the very thin staff process
which has surrounded: covert operations

Mr. MCCLORY. Do you suggest then, that those who authorized a
covert activity, because it isn't carried out in some prveise pattern
which wasn't pfine4, therefore, are not accountable?

Mr. BuxiPy. Not at all. I do think that one of the lessons of the
operation o;( t ha committee, at least.in the years in which I knew it.
wast-hat it would do its job much better if it 'wore more strongly staffed

," and .it it, were supervised. by. someone not holding the very heavv
urdeii o, other, *civittes wich normaUy goes with the clairman-

slip of tt. onuuttee. Aleoat it did in the past.
•117, NIcCIARo. It is iyv observatio that during the period you were

in the Government and William Bundy was in the Government and
we. hadsuoh extensive cpvrt intelligence activity in Vietnam and that
general area that. we could not assimilate it all 6r digest it or analyze
it, or utilize it appropriately.

What do you say about that?
Mr. Br.n'. I would have to say that I think the situation in Viet-

npm . from. the juiddle sixties omard was essentially a war situation
and that the supervision of covert activities of a political or quasi-
military sort. on the ground necessarily devolved out to the theater of
operation. That wias not something that could have been heavily con-
trolled from the Washington end. It is a quite separate matter, what
vou do about air operations. Those in the main were, I think, controlled
from Washington.

Mr.. Gmimo. The time of the gentleman has expired. We have an-
other vote on the Iouse floor on a rule to oversee citizens' voting
rialhts. Let's recess for 6 or 7 minutes and try to return as quickly as
we can.

Ux brief recess was taken.]
Mr. GIAtMo. The committee will come to order.
The gentleman f rom Ohio. Mr. Stanton.
Mr. STANTON-. Thank you. Mr. Chairman.

64-312-76---16
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Mr. Bundy. you indicate in your statement that there is justification
for covert activities at certain times. Would you say that the criteria
for utilization of covert activities ought to be success?

Ir. B rnv. I think justification has to be wider than just success.
. fr. STAXNXTO N. Well, would that be an element of it?
Mr. BuN-DY. Certainly.
Mr. ST.A,.TON. Could' you. from your experience, indicate one suc-

cessful covert operation which benefited the United States ?
Mfr. BUND Y. Yes. I put two into my testimony.
Mr. STAN.TOx. Would you identify those?
Mr. BouNDY. Yes.
The' U-2 overflights of the Soviet Union in the 1950's and the over-

flights of Cuba in 1962.
Mr. STAN.TO.N., Do you think the U-2 flights over Russia were a

success for the United States, in view of the embarrassment it caused
this country under the Eisenhower administration?

Mr. B u 'nY. I don't think the embarrassment was necessary. It was
the way it was handled that produced most of that embarrassment.

Mr. STAwTON. Yon indicate in your statement that you believe in
supporting democratic institutions around the world and there may
1e justification for this country to supply dollars or funds in support
of political parties or philosophies. There was quite a bit of that ac-
tivity when vou.. were at the White House in terms of Western
Europeah eountries.

Did your personnel or people at the White House or the 40 Corn-.
mittee ever nake a judgment as to whether the dlemocratic parties that
were receiving funds really represented the interests of the people in
terms of representative government I

Mr. B.DY. I think in relative terms such judgments were made.
Let me, if I may-granted my recollection may not be as good as the
committee's current information-but my own impression is that the
activities you referred to were on a steadily declining scale in the early
1960's.

Mr. STA.TONr. The indication to me from a review of the record
was that :it was on an increasing basis during the period of the
Kennedy and Johnson administrations.

Mr. B9u-Y.-In Western Europe?
Mr. STA ToN.. Yes.
Mr. BUXDy. That is not the way I recollect it, but you may be

right.
Mr. STAN,%TON. I don't want to go into the dollars but the fact is that

in some countries in Western Europe you were supplying millions of
dollars. We now face the question of whether those parties. while they
were alleged to be democratic in nature, really represented the interests
of the people--when in fact the institutions that we support are not
really.democratic at all, but merely in name only: and the people who
run and conduct our policy in this country failed to examine it from
that viewpoint.

M r. BuvNDY. I really am not in a position to tell you, or I don't have
the kind of information that would allow me to make judgments retro-
actively on particular actions that were taken 10 to 15 years ago.

But as I said in my statement, I think that is a hazard-that the
kind of assistance you give in a well-intentioned, honest effort to pre-
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vent or to limit the danger from right or left wing extremes call be
ineffective and undesirable in the result because the assistance that you

ve tends in fact to support undemocratic forces. That can happen.
hatis not the whole of tile history, in my judliillent.
Mr. STA.To.q. Would you indicate tome or the committee whether

you see a justification for this country destabilizing foreign govern-
nients for the economic interests of corporations in this country?

Mr. BUNDY. No, I see no justification for that.
Mr. STAN.TON. But that has occurred in covert activities: hasn't it IMr. Bu-NDY. Not in my time, that 1 am aware of. Iin tile interests

of corporations? No, I ha'e no such recollection.
Mr: STANTON. I am not saying it was in your time, Mr. Bundy.
Mr. BUNDY. No, that is the point. I was trying to make.
Mr. STANTON. Do you have any knowledge from the newspapers or

any other source I
Mr. BUNDY. Surely. If you are asking me if I read the recent report

by a committee in another body yes, I have. I understood you to be
asking about. the period I was in Government: I am sorry.

Mr. STANTON. There was no influence exerted for corporations
through covert activities in foreign countries?

Mr. BuzDY. I doi't want to support or subtract from the Senate
re rt because I have no independent knowledge after 1965.

tr. STAwTON. Were there any, say, oil companies involved in thepolicies or decisions of your administration or the Kennedy-Johnson
administration, in terms of economic decisions that you made in the
Mideast I

'Mr. fluNDY. I don't recall making a single economic decision with
respect to the Midlle Enst when I was in Government.

Mr. STANrTO,. Would you consider supplying weapons to the Mid-
east an economic decision?

Mr. BUNDY. No. I would think it. primarily a political decision.
Mr. STANTO.N. When it is a covert activity?
Mr. BunDY. That is a political decision, too.
Mr. GIAImo. The time of the gentleman has expired.
The entleman from California.
Mr. UEziiLums. Thank you very much.
Mr. Bundy, a great deal of the justification for our covert activity

around the world has been justified in 1950 cold war terms. The question
that I would like to pose to you, I would like you to respond to within
the framework of the past 10 or 15 years, rather than 1950 post-Second
World War responses in terms of justification.

There is an ongoing refrain that we need covert action to help the
so-called good guys-the democratic forces. But isn't it a fact that in
a large measure the CIA has been active mainly in the third world, not
opposing Russia or China, but often opposing general national move-
ments which pose no threat to the United States, and supporting con-
servative, even reactionary forces, which have no real pular political
base and no real commitment to democratic principles t -

Mr. BuxnY. I would say there have been some activities which would
support that argument, but I think the argument, as you stated it in
your question, is much too sweeping.

Mr. DFLLUMS. Well, for example. in the past. 10 or 15 years most of
the covert, action that happened in Africa, Latin America, Southeast
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Asia. the Caribbean-these are places where black, brown, yellow
peoples are. We are not talking about massive covert operations against
our so-called two major world powers, namely the Soviet Union and
the Chinese. Isn't most of our covert action a'"knee-jerk" response to
the Soviet Union I

Mr. Bu-T. I think that is too sweeping a statement, Mr. Dellums, as
I said.

Mr. DFrMr.r.q. Is that your answer ?
Mr. BUNDY. Yes.
Mr. Drir.TxrS. How do you characterize it?
Mr. BrxNDY. I cannot give you, and do not have any qualitative judg-

ment of, the amount of covert activity in one field or another. in one
continent or another, in one country or another. over the last 10 years.
I have only a general recollection of what. it was like before that. I
would not be able to supmort the judgment that the whole thrust. or the
governing thrust of CTA covert activities was against independent
movements in the Third World. because I do not so recollect it.

Mr. DELT.u0.%s. Thank y6u. I have other questions but I would like to
go to Mr. Katzenbach.

Should there be specific criminal penalties for violations of laws by
CIA personnel, and second. should all allegations and charges be in-
vestigated by the Justice Department ?

Mr. KATAMBACH. I think as to the first question. I would see no
problem in making some things criminal activities. I would prefer ti
see a system where the top political officials are responsible for what
occurs than I would a criminal system that is likely to pick up. the
agent somewhere in the field.

But there are certainly Rome activities which you could forbid.
with criminal penalties. no matter who (lid them. If there is a violation
of criminal statutes, then I think the Justice Department is the appro-
priate one to investigate and prosecute.

Mr. I)ELLUMrs. Thank you.
Mr. Bundy. looking today at the total record of miqdeeds and abuses.

and realizij g the terrible "mistnst of the United States throughout
the world because of the CIA. on balance, would the United States be
severely hurt if all cover, action-that is. assasinations, paramilitary
operations, overthrow of governments, political and propaganda oper-
ations, and assistance to nongovernmental forces--were totally elimi'-
nated? Would there be any damage here and what would be the
benefits?

I would like Mr. Bundy and Mr. Fisher to lv~spond.
Mr. BuND Y. Let me say. first, that it. seems to me what one has to.

do in this case is not simply to look at abuses and excesses but to look
at the whole record. which is not a reilord of aliuses and excesses anI
failure only. My answer is that the United States would not le severely
damaged if there were no covert activities during a period in which,.
as Mr, Katzenbach suggested, the main focus of attention ought to
be on the reconstruction of confidence in American foreign policy as
a whole.

Mr. GtATMO. Will you yield
Mr. DmaxllUS. I yield.
Mr. Gt.rito. When you said there would not be any substantial harm,

to covert actions, are you excluding satellite overflight I
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Mr. Bx-.rNDY. Intelligence collection.
Mr. GIAito. I think that comes within the definition.
Mr. BUNDY. No. If my answers seemed to carry that impression, I

would like to amend it.
*fr. )Fatjusts. I defined what I meant by covert activity when I said

assassinations, paramilitary operations, et cetera.
Mr. BuxDY. I think that the cases in which you would-if you mean

assassinations and paramilitary operations alone. I would say very
clearly that in time of peace-which is the time we are in now, although
there is conflict in lots of places-we would not be severely damaged if
we stopped that sort of thing at this time.

M1r. IAI O. Your time has expired, but Mr. Fisher may respond.
Mr. FisiER. I think it would be helpful if we prohibited covert op-

erations like kidnapping, assassinations, and torture and applied the
same constitutional restraint on depriving a person of due process of
law abroad as well as at home.

Mr. GIAT O. The gentleman. from Colorado.
Mr. Jojixsox. 11'hen were you Assistant for National Security

Affairs?
Mir. BI.-Dy. From January 1961 to the end of February 1966.
Mr. ,oiixso,. In the parlance of the 40 Comittee-1 guess then it

was the 303 Committee.
Mr. Bu.Nxy. It was first the 5412 Committee and then the 303

Committee.
Mr. JoHxsox. 5412/2 I think.
In your parlance down there, when reference was made to higher

authority, what did that menit?
Mfr. B1UNDY. I think in most cases higher authority in that com-

mittee would mean the President..
Mr. Joihxsox. Were there any exceptions to that?
11r. Bui-DY. I don't like to make absolutely sweeping statements

because there certainly were cases of pal ticular -inds-isually of mili-
tary, naval or air reconnaissance--that were of a routine character and
that may not have gone to the President. I don't waut to say they
never went to anyone else, but in the usual case you are certainly right.

Mfr. Joh x so,. President Johnson's filim clip interview appeared on
television the other night--the interview with Walter Cronkite, I
believe. Tie film clip, which had been removed from the public view
until just recently, indicated that President Johnson knew of the
aassssination attempts immediately after he took office.

Mr. BU nY. I have not seen that clip. I have no independent knowl-
edge that he knew that. In fact-

Ifr. JohxsoN. Weren't you responsible for briefing him with respect
to CIA activities?

Mr. Bu DY. There is no way I could brief him on something I did
not know about, Mir. Johnson. I already testified that I did not know
about that.

Mr. JoHxsoN. I am trying to reconcile the statements that have
previously been made before this committee by officials of the CIk
which indicated that any covert operations of significance were au-
thorized by a higher authority.

Mr. Bu.N-y. Well, I happen to believe that in the case of assassi-
nation plotting and assassination attempts-I know that no such
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authorization was ever sought through re or through any committee
oil which I had membershlp. I was on tile membership of that com-
nittee, but not always its chairman, for 5 years.

So, if anyone briefed Mr. Johnson on assassination attempts, it was
not I. I don't know who it was. I know of no record, explicit or im-
plicit, of anyone saying they ever spoke to the President on that mat-
ter-from the CIA or any place else.

Mr. JoHNSON-. You read Mr. Bakers views in the Senate report?
Mr. Bu-x.ny. I read his views.
Mr. JoH.%soN. But you read the views where lie made reference to

higher authority?
Mr. BuNDy. Hlis judgment is not that of the committee as a whole,

and. as between the two, I prefer the judgment of the committee as
a whole.

Mr..JoHxso.. Are you saving that Senator Baker has fabricated it?
Mr. BxD Y. I said there is an obvious difference in the reports and,

if you ask me which I support, I would say the committee as a whole.
Sfr. Jorrsox. To say there is a higher authority with regard to

assassination attempts-who would that be speaking of?
Mr. BUNDY. I can t make that assumption because I know of no

such reference.
Mfr. JoHNsOx. If there were such a reference with respect to higher

authority-and we are talking about covert operations. generally
speaking-.you acknowledged that the normal procedure was that
higher authority meant a reference to the President, whoever the Pres-
ident was at that time.

Mr. Buxn Y. Right; but I am making it extremely clear that you
are trying to make me say I believe a President was briefed on assas-
sination. I do not so believe.

Mr. JoHn.%so.. I think the record should be quite clear that the ref-
erences to higher authority have always referred to the President-
in this instance. with respect to covert operations. Isn't that true?

Mr. BUNDY. Ccrtainly, in general.
Mr. JohNcso-.. Thank you, sir.
I yield back my time.
Mr. GrAiMo. The gentleman from Illinois.
Mr. M HtRnrm. Thank you, Mr. Chairman.
Mr. Katzenbach, we have all been reading in the paper what the

Senate Select Committee on Intelligence has uncovered regarding the
FBI and domestic surveillance. Do you have any recommendations
in addition to the one about creating a tough oversight committee, as
to how this Congres s could hold the FBI in check? I would appreci-
ate your comments as to the role the Attorney General might p1 ay in
this effort.

It seems to me the Bureau has had an unbridled license in investi-
ating and wiretapping and other activities directed against
r. Martin Luther King and others. I would like to have you conunent

on that today.
Mr. KATZENBACH. I think there are a number of things that can bo

done. I think, certainly, the existing legislation with respect to wire-
tapping and other means of electronic surveillance can be further
tightened up than it is now. I do have some specifics that I would
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recommend in that regard. Beyond that, it seems to me. there are
procedures that either could be legislatively mandated or could be
put in effect, administratively, to give the Attorney General more
power, in fact, to review what the Bureau is doing.

I see Mr. Levi set up a committee to do seine of that yesterday. For
examlle-and this is [t simple proposition-I would say, in any case,
any prosecution, the lead attorney from the Departmenit should have
access to everything in the Bureau files with respect to that and not
depend upon the filter of the Bureau looking through its files and
saying: "No, there is no tainted evidence there to worry about." I think
he ought to have full and complete access.

I think that when you are investigating groups-and to my mind
that may well be necessary, where groups are in effect criminal con-
spiracies or where you have reason to believe that they are, and I
associate this with violence in my mind-there should "be a specific
authorization before the beginning of any investigation of that kind
of any group that has any political or social or cultural l)retentions.

Then, I think you should require a written authorization with the
reasons, therefore . to be kept on file. That kind of thing, it seems to
m11e, could help agood deal.

Mr. MuRPHY. The Conmissioner of the IRS testified before this
committee about a month ago. He said it is easy to get the income tax
records of the citizens of this country. In terms of States with State
income tax laws, local prosecutors are getting them through the back
door, through local district attorneys. Local district attorneys hand
them outthr-ough the local prosecutor.

Do you think we ought to tighten that process u and only under
certain circumstances make these returns available

Mr. KATZF.NBACIL Yes. I do. I think you make two points. When I
was in the Department of Justice I think we had quite strict proce-
dums on access to income tax returns. We had to go through that and
it had to have the approval of the head of the tax division whp was
interested in tax-matters.

The second point is one that goes through the whole criminal justice
area; that. is: What is going to be done by local and State authorities
and what kinds of access do they have tosimilar information. That is
much more difficult for the Congress to control than controlling the
FBI or controlling other investigative agencies in the Government.

It is not, itself. going to control what local or State police official.
may do. I think that is a very difficult problem. I, particularly, think
it is a difficult problem if you start encouraging the Narcotics Bureau
or the FBI to do indirectly what you have forbidden them from doing
directly. or by encouraging local police to do something that Federal
law would prohibit them from doing.

Mr. 'MurpnY. Is that their modus operandi, in other words? Do
they use local authorities to give them information which is then
Fiven to the FBI or the Justice Department? Do they proceed in an
illegal manner in obtaining it?

Mr. KATZwxBACti. They have fairly close relationships with most of
the maRjor police departments in the country.

Mr. Muimiy. Let's be very frank. Does the FBI. in your experience,
have local police officers tap in jurisdictional situations where the FBI

/
__ /
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cannot do it and then turn the fruits of that tapping over to the FBI
which develops leads from that information?

Mr. KATZENBACH. They never told me that they had done that. I
suspected that that was taking place from time to time.

Mr. Mupiy. Do yoiu think the Director of the FBI should have
,direct access to the President or should he go through the Attorney
General?

Mr. KATZENBACH. I think he should go through the Attorney Gen-
eral. But let me say, I think the problem is not so nmch the direct
access problem. I am reluctant to say that the President of the United
States cant. contact and talk to anybody in the Government that le
wants to at any time he wants to.

Mr. BuNDnY. He will do it anyway.
Mr. KATZF.NBACIT. I think that is hard to control. I do have vere

strong feelings, if Mr. Bundy will excuse me, about control of W hite
House staff, because I think the problem may very much be that. Now,
that is something that, you can control. In'the State Department we
used to get people running up to me saying, "The White House wants
this." I would suy, "Who wants it?" It is not the White house that
wants it. -

Mr. Mutiry. We just recently encountered a situation like that.
Thank you.
Chairman PjxE Mr. Aspin?
Mr. AsPrx. Thank you very much.
I very much appreciate the testimony of everybody here. especially

.Mr. Fisher, who talks about some of the things, some of the imnpres-
sion§ and recollections, that I share.

Let me ask a question and ask if all three might respond. Basically
it seems that there are two kinds of aproaches that we might take to
control covert actions. All of you, I think, have alluded to one or the
other.

One way would be to have Congress pass a list of: "You shall not
laws": "You shall not try assassinations. You shall not try covert ac-
tions against democratic governments." You would make a list like
that and, through the methods Mr. Fisher suggested, try to enforce
them. .

The other way would be. to build in accountability for and enforce-
ability of covert actions. Those are two fundamentally different ap-
proaches. I guess both could be tried. I would like each of you to
respond as to which way you would like to see it go--or either or
both.

Mr. FisherI
Mr. FisjtER_ I think you have to have a clear rule of law. I would

prefer to start with a rule saying, "No official of any agency of the
Government engaged in covert, secret actions in time of peace has any
right to break laws because of his position. You are not exempt from
any law. revenue or criminal, by virtue of what you are doing. You
must look to a specific act of Congress to authorize the activity you are
engaged in."

Instead of coming along and trying to plug the leaks. the rule is
that constitutional rights apply to everybody. This is a limited-
authority Government. It can act only pursuant to law. When the
President exercises his rights overseas, the Congress should say that
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!it is necessary for the proper execution of those laws that he do it
according to law. I would explicitly authorize the kind of intelligence
gathering you-want -with- restrictions on extortion , torture, -personal
violence or whatever you wsant to limit. I would have clear rules.

Then I think it is absolutely essential that you build into the execu-
tive branch-I don't think the Comptroller General can do it-build
into the executive branch somebody whose role it is to see that those
rules are respected by us and by foreign countries. Give him a role.
Provide for access to procedures.

Then the basic thing is to give him power to isy, "Don't do that any-
more." Now it doesn't have to be definitive. It can be overruled by
the President or somebody else. But he should be able to say, "I have
heard about these oases. I want you to straighten up and stop doing
that. That is my recommendation, that is mv determination of what
you ought to stop." Then you have a case raised in which the Congress
or the President or somebody can deal with it. There seems to be a dif-
ference in this office. I)o we need a new rule I Should it go to the court
or whatever?

You have to have a clear rule permitting no blank checks. You have
to have specific authorization of the kind of activities that are done
according to law, have some limits on their discretion, and have some-
body looking at those dubious cases able to say, "Don't do it again."

Then you get the issues raised. That is the way law-works against
governments.

In the Lieutenant Calley type cases where somebody has gone so
far overboard, you might want to prosecute him. But it has been
against, the law in this country for 50 years for any State policemaI,
for any Federal agent, to break and enter in violation of. the fourth
amendment. It is a misdemeanor. It has been on the lmoks for 50 years.
I know of not one single case brought, in spite of the fact that'there
are thousands of cases litigated on that point. We don't prosecute
peopl for overnmnetal, activity. Unless they are torturing or doing
something beyond the edge, the basic way to bring law to bear is a
ce,,e-and-desist. order saying "Stop doing it tomorrow."

This gives the executive plenty of room to operate. They get the
first bite anyway. They have secrecy. They are not going to jail for
construing the rules. Rut a course of conduct gets nipped not in the
bud but before it gets full blown, and you can bring it back under
control.

Mr. AsPi v.. Mr. Bundy and Mr. Katzenbach I
Mr. BUxnY. I think there may be some things you can control by

positive law of the type Professor Fisher has been discussing, but I
would not be disposed to rely on our capacity to write down ahead of
time in detail and in an effective way all the kinds of questions that
arise in this kind of area.

So I would put much heavier weight on the process of control inside
the executive branch and monitoring by the Cow'ress.

Xrnw as to the executive branch. it wms to me the case is very clear. T
tried to indicate my feelings about it earlier. There has not' been an
adequate process of control, primarily because such control as has been
vested outside the agency has been vested in understaffed committees,
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the committees themselves being manned by people, 98 percent or 99
percent of whose time is roperly claimed by other matters.

lTherefore, I think it is cear, as*I think Ambassador Dungan testi-
fied to the Senate last week, that you need additional controls. You
need them indeed inside the Agency where I believe that the recent
increase-relatively recent increase--in the authority and effectiveness
of the Inspector General should be reinforced. I think it is appalling
that there should be clear evidence that the Director of the Central
Intelligence Agency himself did not know of some of the more impor-
tant things going on inside his own Agency in the 1960's. So you need
reinforce control and monitoring inside the Agency where there bas
been excessive submission to the notion that you must compartment
things for security and things that went on under one name would
have been recognized if they had gone on under another.

So you need it in the executive branch.
The congressional part of it is where I am really more diffident,

because I don't feel I have the kind of experienced knowledge you are
going to need about the way this can be best handled at this end of
town.

I do think that one has to say that speaking more broadly than just
in the field of intelligence, congressional oversight coi'mittees on
operational matte' are not, based on the historical record, uniformly
effective or vigilant.

Mr. AspiN-. That is an understatement.
Mr. ]3t.inv I am really not trying to make a joke about it.
Chairman PIKE. You are.
Mr. BT NDY. Although this is the first time I have thoulit about it,

T am rather attracted by Mr. Katzenbach's suggestion that there ought
to he a periodic and enforced accounting of all decisions in this field,
of their consequences and of the executive branch's current estimate
of their effectiveness.

The reas-on I say that is that I believe if you had that in your mind's
eye. as you are sitting in one of these committees-trying to decide
whether you are going to put a half million dollars into the support
of this or that assertedlv velT virtuous group-and you ask your-
selves, now how will it look to those. men and women 3 years from
now. that is a good, practical constraint working in the direction that
I described in my opening statement: namely. that you should only
do things. when you are really quite sure how you would explain
them to the country and to the Congress if they blow or when they
blow.

Mr. AslrtN. My time is up, but I think MNr* Katzenbach wants to
respond.

Chairman PrE.' T would like to have Mr. Katzepbach comment..
Mr. K\TZF.NRWTr. I essentially aeree with some of what Profes-

s:or: Fisher said. In other words, I think both approaches are appro-
priate. T would not be quite as sweeping. I think, as he would be in
what actions are forbidden. Perhaps I don't even Anderstand very
well exactly what, it is. T agree really with what Mr. Bundy had to
say. T would emphasize that knowing a secret-a secret that not many
l)eOnlp know. and a secret that you think is coing to be kent secret-
gives you a real sense of power that I think is a very unhealthy thing.
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I think procedures whereby you know that is not going to be kept
scret-I would guarantee that better stalling and better rLvie' in
the executive branch would involve more people and therefol less
sereey and therefore less operations-that is almost unavoidable. I
think in these times that would be very healthy.

I do want to agree with Mr. Bundy'that I don t think it is an appro.
-priate function for a congressional connittee to approve operational
matters in advance. I don't think they ought to be involved in it. I
don't think it is Congress' bag under the Constitution to do that.

I do think review of this, for the purpose of seeing what is going
on, is a perfectly appropriate thing and gives the committee the
advantage of hindsight in evaluating something, of looking at it after
the fact: "Was it successful? Were the proper procedures taken?"
I think that is a far more appropriate congressional function. I think
it. would be more effective in fact than a congressional committee that
reviewed operations simultaneously or in advance.

Chairman Prij:. Mr. Milford?
Mr. MI.FORD. Thank you, Mr. Chairman.
Mr. Bundy. the proposition of outlawing covert activities entirely

bothers me. If the Congress should pass a law banning covert activi-
ties, wouldn't this in effect encourage Russia, Cuba. North Korea, and
Teany other adversaries to increase their covert activities ?

Mr. Bvtxnry. I thiik that to the degree that they believed that thismeant, if you want, to call it that, a kind of act of unilateral dis-
armament in a contested area. it might have that effect. When I re-
marked earlier that I don't think it would (1o us severe (lamage to
have, no such operations for a while I didn't mean to suggest that T
would recommend that we legislate a prohibition, because I think that
is too blunt a tool. I don't think any of us can say with assurance that
there would be no case in the next 1, 3. or 5 years where it would be
truly in the national interest to take some spec ific action.

I don't happen to think that the likelihood is great that there would
be severe damage. But I didn't. mean to extend that to a reconimenda-
tion of explicit legislation with a sweeping l)rohil)ition.

Mr. M".mFoRD. Another thing that bothers me a little bit in general
is that we seem to be judging the activities of outr intelligence commu-
nity against a standard that is dictated by the U.S. Constitution.
I would strongly agree that in any domestic intelligence activities
that should take place we should indeed be in conformance with our
Constitution.

However. foreign intelligence operations are occurring in an en-
tirely different real. Our adversaries could eare less about the Con-
stitution or Bill of Rihts. and international operations are carried
on under an entirely different set of rules-in fact, more accurately,
on no agreed upon rules at all. In most instances it is also a very nasty
and dangerous atmosphere. Wouldn't vou consider it to be imprneti-
cal, and in fact extremely dangerous. for uis to mandate that our CTA
should operate under American domestic standards while allowing
opponents that it has to face in the international arena to play by any
dirty rile that they would like?

Mr. Brr.xn. T think that it is imnortant not to govern our activity
by the standards of opponents, On the other hand. I don't find myself
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able to accept-the first time I heard it was this morning-Profes-
sor Fisher's view that the domestic law should in fact apply
worldwide.

I think that it is not as simple as that and that the activities of
the United States in these fields do require, and sometimes justify,
actions that would not be legitimate against individual citizens.

Let me take the field of intelligence collection. I do not believe that
the U.S. Government has a right to tap telephones. But it does, I
think, have a right to try to decipher the. codes of foreign governments.
It would not be justified in trying to decipher private" messages be-
tween a Governor of a State or some other political authority.

I really don't believe, myself, that you can-make the kind of sweep-
ing assertion that the U.. domestic code should cover all U.S. for-
eign activities that I heard my friend putting forth.

Mr. MNf1LrORD. Nr. Fisher. you seem to want to limit the intelligence
activities only to periods of wartime. I am wondering if our own his-
to ry doesn't show that really the proper time for effective intelligence
is during peacetime. because in wartime we know who our enemy
is. In peacetime we do not.

Mr. FYTsitm. Mr. Milford. I appreciate the chance to make clear the
proposition that I am advancing on information-gathering activities.
I would say that on covert operatioias which we design to affect what
happens overseas. I would prefer those be prohibited by any means
which would be illegal at home. Maybe we can make a speech. Maybe
it is against the law in Spain to make a speech, but I would let. the
guy make a speech. However. I would say in anything attempted
overseas to impose our political view on theirs. I would not have us
do things that are both against our laws and their laws.

On the gathering of information. I believe the law should make
clear that you are not allowed to do anything except that which this
Congress authorizes peonle to do. If this Congress wishes to authorize
people to torture to gather information. I want you to take that re-
sponsibilitv. UInless you make a law. any torture that takes place is as
much the fault of the Congress as it is the executive branch. The Con-
g ess knows what's going on. We have testimony from agents that they
did use. torture and we have examples of extortion and other violations
of our law. Finally. this is a constitutional government. The constitu-
tionalitv. the morality, of this society does not stop 3 miles out.

The CIA couldn't take a man and persuade hiim to go on a cruise and
as soon as he gets outside the 3-mile limit start torturing him. If ac-
tion takes place in Africa or Asia we can say that under tile factual
circumstances certain things may be permitted. But the Constitution
does not stop at the 3-mile limit.

We have Ried v. ('o.ert which holds that the United States cannot
try k wonfan in England without a jury trial. In the Yanaskita case
the Supreme Court agonized over whether it was constitutional to
hang General Yamashita where Congress, authorized to do so by the
Constitution. had made it a crime by act of Congress where the laws
of war authorized a commision to be established and provided for
military review, and where the commission had complied with those
procedures.

The entire decision would have been irrelevant if we can say that,
"Once you get abroad, and as long as it is an alien, do anything you
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damn please." I want to be clear that your own standards, what you
want your Government doing, do not stop at. the 3-mile limit. They
apply to aliens as well as citizens.' Tie due process clause protects
any '4*rson." The Constitution cannot be avoided by doing'something
in secret. So you have to say, are. there factual circuiistances wher6
we want wiretapping to go on because the risks are. o great? OK;
say so. But don't, say that because ik is foreign, because it is secret, or
because it. may involve an alien, you have a blank check, do what you
damn well please. That is not a government of laws.

Now I want. to say that whatever particular rule you establish about
electronic surveillance overseas, then establish that rule, have it a
known rule and havesomebody in charge of seeing that.itis complied
with.

I would also argue about what is a good rule or a bad rule. I would
say once you step outside the United States the rules do not end. Today
an American in Paris can have his entire property taken-because the
CIA made a mistake and blew up his apartment and le gets no com-
pensation. Is that what, you want. Can they arrest anybody anywhere
and say they thought he was a spy? Suppose you knew that the CIA
had a torture agency set up abroad and ran guyvs through to extort in-
formation. Would you want them to stop that' activity ? Do you want
to smy stop that? If you want it done, say so. You have to say what you
went and what you don't. This is a government of laws andl it is your
-ob to make the laws. Don't try to evade that responsibility by making
lawless behavior all right if it is secret or foreign or by saying, "I don't
want to know about that."

I am sorry for the sermon. I didnt. inean to get that upset.
Chairman PIKF. Mr. Hayes.
Mr. HAMS. Well, Professor Fisher, nobody is going to be upset.

I think what you are saying about. how you must enjoin activity, un-
less you want it to go on, is in some resl)ects. I think, being used by
the intelligence community in saying "Congres. has not forbidden this
particular activity." We have had some legal opinions saying that
Congress doesn't need to come out and state in the negative in each
and every instance that torture abroad is verboten. therefore don't
do it-aid they will all quit doing it. tomorrow. That's the kind of
thing I mean.

I think that is the only point where I would differ with what you
said. Would you comment on that I

Mr. FsHERi. T think you have had 25 year-s or more of a lot of things
boing impliedly authorized, arguments about inherent power and
arguments about congressional inaction. So I would prefer that the
slate be wiped clear, that no one sa-y. "Well, they did it before and
Congress never outlawed it. so it mmst be OK now."

Would like a. general prohibition saving. "Because you are CIA
doesn't entitle you to anything. You have to have a law authorizing
you to do it," and then pa1ss specific laws.fMr. HAYFA. M r. Katzenbach, I was very interested in your state-
ment earlier that top political officials should be responsible for what
occurs. Then a couple of statements later I heard you tell us that. you
had a suspicion that those FBI agents out there were picking up silver-.
platter evidence from State guys-possibly procedurally unclean-
and yet we have adequate evidence. think. that there have not been
any prosecutions in that area. I think you and I know and everybody

VOP
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knows that most jacklegged jailliouse lawyers can tell you about how
much illegal g vdlence there is floating around this country today.

IWr-Wf-Bund ys testimony, oil page 2, lie claims that the CIA and

others would stretch various activities to the furthest limits of their
authority. He is. of course, still painfully learniiwg about things that
happened while he was in Gorernment.

Mr. KA T M-Aclr. I share that pain.
Mr. IATYS. Let's lacerate ourselves a miiute, then, while we are

into that. Tell me this: When you suspected that something was going
on during the course of carrying out your appointed responsibilities,

-what was the bar to pursuing those instincts? Was there something
about-the office, or something about the political situation or circum-
stances at the time. that would have prevented either one of you front
pursuingIa course of action that could have led to the exposure of those
thins to the topmost officials and some examination of thatstretching
of authority by executive branch bureaucrats I

Mr. KATmc..-,,tci Well, my recollection is that Mr. oover's pres-
tige and Mr. Hoover's control over the Bureau was such that it was a
joke and Yet not a joke that the Bureau never made a mistake; that
the Bureau never did anything wrong. You could inquire about these
things and occasionally f did inqui re about them. The answer was that
it didn't happen. The agelit might be sent to Anchorage the same day
if he had done something and allowed it to be knowni.

But as far as the Attoiney General was concerned, it did not happen
and evei, thin was entirely right.

Mr. HAYs. 'Vere you intimidated by that in a true sense-politically
intimidated?

Mr. IATZENBACII. I really didn't know how to go about it. You
made an inquiry and you got an answer. I think you were "intimi-
dated" in the sense that you didn't really think you were going to be
able to get into it any deeper with Mr. Hoover. You are running the
Department of Justice. and if your administration is going to be suc-
cessful from the country's point of view, you need the help and co-
operation of the Bureau. Y our programs can go right down the drain
if you don't get that.

So, tension between the Attorney General and the head of the FBI
is a very bad thing. I think there is no question about the fact that I
did, and I suspect everybody else did, treat Mr. Hoover with kid gloves.
I think that was wrong. Whether I had an alternative or not, I am not
so sure. I think ifyou weigh the criticism in Congress of Mr. Hoover
against the praise, you would fid that the praise was quite a bit more
than the criticism.

Mr. HAYES. Your openness is welcome.
Mr. MRPHRY. Will the gentleman yield at this point?
Mr. HAYES. NO.
Mr. BUxDy. Let me say in my reference about things I have learned

painfully since that, if I had known about operational assassination
efforts in the years in which I was there, it would have been my re-
sponsibility to poke into them very hard and engage the President s
attention. 'My point is precisely that I did not kniiw and that I be-
lieved-as it turns out erroneously--that covert operations (lid not
happen except when they were effectively presented and authorized:
through the duly designated committee.
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Now, I do think. however, that the other point I make-the tend-
encv to stretch authority-was something which we did become more
and more awart of as we went on. We had a very painful instruction
on that in the case of the Bay of Pigs. where it turned out at the in-
quiry into that operation that things that had been stated in one way
in the period in which President Kennedy was making up his mind-
whether to go or not to go along-with the enterprise he found on hi:
doorstep when he came in-that-things that were said to him were not
the things thit actually happened.

I don't think we can say. our methods of oversight and monitoring.
were jacked up as much as they should have been, certainly from
whaM we now'knoiv of thifigs we didn't then know about. B I (10
think it was true that from that period onward, during the years in
which I was there, there was a considerably greater eWort to under-
stand just what it was that was being proposed and just what would
happen.

As I testified earlier, my own recollection is that there was a steady
downward trend in the amount of, and the ninher and importance of,
thecovert operations.that were authorized, with tle exception of the

reticular case of operations against Cuba--which, again, looking
ack, were not as secret as they may now appear.
One of the best summaries, for example, of covert operations against

Cuba in a general informative sense is one that appeared in the- New
York Times in the spring of 1963 over the byline of Mr. James Reston
who is not an unread correspondent.

Mr. HAYES. ,Mr. Bundy, the general acceleration of that activity
against Cuba-and what we now have had reported to us in terms of
the literally hundreds of millions of dollars, the secret war at an enor-
mous level-was that unknown to you?

Mr. BtNDY. It was not unknown to me, and it was not unknown to
the country. That is the point. Indeed, the pressure at the time. politi-
cally, in the Congress. among other places, was for more and not less.
Wly can't we do something about this Communist re Aine 90 miles
fromn our borders? Why is the administration so me !ective? Why
don't you deal with this threat? That was the level of the political
argument at the time.

Chairman PuKE. The time of the gentleman has expired. Did you
want to comment I

Mr. Fisiin. No.
Chairman PIKE. Mr. Bundy, you state that it is your belief that the

initiative in considering covert operations should be held firmly in the
hands of political leaders. Isn't that exactly where it was. for example,
when the assassinations got authorized in the first place, and isn't that
how they got authorized?

Mr. Bt.XDY. Not in my judgment. That is not the way I read the
recdd and certainly not the way I remember it.

Chairman PIKE. Would you-say that that is not-
Mr. Bux-v. Could I elaborate a little?
Chairman PIKE. Diet's establish a time frame here. Go ahead.
Mr. BL-xDy. I was going to say that I think there is a sense n which

there was political pressure-and it is an important point and it
should be stated in fairnes.9--political pressure to do something about.
Cuba and the Castro regime. That is a different thing than executive
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initiative iii an assassination plot, That is the distinction I was trying
to make.

Chairman PIKK. Do you have any knowledge as to subsequent plots?
Chile'is-the oni I have in mind-atthb- moment.

Mr. BU N DY. No; nothing except what is in the Senate committee
report or what hasbeen i- the paper .

Chairman PIKL I would like to ask each of you gentlemen this ques-
tion: If we pursue the route which you, respectively, recommend, can
you give tis an evaluation both of what percentage of the problem is
caused by laws that are bad and what percentage of the problem is
caused by men who are badI

Mr.. FswuSt.4I take men.as not inherently evil. Most public officials.
I know in the years I have been around are trying to pursue public
ends by means they believe justified under the circumstance& Their
errors are those of being caught up in shortterm considerations.' Their
errors are those of looking at the problem through their own eyes, on
their own game board, with their own perception-trying to structure
a situation where success is measured by having me win the hand and
not in keeping the game going, not in'keeping the situation orderly.
They want to win the point, I don't think we can blame bad men.

Chairman PIKE. In other words, you believe a change in laws will
materially change the situation?

.Mr. Fisit. I believe that this committee cannot change men.
Chairman Prr. I know it can't.
Mr. Fisivu. This committee can change laws. I think a substantive

rule, as I have tried to make clear, should be enacted. Substantive
rules should be enacted. But I think the basic way in which democracy
succeeds in restraining itself is to have procedural remedies, is to have
something happen when there is a problem about the rule; there is
somebody whose job it is to raise that question to seek to stop some-
thing that may be excessive and have what I call issue control; to force
an issue and bring it to attention in an adversary circumstances.

Chairman PtKP. This brings me to my point.oThere was somebody
whose job was head of the FBI. His name was Hoover. We have since
found that acts were performed while he was FBI Director that were
not legal acts.

Mr. Frsimr. The system of checks and balance applies to the Justice
Department, as well as to the CIA, as well as to different branches of
Government. Within the CIA, you ought to have an inspector general.
Outside the CIA, you ought to have a Justice Department office
charged with enforcement. Outside the executive branch, you ought
to have a regular committee asking for regular reports with oversight.
It is the kind of suggestion Mr. Bundy has made about regular re-
ports, what have you done and what is going on. You have to structure
in the checks and balances.

We have a rule making it a crime to assassinate the head of any for-
eign state. This is a crime. There is no procedure for raising that issue
other than a criminal prosecution against the President or the Director
of the CIA. This is not going to happen.

You want procedures that bring those standards to bear in the future
on our Government case by case.

Chairman PiKE. I wouldlike each of you to answer my question. And
I would like to add to you, Mr. Katzenbach, my own view that men, as



1819.

opposed to laws, have a tremendous amount to do with the problem.
Then, I would like your comments on the question of appointing "po-
litical" people to hiad both the Department of Justice and the Central
Intelligence Agency.

Mr. BUN-Dy. I can be very brief. I think that if you widen the term
"law" to include procedures which may not be statutorily mandated,
that may be. But the process is very important in these matters. Men
are important, too. I do not know h'ow you weigh them in any general
way. I think there is a lot of force to the notion that no one person
should stay in a sensitive post full of secrets and of real or assumed
power for'too long. I don t know how long is too long, but in some
cases it has certainly been too long.

I also believe that one fundamental objective of due process in law
should be to deal with the problem that I think Mr. Katzenbach has cor-
rectly identified, which is the danger that if vou think you are doing
something secret, you may feel inflated by that very process. "Oh, Loy,
I am playing this private game." It inflates in two ways. It inflates your
sense that you know best and it can inflate your sense of the value of
what you are doing.

I think most of the time, most of what is planned for covert opera-
tions is gravely threatened with the danger that it will be excessive,
and that is partly because you seem to think yourself living in a world
in which the rules are all different and the forces of politics that op-
erate in the open world are somehow downgraded because this is secret
and it is a world of its own.

My own experience is that as you learn about that you should, and I
think lots of people do, learn to discount. But you cannot count on that.
Especially, you cannot count on it from people whose business it is and
whose only business it is.

Chairman PIKE. Mr. Katzenbach.
Mr. KATZENBACII. I have very little to add to what has generally been

said by the other two gentlemen here. I agree with them. I would make
this point about men who can be guilty of misjudgments; but in both
of the situations you are talking about-the FBI or the CIA-you have
got to remember that there is an intense pressure to accomplish some-
thing where the other side is perceived as playing by very different
rules; and that may affect your own adherence to the standards of our
society.

I don't know a police force that does not comply with the law upon
occasion. The more they feel the evil of the other side, the more violence
that is attached to it, the more they see a witness shot down, the more
emotion that you get-and I am sure the same thing has been true of
the CIA in playing their games.

They are much more than games. Talk about torturing somebody;
the emotional impact of one of their informants being tortured is a
factor that again requires review by people less involved in that if
standards are to be kept. But it is a factor, and it is a factor I think
in misjudgment.

My own view of Mr. Hoover is that he served too long. The world
was passing him by and he didn't like the world as he saw it. Most
of the stuff that has come out has been things that came out really
almost after he was 70 years old. I think you would find very little
of that activity-some, but very little, of that activity-if you go

64-312-7----17
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back further into an age where I think he saw the world more as
other people saw the world, and I think he just didn't appreciate
the change.

With respect to political officials, I think you have as much danger
in terms of moving a professional up through the system to run an
agency as you do with a political official.

Now, you can use "political" in so many different senses. I think
it probably is a bad practice to have the Attorney General be a former
campaign manager, and that has been done many times in many
administrations. I think that is a bad practice.

I think as far as the Central Intelligence Agency is concerned, it
probably is essential that you have a professional running that Agency;
ut when a person becomes head of it, he should be politically re-

sponsible, and he should be a person who has a sense of our political
system and not all bureaucrats get that. They have somebody else
to front for them most of their careem--down here on the Hi!1with
the public, with the press

So I think it is a difficulty. I think terms of office are important,
but I would think a President would be unwise to nominate people
with clearly political backgrounds for those particular responsibilities.

I would make one other point. It may seem a minor one, but to me
it was always an important one, and that is why you do not get rid
of political appointments of U.S. attorneys.

Chairman Pin". I think that all of you have thrown the ball into
our court properly, and I apologize again for not having been able
to be here for the entire hearing. I had read all of your statements.
They are superb statements and very useful to us as we grapple with
perhaps ungrappable legislation. We are going-_o try. And I thank
you all for coming.

The committee will stand in recess until 2 o'clock this afternoon.
[Whereupon, at 12:34 p.m., the committee recessed until 2 p.m. in.

the afternoon. The afternoon proceedings, "Legal Issues-Domestic In-
telligence," are printed in part 3 of these hearings.]



CONGRESSIONAL OVERSIGHT OF INTELLIGENCE

THURSDAY, DECEMBER 11, 1975

HouSE OF REPRESENTATIVES,
SELECT COMmrriTE ON. INTELLIOENCE,

Wa8hington, D.C.
The committee met, pursuant to notice, at 10:10 a.m., in room 2212,

Rayburn Hoi-se Office Building, the Honorable Otis G. Pike [chair-
man], presiding.

Present: Representatives Pike, Giaimo, Dellums, Murphy, Aspin,
Milford, Lehman, McClory, Treen, Johnson, and Kasten.

Also present: A. Searle Field, staff director; Aaron B. Donner,
general counsel; Jack Boos, counsel; Jeffrey R. Whieldon, counsel;
and Jacqueline Hess, investigator.

Chairman Pnu. The committee will come to order.
We deal today with one of the more controversial, more difficult,

and trickier issues involved in the whole concept of accountability,
and that is congressional oversight over the operations of the intelli-
gence agencies&

VAo Our first witness today is a gentleman who, for better or for worse,
has probably had more experience on this particular issue than any
other Member of the House, at least insofar as the question of secrecy
is concerned.

We are delighted to have you here, Mr. Harrington. Please proceed
with your statement on the issue.

STATEMENT OF HON. MICHAEL 3. HARRINGTON, A REPRESENTA.
TIVE IN CONGRESS FROM THE STATE OF MASSACHUSETTS

Mr. HAmzSoTozo. Thank you, Mr. Chairman.
I don't know that I would really even want to attempt to qualify

your opening. I think it is perhaps as apt a description as I could
give myself after 15 months. I appreciate the chance to come before

the committee. I have a prepared statement.
Chairman PIKF.. Mr. Harrngton, your normally softspoken style

is not carrying back to the press table. I know that they, too, are
interested.

Mr. HAmziNoN. Let me raise my voice, then, and make the state-
ment that I have prepared. I think that the staff has received a rather
belated edition for the members of the committee.

Mr. Chairman, I want to thank the committee, as I have indicated,
for this opportunity to testify on the role of the Congress in the
intelligence area, even though I may be less a witness here than an
objectlesson. The fact that I appear before you, not among you, this

(1821)
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morning may say more about the subject at hand than anything I
might offer in the next hour of discussion. I trust you didn't invite
me here to serve as a warning to the wayward; but I think the example
of my recent troubles might serve well as a point of departure for
some general observations on the problems we face as a Congress in
chlallenging the national security mystique. To me, the example sug-
gests that our major obstacle in this area is ourselves.

None of you will object, I'm sure, if I spare you a full recitation of
my record of interest in Chile, my efforts to get official information
on CIA involvement there, my transmittal of that information to
other Members in hopes of stimulating an inquiry, and my tribulations
as a result of all this leaking to the press. That story is fairly well
known, and its comic-opera details are far less important to observe
than the attitudes and institutional reflexes that bought it into being.
I therefore direct your attention to the very end of the story-to the
final twist of fate that got me off the hook-because I think it perfectly
exemplifies the problem we confront.

Just as it was about to begin formal disciplinary bearings last
month, the House Ethics Committee met in secret session-and dismissed
the entire proceeding on what was generally billed fs a "technicality."
According to the committee, it was discovered that the Colby testimony
on Chile in April of 1974 had not been taken in executive session after
all, and the charge that I mishandled executive session material was
therefore without foundation. No prior notice of Mr. Colby's appear-
ance had been. given to Intelligence Subcommittee members, no vote
had been taken to go into executive session, and no one but the chair,
man had been present for the interview.

The Ethics Committee's finding, in other words, actually illustrated
what a sham congressional oversight of the CIA had been under the
auspices of the Armed. Services Committee. And the fact that this
could be written off, as a technicality as late as November 1075 illus-
trates how far we still have to go in raising public and congressional
awareness of the nature of our responsibilities, I might! add .that not
one of the Members who dogged me with sermons on the sanotity of the
rules during that period has so far stepped forward to suggest that a
chairman who violated his own obligations in this manner might- him-
self be subject to clhllenge or complaint.

Do you want me to proceed, or do you want this quorum call out
of the way first, Mr. Chairman ?,

Chairman PIKE. It you-are not eager to answer the quorum call, it
has been the.practice)of our committee and the-belief of, noot of the
members of the committee, that what we are doing is a. little more im-
portant than going over there. punching• the, "Present" button, and
returning, So please proeeed, Mr. Usningtov..

Mr, HMutnomx. TJanl4 you, Mr. Chairman.
Chairman PiKE. As long as Mr. McClory will stay, we willhave a

legal hearing,
TMr. HiNowmo . I hadsome troublirltionalizing.that view 6 years

ago in coming to theCO.ngrs ut amgl.d tomsee sopmeolee ares
it, and.1 will proceed, appreciate at;

With. suchattitudea still.so widely. ahar"ld I'm, notmro.how; much
sense it makes for us to sit here and atlbte the finepoints ofstr"turm
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change and legislative reform. For example, throughout my time of
troubles I repeatedly insisted that Congress must decidewhat a Mem-
'ber should do when he discovers evidence of high-level crimes or im-
proprieties in classified material. I still think we have to solve that.
problem, and the formulation of appropriate new procedures is not
beyond the combined talents of the Rules Committee and the House
Parliamentarian. But procedures alone won't make us stand up to
executive lawlessness. It really comes down to a question of stomach,
and we can't legislate that.

In matters of national security, to put it plainly, Congress has al-
lowed itself to be intimidated. For 30 years Presidents have told the
American people that only the executive branch has the information,
competence, and discipline to conduct foreign policy, and by and large,
Congress has acquiesced in that judgment. Not wanting to be vulner-
able to the charge at election time that we have trifled with the
national security, we have erred on the side of safety, contributing by
simple avoidance to the slow but steady growth of a garrison-state
executive, an edifice of deception, lawlessness, and unaccountability.

A prime example of executive intimidation was Secretary kis-
singer's speech in Detroit 2 weeks ago in which he called for an end
to the "self-flagellation that has done so much harm to this Nation's
capacity to conduct foreign policy." Just in case the point was missed,
the Secretary went on to characterize the clandestine activities of the
CIA in terms which, a decade ago, would probably have received near-
unanimous acclaim from those who aspired to be elected to public
offlce-"We must keep in mind that in a world where totalitarian gov-
ernments can manipulate friendly political parties, there is a gray
area between foreign policy and overt intervention which we deny
ourselves at grave risk to our national security."

Now who among us wants to be accused of "self-flagellation" or
of posing "grave risk to our national security"? In the American
political exicon those are scare phrases of the highest order-plain
intimidation.

A prime example of congressional acquiescence, on the other hand-
and here I speak with special regret-was this committee's most recent
response to the stonewalling obstructionism of the man who uttered
those words. The tough stand you appeared to be taking in demanding
documentation from this so-called open administration had my un-
qualified support. The contempt citations you voted against the Secre-
tary of State were an important and necessary step in restoring con-
gressional coequality. Although I fully understand the political re-
alitiesgThat led to the final arrangement, I was deeply disappointed
that once again we saw a caving-in to Executive high-handedness--
to the arrogant presumption of superior insight at their end of Penn-
sylvania Avenue and the disdainful assumption of irresponsibility
at this end.

In this connection, allow me to make a proposal. In my judgment,
the announced determination of this committee, along with its Senate
counterpart, to complete its work within another month or so has
greatly weakened your position with the administration, for it permits
a defense based simp ly on delay. Your successor oversight committee-
no matter how we -structured, no matter how competent or well-
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intentioned--cannot possibly retain the momentum of this special
investigation. In view of the obstacles you have encountered here
under the very best of conditions, you can hardly expect that successor
committee to complete your work after the reporters and cameras are
gone. There are a great many areas that have had little or no public
treatment by either of the select committees.

The area of Defense Department intelligence activity, for example,
needs to be investigated far more thoroughly-we have learned very
little publicly regaiding the allegations of abuses and incompetence in
the DIA, the N-A, and the service intelligence agencies. After 2 years
of intense international speculation about the CIA's role in the
Chilean coup, the Senate committee held only 1 afternoon of public
hearings on the subject, without a single wVitness from the CIA.
Senator Church, in my opinion, should have issued subpenas to the
officials involved and followed the initial example of this committee
if the officials had failed to comply.

In short, the select committees should serve, notice that thiey are
prepared to outlast the administration-that they will not go out of
business until their work has been completed to the satisfaction of Con-
gress and the public. I strongly urge you today to extend the life of this
committee through the next session of Congress, providing yourselves
the time and the resources to complete the job. The oversight com-
mittee that takes over after you should be secure in the knowledge that
the intelligence abuses of the past have been thoroughly explored and
their lessons absorbed by the Nation.

Let me move, finally, to some lessons which I have drawn from what
owe have seen revealed in recent months. Effective congressional over-
.sight, if it can be achieved, will not by itself assure a law-abiding, well-
managed intelligence community in the future. Certain additional
steps will have to be taken.

First, if we really believe in democracy and self-determination as a
model for the world, covert action must be abolished as an instrument
of IT.S. foreign policy. The existence of a standing covert action ca-
pability in the CIA. available to a series of Presidents anxious for

* quick results, has had disastrous long-term consequences, severely crip-
pling this country as a leader in the world and badly shaking the faith

.of our own people in the integrity of their system. "Secret wars" fought
without the knowledge or approval of the Congress, secret deals with
foreign governments and political elements, the use of methods such
-as assassination and bribery-all have combined to make us look
rather similar in the eyes of the world to societies we routinely
condemn.

The effort by the Congress to control covert action, embodied in an
amendment to the Foreign Assistance Act of 1974. has failed and
ought to be supplanted by an outright prohibition. It has merely re-
-sulted in Congress being 'implicated in 'programs such as those under
way in Portugal and Angola, without any real power on the part of
this branch to veto or even influence the actions undertaken-by the
executive. Language must be found which will prohibit cladestine
manipulation of foreign societies, and Congress must be emphatic in
its enforcement.

Second, we must build in reliable safeguards against illegal activity
by intelligence agencies, setting up mechanisms for the investigation
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and Prosecution of tho. who abuse their public trust. To this end we
should establish:

A. A special proscutor for the intelligence community, confirmed
by the Senate for a fixed term, with jurisdiction over illegal activities
by any of the intelligence agencies of the Federal Government. The
Justice Department performance in the Watergate case, and its failure
to take action on any of the illegal intelligence activities which have
been reported to it including the allegations of perjury brought
against Richard Helms, lead me to conclude that jurisdiction over
these matters should be transferred to an independent prosecutor who
can be held accountable to the Congress.

B. An inspector general for the entire intelligence community, ap-
pointed from outside that community and confirmed by the Senate for
a fixed term, with responsibility to report any possible violations
to the special prosecutor for intelligence.

This function should be performed from an independent position
to prevent the kind of negligence that became apparent following the
Schlesinger review of questionable CIA activities.

C. A legal counsel for each of the intelligence agencies, appointed
from outside the intelligence community, confirmed by the Senate
for a fixed term, and accountable to the Congress for the independence
and integrity of their legal advice to the agencies. This would insure
that the agencies' lawyers would act to keep them within the law,
rather than help them avoid it, as has often been the case in the past.

Third, after several decades of almost unrestrained proliferation
of Executive secrecy, the classification system is in desperate need of
revamping. Since access to information is essential both to congres-
sional oversight of executive activity and to intelligent public debate,
curbing the power to classify must be a basic part of our effort. There

¢ is currently no independent control over the large number of Federal
agencies which wield the secrecy stamp, nor is there an independent
body to which classification abuses can be appealed. Indeed the only
body I have been able to discover which is charged with declassifica-
tion is an office in the National Archives. In light of this obvious need
for reform:

A. An independent classification appeals board should be estab-
lished, consisting of congressional, executive, and public members, to
monitor the use of classification by executive agencies.

B. Congress should have uninhibited access to all finished intel-
ligence. The Congress established the CIA and it is entitled to the
agency's findings.

C. The "third agency rule" should be abolished, at least as it affects
Congress. It is outrageous that such a regulation should be used by
the Executive as grounds to deny Congress classified material.

D. Congress should initiate a root-and-branch review of the classi-
fication system, taking its cue from the excellent effort of the Moor-
head panel and establishing something in the nature of a national joint
commission. The commission should not only document the abuses
and difficulties which characterize the present system,- but should
thoroughly outline sane new standards of classification and disclosure,
explaining in the process how minimizing secrecy actually enhances
the national security in a democratic society.
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In closing, let me emphasize that none of these specific steps can
serve their intended purpose unless we seriously challenge, through
forums such as this, the assumptions that have buttressed our defense
and foreign policy perceptions over the past 30 years. The cold-war
vision of this Nation as the guardian and ruler of a free world ringed
with peril is the root of most of the abuses and inanities your investi-
gation has uncovered. With the sobering experiences of Vietnam and
Watergate behind us, this crude and infantile perception should be ripe
for radical revision. Until we regain a capacity for sensing global
nuance and recognize our own moral and physical limitations as ,
Nation, we will probably continue to hand ovei our rights as a Con-
gress and a people to the national security bureaucracy.

Chairman PIKE. Thank you very much, Mr. lHarrington.
As'always, you are most articulate in presenting your case.
I would like to start by saying that I wlholeheartedly agree with

those aspects of your testimony which deal with secrecy in general, the
classification system in particular, and the right of Congress to have
access to intelligence information.

I frankly believed-and I am sorry Mr. MeClory just stepped out of
the room-that, through the agreement between the President and
Mr. McClory and me, we had nearly solved the problem of access, and
I was rudely awakened to find that we had not.

The question of the revelation of information to which we have ac-
cess is a different problem.

While I agree with you that courage is probably the most important
ingredient in congressional oversight. I think. we come to a parting of
the ways when we get to the basic problem of whether every man hav-
ing access to intelligence should use his own conscience to determine
what is revealed or whether he should be bound by )articular rules.

We in this committee did work out a set of rules which I agreed to
be bouimd by, even though we have knowledge of things which I believe
should be within the public domain.

One of the problems we have to address ourselves to is whether we
should change the rules of the House, so that not all Members of Con-
gress will have access to everything within all of the committees or
subcommittees of the House, and I would like you to address yourself
first to that question.

Mr. HARRINOTON. If I could, Mr. Chairman, let me go back and ad-
dress an earlier one, because I would not want my silence

Chairman PIE. Absolutely, I don't mean to cut you off in any
manner.

Mr. HARTNOTON [continuing]. To imply acquiescence in the state-
ment of the thesis. I did not think that I said that what I was seeking
was an effort to provide total individual determination-

Chairman PINE. You didn't.
Mr. HARRE OTON' [continuing]. Of when information was to be re-

leased. I can, in the broad sense, because it is more readily or more
easily arrived at, accept at least in theory a need for some curtailment
of it. And I have been bothered, I suppose. by what one does, assuming
that there can be an effort made to provide something more satisfac-
tory than what we presently have, if that in fact still does not function
according to the individual judgment involved, and what the responsi-
bilities might be that devolve from there. That perhaps is where I come
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back to the thesis we both share-that maybe it is ultimately going to
be determined subjectively, for good or for bad.

I would like, though, to provide something more than the generally
agreed upon cor..Ausion that there is all inherent conflict between exist-
ing committee rules and general rules which appear to give access to
Members of the House to all records of each committee, including the
select committee.

I don't know that there is any specially agreed ipon route that one
might take to resolve that. One of the thiings that I think is useful-
since I have suggested it for the Executive, and that would be at least
appropriate to consider-would be attempting to build in an institu-
tional need for response at perhaps ascending levels, so that if one
were not satisfied at a given congressional committee level, one would
have the recourse, within the institution itself, of attempting to
broaden the sought-after approval to include other committees or parts
of or aspects of the leadership. Enforce on them the re uiremuent to
make decisions or determinations in that, area. But I don t know that
ultimately we are not reduced to simply hoping in the long run that

'each individual will behave with appropriate restraint.
One of the best ways that I think that might be done, that I think

we both agree on, is to sharply reduce the classification of information
which does not in the remotest fashion affect national security, and
give some substance to the use of that phrase in a way that has not
been the case for a long period of time, both in domestic and foreign
settings. Beyond that, I don't have any insight that I can offer you at
this time.

Chairman Piit. I share w__ith you the belief that we in this Nation
will find greater strength through honesty than we will find throligh
secrecy. It is a problem which troubles me greatly, and it is one which
we have to grasp, or at least address ourselves to, in writing otir report
and our recommendations, and I frankly don't. know whether this com-
mittee will ever be able to agree on an answer to this very difficult
problem.

Mr. HARRINGTON. Let me return to another theme, because it perhaps
is impolitic.

Chairman Piii. I have a feeling that I have perhaps used up my
time but nobody has told me so yet. Please go ahead.

Mr. DELLuM.S. By unaiiimous consent, proceed.
Chairman PiKE.'Thank you, Mr. Dellums.
Mr. HARRINGTON. I don't think any printed report will ever make

up for the chance that has been missed by this committee, and by its
Senate counterpart, to educate the American public much more force-
fully than has been the case over the course of this period. I do ap-
preciate the truncated nature of this committee's existence and the
inherent limitations of time that have been imposed; but I don't think
hearings in executive session and a report, as fine as it may be and as
specific as it may be. will suffice as a civics lesson in this area for the
public. I think the efforts made-have impeded out ability to deal with
the Executive in getting information, and have also allowed the risk
of continuing on a course which we have seen incrementally advanced
over the last 30 years. I would again urge you, on that basis, to develop
some public consensus by an extension or continuation of this process
as openly as possible, and to do the kind of a job that does beyond
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saying we are satisfied among ourselves. Until you can get broad
public perception of that, you will not really have met the kind of test
that I think this institution has to meet, if it is going to be effective.

Chairman PIKE. Mr. McCloryI
Mr. McCLony. Mr. Harrington, you have really been responsibile for

raising the whole question of whether or not any confidentiality should
be entrusted to the Members of the Congress, and whether or not the
Congress can be trusted with confidential information regardless of
the proceedings and the outcome of the proceedings.

Do you feel-that secret information in the possession of the Execu-
tive should be shared with the Congress under any circumstances, or
under any direction or compulsion insofar as retaining that secrecy or
confideniality I

Mr. HARRIN oWN. If I understand your question, it may be in two
parts. One, should there be a sharing of whatever the executive branch
may develop by way of information that by its nature is determined
to be secret and second-

Mr. MCCLoRY. We will probably make that kind of a recommenda-
tion-that the intelligence agencies must share even the most secret
-information with some group in the Congress. But is there a responsi-
bility then to retain that confidentiality or should we have the privilege
of deciding for ourselves whether we want to do it? And should every
Member of Congress be able to make that kind of an independent
decision himself or herself ?

Mr. HARmw;IOim. I think that there should be in the broader sense,
Mr. McClory, a responsibility for retaining and preserving" the con-
fidential nature of information that is received from the Executive.
I do think that in terms of the course that you were on. dealing with
the October estimates, a coequal branch of Government can, on its
own, by a vote of its membership, conclude what it will disclose to
the American public. That ought to be among the basic things you
fight for as a result of what you are doing.

I would like to try to develop rules, as T have indicated in my ex-
change with Mr. Pike, which in dealing with the individual aspect of
that, would at least. be more rational than the ones we have. I don't
know that we aren't reduced to what that last exchange indicated-
basically I think we would hope that we could avoid it, both with an
appropriately narrowed usage of national security and with an appre-
ciation for the need to act responsibly. But ultimately I think you are
going to come down to individual conscience, and I would hope that
we could make that, not the -operative ethic, but only the rare
exception.

Mr. MOCoRY. Do you think this sharing of confidential information
should not include all of the Members of Congress?

Mr. HARINOTON. No, I don't.
Mr. McCLORY. You wouldn't disagree, would you, with this proposi-

tion-which is the one that this committee adopted: That where, after
receiving confidential information, we choose to declassify it, or con-
sider declassification, we submit the ultimate decision, where there is
disagreement between the Executive and the Congress, to the courts?

Mr. HARRINOTON. I didn't know that that was what your resolution
was.
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Mr. McCwRy. Yes. We said that if the President, for instance, de-
cides that the national security is involved, and vetoes, in a sense, our
release of classified information, the issue would then go to the courts.

Mr. HAMRINOTON. My impression-and I am glad to hear this
extension of that belief of mine-was that you had handed back to the
President the ultimate right to determine whether or not information
would be released. I didn't realize we had enlarged on that doctrine.

Mr. MCCLORY. No; what about submitting it for judicial
determination I

Mr. -HAMINGTON. I would have no problem if it appears to respect
the integrity of each branch. I think that Senator Muskie. for in-
stance, has a bill which has suggested that as a device for dealing with
this.

fr. MCCLORY. You have stated you are against all covert opera-
tions. Certain covert operations would involve the utilization of so-
phisticated equipment which could secretly detect a lot of things in
the possession of the enemy-arms or something like that. Also, of
course, there are the secret or clandestine activities which are involved
in counterespionage activities, either here or abroad.

Are you opposed to those kinds of covert actions?
Mr. HARw TON. Let me try to escape the
Mr. MCCLORY. Or are you just trying to say that you are against,

assassination plots, which I guess all of us are against?
Mr. HARRINOTON. Let me try to escape the semantic box I may have

built for myself by answering that in another fashion. We passed an
amendment last year-I think rather thoughtlessly-called the Ryan
amendment, which re uired the Executive to submit to the Congress.
in timely fashion, with an appropriate justification in terms of na-
tibnal security, a list of-activities that have been described as covert
operations. I have read what passes for compliance with that at the
International Relations Committee level.

There has obviously been no problem, in my view, with either com-
pliance on the part of the Executive, or in acquiescence by the legisla-
tive branch in arriving at a definition of covert action-which does not
go in the direction you were suggesting, but which goes to direct in-
volvement in the political activities or affairs of another country.

I think we could probably spend days attempting to look at the
nuances and subtleties of what the definition may be of covert action,
when you get into where you draw that line.

The concern I have runs to that heavy involvement, not in intelli-
gence gathering.and evaluation, but to bring about political change
in a given environment by whatever the means chosen--economic,
political, military in some instances. It is that kind of activity that

basically am attempting to say here that this country should not
be -engaging in.

Mr. McCLoRY. Thank you very much. I think my time is up, Mr.
Chairman.

Chairman PIKE. Mr. Dellums.
Mr. D=aEums. Thank you very much, Mr. Chairman.
First, I would like to say to my distinguished colleague from Mias-

sachusetts that again I applaud your efforts at bringing about truth
in terms of America's involvement in Chile and raising what I think
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are very extraordinary and principled questions with respect to the
responsibility of Congress. ,

•Second, I would like to go to page 3 of your testimony where you
said: "Although I full understan the phtical realities that led to
the final arrangement, I was deeply disappointed that once again we
saw a caving-in to Executive highhandedness."

I would just like to make a comment on that, because I think that
that statement is in error. We took a verFdifficult stand, and I of-
fered the motions to bring the Secretary into contempt, and I would
like to say this with my distinguished colleague from Wisconsin pres-
ent as well as the press. With all due respect to Mr. Aspin and all
due, respect to the press, I think the way they reported the issue of
compliance with the subpena was horrible.

No. 1, Mr_ Aspin does not speak for me, and did not work any
deal outwifth this committee. And No. 2, it-was not a deal. The sub-
pena was fully complied with. We went to the White House and got
the documents-probably the first time in the history of this coun-
try that the Congress o? the United States got some information it
wanted.

What I would like to have seen reported by the press was that this
committee, perhaps not with an extraordinary amount of support in
the full House, won a major victory, and we proved that it could
work if you stand up to the arrogance of the executive branch and
are willing to go all the way to the mat, even where they categorize it
as a kamikaze mission. If you believe the principle is right. you can

- win. We took that position and we beat them, so I personally resent
the characterization in the press of a deal led by the distiniished
gentleman from Wisconsin, which is totally inappropriate, a distor-
tion. a perversion of the reality of the situation. That is not sayinganything against him; that is just how people report it.

No. 2, the press has been with us when we have taken a stand. Every-
body ran out of the room when we passed a contempt citation, be-
cause that was news and sells papers; bilt they didn't go out and say
that this tiny little-committee beat the executive branch on that issue,
because we got the material from the State Department documents, so
it was not a cave in. I would say to you, Mike, that it -was a victory
on the part of this committee.

Now, the executive branch doesn't want us to say that it was a vic-
tory, because then it would make it appear as if they caved in; so
we are in this never-never land of a funny kind of charade, where
the exemitive-branch said, "We didn't cave in" and the House said,
"We didn't cave in-" but somebody won on that issue and we beat
them on that particular issue.

I would have liked to have seen us take a contempt citation to the
floor of Congress if there was no com fiance; but there was compli-
ance, so we are not out here trying to b buffoons. I have many ques-
tions about Mr. Kissinger's function and activity and power in this
country, but if we are talking about a subpena, if they complied, then
I think that that resolves the question. So I just would like to make
that point very clearly. No press made the statement that we actually
won on the question.

I was tlmre,-and I defy anyone to question my integrity with re-
spect to thatissue.dVe got the information. The tragic reality of the
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whole thing was when it was all ov'r nobody, including the distin-
guished gentleman from Illinois, Mr. T IcClory, could figure out wily
they didn't comply in the first place. They always said in effect:

We don't want to comply because Members of Congress will have access or
be privy to Information from the Secretary of State directly to the President
of the United States, recommendations which are privileged conmunlations-.

Out of the 19 maffrs that were brought up in the subpena, three of
them were recommendations directed to the President; so after the
meeting in the White House, I said to the State I)epart-ment person:
"It would seem to me that a prudent course would have been to give
us 16. We could have fought over 3." But they backed off and said,
"We are not going to give you anything." We beat them on that ques-
tion. 1We won on that issue . I don 't care what they say-what kind of
Public relations game they run from 1600 Pennsylvania Avenue or
rom the State Department-we got the information we wanted, and

that is what I think is very important.
Whether the House itself was about to cave in, with the fear of the

superimage of Secretary Kissinger is a whole other question, and you
and I imderstand the reality of that; but in terms of the responsi-
bilities of this committee, we won.

Mr. MCLORY. Would the gentleman yield?
Mr. DELLU3S. I yield.
Chairman PIKE. The time of the gentleman has expired.
Mr. DELU . S. I was only getting started.
Chairman PIKE. As it works out, the Chair now recognizes the

gentleman from Wisconsin, Mr. Aspin.
Mr. Iarrington, would you care to address yourself to this?Mr. 1-LARRIOTON. Very briefly, first to publicly thank Mr. Delluns

for the much appreciated support. encouragement and risk undertaken
at the point in time this summer when it was most appreciated. I don't
know that we would come to the same general conclusion about the
final description of the result attained at the White House this week,
but my description was not meant to detract in any way from what I
have always admired in the perception you have brought to the
committee.

I don't want to interfere with the equal time offered Mr. Aspin by
the chairman, but I would again like to get into what I stressed to the
chairman. I think you have made your own problems by the reaffirma-
tion of ending the existence of this committee at a fixedI point in time,
and made it very easy for a pattern that has been developed with some
sophistication over the last few years to be applied to you as it has too
most other parts of the Congress.

Excuse me, Mr. Aspin.
Chairman PIKF. Mr. Aspin.
Mr. MCCLonY. Will Mr. Aspin yield to me for 30 seconds?
Mr. Aspix. I yield for 30 seconds.
Mr. McCiouy. I want to commend the gentleman from Wisconsin

for his work, in which I cooperated; and I also want to concur with
what the gentleman from California said. We won. 'We got-the in-
formation. I don't want to concur in all the other thin gs le said, but
we achieved results. We-got the information. They came through. Whly
they didn't come through earlier I don't know either, but this coi-
mittee did succeed, and I think we should be complimented for that.
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Mr. AspIN. Thank you.
I guess I had better say something-about what the gentleman from

California said. I think that what he is saying is correct in the sense
that, we did get more information than we otherwise thought we were
ging to get, and I think the chairman deserves a lot of credit for that.
I think that the characterization that I would put on the outcome was
the characterization that the chairman put on it-namely, that it was
a compromise.

We got the information. They did not show us the documents them-
selves, and so everybody's principles remained intact. Their main con-
cern was that we not violate the point of executive privilege, and in
order not to violate that, they did not actually want to show us the
documents. W1e weren't as concerned with actually seeing the docu-
ments as we were with getting the information, so we got the informa-
tion. We got more information than we thought we were going to get.
We got more information than I thought we were going to get a few
days before, and I think it is an amicable solution all around.

It is true that when we go into these things, it turns out that the
-fights are always on something that turns out to be of less than monu-
mental importance. It was true about the Boyatt memorandum. It was
certainly true about the issues involved here. The information, the
"substance of the issue, is almost trivial; but these things get escalated
-to a point of principle and saving face on all sides. I am absolutely
,convinced that some day, when this system of Government-of checks,
knl balances, and tension between executive and legislative-some day
when that whole thing finally self-destructs and blows iP, it is going
to b- over some little issue that doesn't matter worth a hill of beans. It
will be because everybody has gotten themselves entrenched in a posi-
tion where they can't back off because they are establishing principles

,e" for the future or their face is involved, et cetera. Whatever, I am glad
the issue has been settled.

I am galad it has been settled in a way in which the gentleman from
California is happy as well as the 'entleman from Illinois, Mr.
McClory. I think if we can settle it in that kind of way, and settle it in
a way in which the State Department and the White House are happy,
we have done a good thing.

Let me go to the substance of your testimony, .Mike. I share your
views when you talk about some of the problems that a congressional
oversight committee is going to have over this, even with the best will
in the world and the best intentions. But do you have any thoughts
about how Congress should structure itself in a way to monitor this
thin I

MXat is your thinking in those terms?
Mr. HARRINOTON. Looking at where it has gone, I would almost con-

clude that we would be better off offering no legislation, to offer them
uncertainty instead, and to hope for a process of education, which I
think has 'only begun, leading to a broader appreciation of the in-
herent foreign policy implications in the narrow issues you have been
dealing with. Considering the expressed views of the President, and
the expressed indecisiveness of the Congress dealing with as insignifi-
cant a matter as the CIA budget in its gross form, I doubt that we
are likely to do anything more than perpetuate the illusion of some-
thing positive occurring.
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I think the worst thing you could do would be to offer up to the
country and to the Congress something that is described as a major
improvement, when in fact the attitudes that I can sense here and
in the executive branch would preclude that new arrangement from
being anything more than a sham.

I think what you have to do, if I could finish and let you go back,
is to do what apparently is not going to be done: Continue this effort
to educate the public and the Congress on what has happened in this
country for the last 30 years, countenanced by the misuse of terms
like "national security." If you made a contribution, I would think it
would be by making no recommendations but continuing the educa-
tive process you have begun.

Chairman PzEZ. The time of the gentleman has expired.
Mr. Kasten.
Mr. KASTEN. Mr. Chairman, I would be happy to yield 2 minutes

to the gentleman from Wisconsin.
Mr. AsPiN. Thank you.
Just to follow up what you are suggesting, you are suggesting that

we continue the life of this committee? And that we do not at this
point make any recommendations?

Mr. HJARRINOTON. Correct.
Mr. AsPiN. But, presumably the life of this committee would expire

sometime before the end of the 94th Congress; is that correct?
Mr. HAmuNoTON. Correct.
Mr. AsPiN. At that point do you think we ought to make recom-

mendations ?
Mr. HAmRINOTON. You may be in a substantially better position at

that point to offer something which is relevant and not illusory.
Mr. ASPIN. Thank you for the time.

fMr. KASTEN. Mr. Chairman, I have no questions. I would like to
yield the-additional time that I have to Mr. Johnson.

Chairman PxKE. Without objection, Mir. Johnson will be recognized
for the extra time when his turn comes.

Mr. Milford. .
Mr. MLORD. Thank you, Mr. Chairman.
Mr. Harrington, while I have warm personal feelings for the

gentleman from Massachusetts, and I hope that I am indeed his
friend, I strongly disagree with your past actions. You, like I and
every Member of this Congress, have a limited staff of 18 people or
less, and our routine office work demands use of nearly every one of
these staff people. I simply contend that individual Members of Con-
gress do not have facilities to fully examine the complex matters that
are involved in unilaterally releasing national secrets.

Furthermore, some of these cause serious damage to the country
itself, and to do this without first at least going to a leadership group,
or going to another group, I think is a bad situation. Again, as I
said, this has nothing to do with our personal relationship. It's strictly
a stance.

I would like to ask a couple of questions: If, as you indicate, every
Member of Congress should have total access to all'classified informa-
tion and all committee files, what would keep a Member from, again,
unilaterally releasing any document strictly on his own volition, by
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simply taking that information, walking to the floor, and reading it
into a speech?

Mr. HARiNxoTON. Let me reverse the order, perhaps, to answer the
more specific question at the end. I think the process of unilateral
release of information has been so thoroughly institutionalized by the
executive branch that there is really little that we could do that would
even come close to it. That is not meant to avoid the question, but
to suggest that the cynical use of leaks, the acceptance of them as
part of the art form. practiced by the executive, has been acquiesced
in completely by the Congress for years. I don't, know that we have
ever seen the question raised when that occurs that we have somebody
who is acting either irresponsibly or in any fashion subjecting the
national security to any inherent danger.

My:point is really that I think it is an illusory concern. Most of
the information that I have been exposed to-and I have not been
privy because of the rules you people have followed concerning what
you have been given by the executive brancl-is in the public domain
already; and f suspect that this morning's comments on what you
foumd at the White House this week tends to confirm that thesis,

Second is what I have talked about with Mr' Pike and Mr.
McClory-the hope that we could make sense of rules which right now
don't provide any kind of orderly process to be followed by Members
of Congress. to minimize the likelihood of that being a problem in
an undisciplined or unrestrained way------

Mr. i[T.xon,. Excuse me, I am referring to the Constitution. It is
rather clear that a Member can say anything on the floor that he
wants to say.

Mr. HAuRRINOTON. And I don't think that that in any way should
be infringed.

Mr. MAii'oiD. So, again, back to my original question: Every Mem-
ber has access-what is to keep him on his own volition from umi-
laterally releasing whatever he considered

MNr. IIAIRINOTON. His own judgment and conscience.
Mr. MILFORD. With 535 Members, there are bound to be wide

differences.
MJr. AIRRIwNOTON. I hope there will be, and I think that is the

strength, frankly, of this process, if we would only recognize it.
Mr. MIrJORD. Another question: If the United States should outlaw

covert activities, as vou contend we should, how would you propose to
stop covert activitie. carried on by adversary nations?

Mr. HuRTOTOnx. How would I propose to stop them?
Mr. ITLFORD. Yes.
Mr. IIARIN9GTONN. By whatever methods we have that would

acquaint the requisite Government branch and public with the
danger-if there is a danger-and to deal with it openly. But I think
that one of the things that we have got to take risks on, Mr. Milford.,
is refusing to take on the coloration in dealing with these problems
Qf societies we regularly condemn. I think we have become, in the
eyes of many people in this world, not unlike the societies that we
have suggested are closA in nature, and are adapting to techniques
that they practice as a rationale for our own survival. I think that that
is inimical to preserving what we are all about as a people. I am
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suggesting that we can deal with a foreign. threat, but ought to deal
with it openly. Justify it as a threat, and do what we call to convince
a substantial body of public opinion and the Congress of that, before
we take action.

Mr. MuioRD. But if the activity by an adversary is covert, and it is
its covert activities that we are talking about, there is both a public
unawareness and an inability, really, to publicly make your case-

Mr. HARMINGTON. Why I
Mr. MkLmyoD [continuing]. So that the American people would be

aroused. This is really where the guts of the problem comes in. We
could go out to the people and say, "Look, the Russians are down
here in Lower Slobovia, and they are in here and they are corrupting
the country." But we can't make our case although we know it ishappening.,Mr. IARR CTO-N. Why can't we? That is my point. Why can't we-

with what we are doing now, with intensive efforts at persuasion going
on daily on the part of the CIA to involve us indirectly in Angola ?
If there is a legitimate basis for saying this country's interest is served
by countering the Cuban and Russlan involvement, then why not
make the case publicly and get general agreement?

Mr. MILFORD. Because we can't prove the case.
Mr. HARRINGTON. Then I don't think we ought to be involved if we

can't prove the case.
Chairman PIK. The time of the gentleman has expired.
Mr. Johnson is recognized for 8 minutes.
Mr. JoHNsoN. Thank you, Mr. Chairman.
Mr. Harrington, if a congressional oversight committee is set up, do

you think that the present law, which requires the reporting of covert
activities to the six committees, should be changed?

Mr. TARRINGTON. You mean the existing law I Are you talking of
the so-called Ryan amendment?

Mr. JoHnsoN. The Ryan-Hughes amendment. But at any rate.
the act of 1974 states they have to report in timely fashion. That has
been ihiterpreted by the present Director to mean ahnost immediately.
so he has to come up and report to six committees. If a congressional
oversight committee is setup, what would you say with respect to
that? Should they have to continue reporting to the six committees,
in addition to the oversight committee g

Mr. HARRINO'CTO.N. That is assuming that you give away the premise
that they are allowed to continue this kind of activity.

Mr. JoiNsoN. Covert activity?
Mr. HAiRiNoTO.N. I think that I would keep it as broad as possible,

having an appreciation of how oversight has gone in the past. I think
that that, if you look at the record frankly-and I am talking only
about the International Relations Committeeis a sham, anyway as it
has been practiced this year.

I don't even know that I would accept the notion that they have
been substantially in compliance, either in reporting in a timely fash-
ion or in dealing .with the substance.

Mr. JOHNSON. But it seems to me that that then makes Colby or the
next director the errand boy of Congress. He has spent an inordinate
amount of time here.

Mr. H pa N OTON. I have listened to that litany.

64-3127----18
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Mr. JoH.so.. It's true. I don't think there's any question about it.
You must understand that I am one of the few members of this com-
mittee who would like to do away with covert operations totally, but
I don't see any realistic possibility of that. As I go through the process
of thinking about how we are going to control it, I think that report-
ing to six committees is an inordinate burden on a man who should be
running the Agency. But if we only have one committee that he
reports to, then you get back in that same old ballgame that you, had
before--unless the membership of the committee is composed in such
a fashion that it isn't made up of just the buddies from the Armed
Services or the Appropriations or Foreign Affairs Committees. I run
into a problem there.

Then what do you think about the possibility of having the com-
mittee itself-this oversight committee itself-make reports to the
rest of the Congresq, perhaps in a sanitized version that would be
available to anybody? Is that possible?

The problem I see is that if you have an oversight committee, you
are. in great danger of establishing a super-committee that, in efect,
makes foreign-policy or endorses covert operations.

That means that 20 or 30 guys could wind up making foreign policy
for 535. That seems to me to'be an unconstitutional premise, which
leads me back to the conclusion that there is no way you can conduct
covert operations without doing it the way it hasbeen; because the
entleman from Texas is exactly right: If everybody in the Congress

knows about it, it's going to be leaked.
I think I can convince him that unless you continue the present

system of total secrecy, you have to do away with it. Otherwise, it will
b;e leaked through the various processes that go on. But I don't see any
way around this. It just seems to me to be a circle, because of the vari-
ais constitutional requirements and the penchant for secrecy that we
all have.

The other day, one of our staff members classified a graph "top
secret," and he has been out there raising cain with the CIA because
they won't give him anything. The first time he gets a chance, why,
bang, on goes the red marker. He will never be allowed to forget that.
I think that is an inherent problem.

I think perhaps we should change the thrust of our argument on
what is right or wrong with respect to covert operations-because
frankly there have been some kinds of political intervention, political
covert operations, which I personally wouldn't have done. But neither
do I find them so distasteful or immoral or anything else that I could
say they should never have been done. I wouldn't have authorized
them, but neither can I characterize the people who did in the same
manner that you would characterize somebody who authorized an
assassination plot.

How can you justify a supercommittee in the Congress? You can't,
can you ? At the same time, you have to recognize that if 535 guys have
acces to this information, that doesn't work out either, does it?

Mr. HARRiNGTON. This is what puzzles me-the inherent lack of con-
fidence in us and this business of saying we can't be trusted.

Mr. JOHNSON. I am not saying that. I am just saying that your con-
science is going to come into play at a different point than mine is or
the chairman's is or Mr. Dellums is. I am not saying these 535 guys are
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untrustworthy; but if you are engaging in covert operations it is going
to be publicized sometime. I don't think there is any way you can
challenge that. I am not challenging it on the basis of untrustworthi-
ness but as a fact.

Mr. HARINOTON. There is a theme running through all of this-
basically a willingness to say that can happen here and we see it
readily. But for the sake of the history of these agencies over the past
35 years, the absence of that. has been very little really except their
having it come into the public domain at their own point in time and
their other interpretation. It is just a rejoinder that I think is a risk
that ought to be taken-rather than attempting to narrow it, or to sug-
gest that it is the basis for something by way of another approach
which will keep that in the traditional narrow confines. I just don't
really accept it.

I think part of what would cure it, frankly, is an effort to address
the underlying question that the chairman and I have dealt with
earlier this morning-the whole question of the abuse of the classifica-
tion process and its wild and totally irrelevant usage in many instances.That might very well get people feeling there is a lot more sanctity
attendant-if that is the appropriate word-to the whole process in-
volving secrecy.

On the question of a committee, I don't really have a feeling one way
or the other. I think I have expressed, in talking with Congressman
Aspin, my feeling that I would almost like nothing done, rather than
to have the impression created and broadly held across the country that
there has been success in this effort. I reject that totally at this point
in terms of the fundamental objective of Congress educating the pub-
lic to what we have had develop in this country. You must first develop
a better sense both for the Congress and for the public of the inherent
problems-that you conf~s-this morning are presently irreconcilable or
hisoluble.

Mr. JohiNxsox. They are insoluble unless you stop them, in my judg-
nment.

M[r. HARRINGTON. And we agree that that is not likely at-the present
time.

Mr. JoiNsoN. I don't think that is likely; no. If you don't try to
deal with the problem, the dealer from Wisconsin will, so let's you and
I try to figure out something about how you can do this.

Who would you put. on the committee?
Mr. HARRTNOTON. You could rotate membership on the committee.
Mr. JonNsoN. Would you provide for a rotating membership ?
Mr. TIARRINOTON. One of the healthier things you might do is extend

the life of this committee until the end of the 94th Congress and con-
tinue to get public awareness of the sort of thing that you might be
aware of. I suggest, looking at the size of your staff and the amount of
time you have had, you could not possibly have covered in detail or
with the intensity needed the matters that would give us even the broad
out lines of what we are dealing with here.

Chairman PiKE. The time of the gentleman has expired.
Mr. Lehman.
3r. LEHMAN. Thank you, Mr. Chairman.
Hanna Arendt, in her book on banality of evil, called "Eich-

mann in Jerusalem," infuriated the Israelis by saying Eichmann was
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not a monster-that he was an ordinary man, but he was doing mon-
strous deeds and we were all capable o? these kinds of things. By the
same token, you can think in terms of people in the White House who
were involved in the Watergate conspiracy. They were the most ordi-
nary people in the world-Dean, Haldeman, that whole crew. They
were just plain, ordinary people.

I guess what I am trying to get to is that ordinary people can get
caught up doing monstrous dee ds. I think this committee should take
a forward look down the road, to see what kind of a safeguard we can
install to prevent these types of things from happening.

In looking down there, how do you blow the whistle when you see
these things happening? I guess I iust, set out my really deep concerns
with this kind of level of activity. What can you d1o, without destroying
the system? How can you protect the system, without destroying it'l
What do you recommend? Which way dto we go? Is there a cure?

Mr. HIARRNOTON. 1 think the system has been doing a pretty good
job of destroying itself, Mr. Lehnan, over the course of the last dozen
years, if the alienation of the American people from their Government
is any indication. The sense that I think exists is that the system itself
is in fundamental need of reformation, and I don't think that starts
with just dealing with the periphery or dealing with it in a very nar-
row fashion.

I don't have any particular wisdom to offer you, as much as just a
feeling that it has got to be premised on a belief that that alienation
is very deeply rooted.

Mr. LrunIMAN. The alienation is not caused by evil people in that
sense. Alienation is caused by ordinary people. The real safeguard is
not against this monster we are going to find in our society-tbat is
self-evident to everybody-but the little deeds. Suppose you find out
through an ordinary process that there are American paramilitary
people in Angola. What do you do about it?

Mr. HAIRRINOTO-. What do you do?
Mr. LmirTMAN. What do you suggest? Where would you go?
Give us your recommendation for a kind of a structure, if you need

one, for something like. that.
Mr. HARRINOTON. If you were dealing with it in a contemporary

sense, it seems to me what you do is expose it.,.
Second, if you are concerned about it from the point of view of feel-

ing it is proper, then you justify it to the Congress and to the Aneri-
can public and get them committed to the view that our national in-
terest is involved, rather than engage in this kind of plausible denial
that allows them to do it and not accept responsibility for the
involvement.

In the lon ger term. I don't, know. Beyond what I have suggested al-
ready, contintio sensitizing all of us to this sort of thing. Continue
to develop a consensus-which I don't think, in talking with the com-
mittee, exists by any definition this morning--either in what you can
recommend or'what the shape of the intelligence activity should he.

It would be a singular contribution. I think there is a lot more to be
done there before you can come to any conclusions at. all about where
you can go-to offer corrective measures right now. I think you have
only begun that, and that is what I think is the real tragedy of this
experience.
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-Mlfr. LmiAN. I yield back my time.
Chairman PIKE. The time of the gentleman has expired.
Mr. Harrington, we thank you very much for your presence here

today, and-for the always thought-provoking presentation which you
have given us.

Our next witness is the distinguished chairman of the Republican
Conference, Congressman John Anderson of Illinois.

Mr. Anderson, we welcome you here and we again appreciate your
devoting time and energy to this most difficult subject.

STATEMENT OF HON. JOHN B. ANDERSON, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF ILLINOIS

Mr. ANDERSON. Thank you very much, Mr. Chairman and members
of the committee.

I appreciate your introduction, Mr. Chairman, and also the oppor-
tunity, which I hope will be relatively brief, to testify today on the
congressional role in intelligence oversight.

The revelations of this inquiry and others of intelligence community
wrongdoing convince me more than ever that the time is long overdue
for the Congress to more seriously and effectively exercise its over-
si(ght responsibilities in this area. I

The impor int work of this committee and its Senate counterpart,
as well as the findings of the earlier Watergate and impeachment in-
quiries, are essential first steps in calling public attention to the shock-
ing abuses of power )erpetrated by Government agents and agencies.

To those who would rather not know these thin s or think our in-
telligence agencies should be accountable to no one, I would strongly

, commend a basic bicentennial reading list consisting of the Constitu-
tion and Declaration of Independence.

If we do not awaken to and act on such flagrant violations of our
basic rights, traditions and laws by our own Government, We may
as well relegate these documents to the status of historic relics as part
of our Bicentennial observance. This inquiry to me, in short, is an im-
portant affirmation that we do not intend for that to happen.

Mr. Chairman, now that we have taken the important first step of
uncovering these abuses, I think we must take a second step-a step
backward, if you will-to view in its entirety the composite picture
of these revelations, covering better than two decades, in order to trace
its origins and discern its meaning.

What strikes me most about this picture is that it is not the work
of a palrticular individual, agency, party, philosophy, or policy; rather
it reflects an evolving style, mentality, way of thinking and operat-
ing-mostly rooted in the cold war. It is not a pretty picture as we see
it now; but it did happen, and it did grow without careful super-
vision and critical scrutiny.

I offer these observations not as a revisionist historian; many 6f
our fears of that earlier period were justified, as were many of our
responses to real or perceived threats. Nor do I offer tlese observations
to imply that no one was to blame for what happened; obviously, peo-
ple in power set these events in. motion and not some sinister force.

What I am suggesting, 'though, is that there was little conscious at-
tempt to relate these pieces to the whole and recognize that a pattern
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of practices was evolving into standard operating procedures. These,-
in turn, were later applied to situations which clearly did not warrant
such practices.

It is clear now at least, that all this was allowed to occur because the
executive branch failed to adequately supervise or rationalize these-
activities, and the legislative branch failed to question or oversee these
activities. While the present findings make some attempt to trace the
lines of authority and responsibiltiy, we simply cannot ignore that
these lines ultimately lead back to us in the Congress, as well as to the
various Presidents in power over this period.

This brings us to our third step which, in the final analysis, will be
our most important step, and that is where we go front here. It is
generally accepted and agreed upon that. we must have better executive
supervision and congressional oversight of the intelligence community.
Obviously, this committee will be making recommendations in botl
areas. Let me confine myself today, though, to the latter.

I wouldn't pretend to have the expertise that members of this com-
mittee have now developed with respect to the organizational detail
of the intelligence community as it. exists in the executive branch.

What little validity my comments and my recommendations have.
I think, would relate to what my conception is of the role of the
Congress.

It has now become conventional wisdom that the Congress must
enact tighter restrictions on these agencies and create some new type of
oversight mechanism. I agree. But I would only hasten to caution that
no-amount of new laws or structural or procedural reforms are in ,'sd
of themselves any assurance against a recurrence of such abuses. We
pass laws that we don't oversee and we have committees that don't,
oversee. I would like to think of myself as a reformer, but T am the
first to admit. that reforms are meaningless if we don't have the will
and persistence to make them work.

The second cautionary note I would raise is against over-reartinft
by enacting a whole shopping list of reforms which may be rendered
instantly meaningless by virture of their sheer numbers and the im-
practicality of either complying with them or enforcing them.

I have a brief quotation here in my statement from the fine report
of the Senate Watergate Committee of last year:

In approaching ItA task of recommending remedial legislation, the enrnmittee
is mindful that revelations of past scandals have-often failed to produce mean-
ingful reform. Too frequently, there Is a tendency to overreact in the wake of a
particular scandal and burden the penal code with Ill-considered laws directed
to the specific--perhaps aberrational--conduct exposed. This proliferation nf
criminal laws has tended to over-complicate the penal code and, consequently.
to Impair the effectiveness of Its administration. Moreover, legislation Is, at best,
a blunt weapon to combat immorality.

I think there are some words of wisdom in that bit of philosophy
from the Senate Watergate Committee.

Third, I woiil caution armifist levoi.liting in sueli a detailed and
restrictive fashion as to make it impossible for our intelligence agencies
to carry out their legitimate funcfions. In our desire. to correct abuses
of our rights by the Government, let us not make it impossible for the
Government to prevent such abuses by others.

While we may draft a law with a past abuse in mind. we must also
consider its ramifications for all future contingencies. I would rather
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leave some flexibility in the law, so long as there is strict supervision
and oversight, than to place a permanent straitjacket on the intel-
ligence community.

Having offered these general words of caution and observations, let
me proceed to make some specific recommendations on congressional
oversight of the intelligence community.

As most of you are aware from our debate on creating and re-creat-
ing this committee, I strongly support the concept of a permanent
joint committee on intelligence operations. On January 14 of this
year, I joined with Congressman Biester in introducing H.R. 261 to
create such a joint committee to conduct continuing oversight of our
foreign intelligence community.

In addition to its continuing oversight responsibilities, the joint
committee would have exclusive jurisdiction over the legislative
authorizations for the various foreign intelligence agencies named in
the bill, including the CIA, DIA, and NSA.

The joint committee would be comprised of 18 inembers-9 from
each House, with a 5/4 majority/minority party ratio-appointed by
the majority and minority leaders of each House respectively. The
nine members from each Iouse would include two each from the com-
mittees on Armed Services, Foreign Affairs and Appropriations, and
three at-large members.

Mr. Chairman, I appreciate the fact that this is not a novel sugges-
tion, and there are numerous variations on this proposal which have
been introduced, including bills to combine jurisdiction over both
foreign and domestic intelligence agencies in such a committee. There
obviously is no magic formula and the success of any new oversight
committee will ultimately depend on the people appointed to it'and
the kind of job they do.

My own preference for confining this to foreign intelligence is
based on the particularly sensitive nature of our foreign intelligence
operations vis-a-vis domestic intelligence activities.

I think our existing standing committees in the House and Senate
can adequately handle these domestic matters. Moreover, the joint
committee will be more effective if it is not spread too thin. Exercising
oversight of foreign intelligence activities alone should be a full-time
job for such a committee.

Finally, as a member of a joint committee for more than a dozen
years now, the Joint Committee on Atomic Energy, a committee that
has. legislative authority, I can attest I believe on the basis of that
experience to the practicality and success of this approach in handling
very sensitive matters.

There have been no leaks that I am aware of in the history of that.
committee, which was created way back in 1947 by the original Atomic
Energy Act.

Let me make one final point which is not in my prepared state-
ment. I would very much favor giving that joint committee legislative
authority.

In other words, it would not-simply be an oversight committee.
It would have legislative authority. And, therefore. I have not in-
cluded in this statement a long detailed prescription of perhaps the
guidelines that could be given to the CIA, the DIA, and the intelli-
gence community on such matters as covert operations.
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I think that a joint committee could be entrusted with legislative
responsibility which could then encompass, obviously after further
hearings, the responsibility to come forward with those detailed pre-
scriptions and guidelines that might avoid some of the abuses that
have been so well brought out by the work of this committee.

Mr.-Chairman, this is my statement.
Chairman PrKE. Thank you very much, Mr. Anderson.
In general, I agree with your statement, but there are elements of

it with which I have great difficulty.
You stated, in effect, that you tlink our existing standing commit-

tees in the House and Senate can adequately handle these domestic
matters. This particularly troubles me, in view of the revelations
which have been made both in this committee and in the Senate com-
mittee about a continuing pattern of invasion of private rights and
unequal enforcement of the law by the FBI over a long period of
years. It is my feeling that the oversight of those committees on the
domestic side was at least as dubious as those having the job on the
foreign li intelligence side.

There is a practical problem, and you would know this better than
I. To the extent that we add jurisdiction to any oversight committee,
particularly when we give it legislative jurisdiction-and I think it
would be meaningless if we did not give it legislative jurisdiction;
it w6uld be essentially powerless if we did not give it legislative juris-
diction-we run into thit great problem of the removal of jurisdic-
tion from people. who hold it now. Rather than the danger of our
passing a large shopping list of reforms, I anticipate great difficulty
in passing any reforms so long as we are attempting to take jurisdic-
tion away from committees which have it at the present time.

I would like to hear your comments, as a legislative expert, on
that very practical problem.

Mr. ANDERSON. I appreciate the' chairman's description of me as a
legislative expert. I would call to the committee's attention the fact
that in the bill to which I referred-which I introduced along with
T.fr. Biester in January of this year, H.R. 261-there is on page 5,
beginning with line 6. a provision to the effect that "nothing in this
subsection shall be construed to deprive any committee of either House
from exercising legislative oversight with respect to foreign intelli-
gence activities-and operations relating to the jurisdiction of such
committee."

That, obviously, can be criticized on the gTrounds of duality. That
dual juriMiction means that something is going to fall between the
cracks. If it is everybody's business, it becomes nobody's business.
I would say, however, that granted the difficulty of budging some of
these committees that have been accustomed to xercisinz jurisdiction
in this area, we have had a rather poignant example. I think, in the
Rules Committee of a change 6f attitude on the subject of energy.
And member after member of that committee, as well as other Mem-
bers of the House, have come to me and said we wish we had a chance

-to undo the mischief that we. did last year in adopting -the substitute
to the Bollinf-Martin committee resolution which would have set up
a special committee on energy.
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We realize now that the fragmented jurisdiction over that subject-
parceled out, I believe, to more than six subcommittees of the House-
is not the way to address ourselves to the problem.

I think if we had it to do over again we would now be ready to
create a-committee on energy, and I feel that as a result of the work
of your committee and the publicity-very welcome publicity-that
you have given to the abuses that have gone on in this area-

Chairman PIE. Some of the publicity I didn't particularly
welcome.

Mr. AND"Rsox. I will accept the amendment. I think you have
'nade some converts. There are a lot of people who have stood on
the traditional ground that, "this is my committee's work and let no
one trespass on this territory," but who now realize that we have got
to have a more rational, logical, concentration of authority than w"
have in this area. I don't think the difficulties are quite as great in
that regard as you would suspect.

Now, you made another point, I believe, in your question, and that
was that you disagreed or doubted the statement I made-that I felt
with respect to domestic intelligence agencies, notably the FBI, the
existing committees could handle that matter.

I have been as severe in my public criticism of the abuses there as
has the chairman,and I felt particularly that the revelations that took
place with respect to FBI surveillance of Martin Luther King were
shocking and offensive to every sense of justice I think that any of
us have. And obviously, there is need for more oversight than has
occurred in the past.

My optimism is grounded in part on the fact that in the committee
reorganization act that we enacted in the 93d Congress we (lid, of
course, put in language requiring new oversight responsibilities by the
standing legislative committees, requiring them, I think, to set up
subcommittees that would exercise that oversight function.

So, I think, in that legislation we have zeroed in on the fact that
committees have not carried out their responsibilities of oversight in
the past and are now mandated by this act to do so, There is still the
p roben, the further problem-and the chairman didn't refer to it,
but as a former member of the Committee on Armed Services I know
that it concerned him--of the possibility of this sort of incestuous
relationship that goes on between legislative committees that have
under their wing--:and sometimes it becomes a protective wing-a
particular agency of the executive branch.

I don't know how you address that. Admittedly, if you continue to
give the Judiciary Cpmmittee-which would be the appropriate com-
iittee with respect to the FBI-the possibility of maybe developing.
tPo close and harmonious a working relationship with the Department-
of Justice, there is some danger. Bl~t Again, I think the very salutary
reminder that we hbjve had through the work of your comnuittee, that
thee evils do exist and have gone on, is going to be a pretty sharp
incentive to these oversight subcommittees of other legislative com-
mittees to do their job.

Chairman Pxix, Wr. McClory.
Mr. McCLoRY. Thank you, Mr. Chairman.
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1 want to commend my colleague from Illinois for-interesting him-
self in this subject and assuming responsibility for helping to see that
the House of Representatives undertakes to correct and improve a
situation which has deteriorated because of a lack of appropriate
executive and legislative oversight. I note, particularly in your state-
ment, that you are willing to assume that our inaction over a long
period of time must necessarily also cause us to assume responsibility
for the excesses or abuses that lave occurred in this area of intelligence.

I am thankful that the gentleman's effort to establish a joint com-
mittee did not succeed. Otherwise, I don't know whatever would have
happened to the very important work which this House Select Coin-
mittee has been able to perform. I would try to call to your attention
or impress upon you a distinction between the Joint Committee on
Atomic Energy-on which you serve so ably-and the oversight func-
tion which the House of Representatives, as an institution, must assume
with regard to this subject of intelligence.

In the first place, we were entering a new field when we went into
the subject of atomic energy. We are dealing with an old field when
it comes to the oversight function here, even oversight with regard
to intelligence.

Mr. ANDERSON. Will the gentleman yiel&?
Mr. MCCLORY. We have had different committees carrying on very

limited oversight during this period, and I think there is more of a
correlation with the House Committee on Standards of Official Con-
duct, the House Committee on the Budget. and the general House

-oversight function than there is with the Joint Atomic Ener_,y Com-
7nittee, or even the Joint Committee on Internal Revenue Taxation.

Will you comment on that.
Mr. AN-nFsoN. I don't want to leave the gentleman with the impres-

- sion that I think there is an exact parallel, but. my reason for selecting
that committee, in addition to the fact that I have served on it for a
number of years, it is the only Joint Committee that has legislative
authority; and I feel very strongly, as the chairman has said, that this
committee would mean nothing if it didn't have legislative autho-ity.

The other point I would try to make is that in the joint committee
there has been a high degree of security, so I think we can banish the
fear that you have a committee and there are just going to be leaks
all over tle place.

Finally, in the Joint Committee there has been a relative degree of
comitv between the two Houses in carrying out a joint function-notalways: sometimes we have our problems. but generally it has wo.ked.

. Mr. MCCLORY. I would like to point out in addition that. with respectto intellignce activities, and especially the CIA, virtually its entire
function is overseas. It has to do with internationiT-6Iations, and the
Senate, I am sure, constitutionally-and you made appropriate ref-
erence to the Constitution and the Deplaration of Tndependence-
agsumes a different type of authority with regard -tpthe confirmation
of ambassadors, and the Secretary of State, and other officers in that
area of -foreign relations. So we might have authority vested in the

eni; which is different from that in the House of Representatives,
and the membership would feel that they occupied different basic roles
from that. which they would assume With regard to their functions on
the Joint Committee.
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Mr. ANDERSON. The other reason that I would suggest to the gentle-
.man for my having been attracted to the device I the Joint Com-
mnittee is that we are all terribly busy. I am mindful of the tendency
over theyears for committees to proliferate; and it seemed to me, from
the stand point of avoiding duplication, the Joint Committee would
provide one forum, one place, where the members of the intelligence
community would testify. They would be held accountable, and we
would avoid, again I repeat, some of the duplication that does go on in
the work of the Congress.

Mr. MCCLoRY. I thank the gentleman.
I yield back the balance of my time.
Chairman PIKE. Mr. Anderson, it is my understanding-and I want

,to say this for the benefit of the members-that you have a time prob-
lem at the moment.

Mr. ANDFRSON. I do, indeed, Mr. Chairman.
A conference report in which I am greatly interested is now on the

floor and I had some remarks to make about it.
Chairman Pike. I am told there are only a few minutes left for de-

bate on it. I would simply ask that our staff call the next witness whom
we had not alerted-

Mr. ANDERSON. I will be happy to come back for further questions.
Chairman PrKE. Can you stay here for a few more minutes while we

get Mr. Quie up here to testify? We will proceed, but I ask the mem-
bers to limit their questions as much as possible to give everybody a
chance.

Mr. DellumsI
Mr. DELA s. Thank you, Mr. Chairman.
Mr. Anderson, I appreciate your testimony, your interest, and the

thoughts you expressed this morning.
First of all, you may or may not know that we have received testi-

K r mony that the GAO, which is the investigative arm of the House, has
been totally thwarted in their ability to conduct audits of the intelli-
gence community by virtue of the tact that the information is com-
partmented, available only on a need-to-know basis, and cryptologic,
so that our investigative arm, which is very important in terms of our
ability to conduct effective oversi.zht, has been totally thwarted in its
ability to do an effective audit. This renders the concept of accounta-
bilitynull and void.

The question that I would like to raise with you is: Should the GAO
have access to all the intelligence community, and should compart-
mentation thwart the ability of GAO to carry out an effective audit
and/or any other kind of investigation upon request of the Congress
or appropriate committees ?

Mr. AN-DERSON. I will be very frank with you, Mr. Dellums; that is a
question to which I have notagiven much thought, but I quite agree
with your general premise that if the principle of accountability is to
mean anything at ill, Congress must have at its disposal the kind of
expertise which certainly is represented, I would think, in the GAO to
look into matters that would be germane to any investigation.

I don't know what you have in mind for the function of the GAO-
whether it would go beyond an audit of financial transactions, for ex-
ample. Of course, once you get into how people spend their money it
gives you a pretty good idea. I suppose, of the overall pattern of what
the activities are. But I think my initial impression-I might want to
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revise this if I thought about it a little bit more-my initial impres-
sion is that if Congress is going to conduct oversight, be it through a
joint committee, select committee, or some other institutional mecha-
nism, we must have an understanding that we can call on those people
we feel we need to use in connection with that investigation and that
oversight, and that could well include the GAO.

It would seem to me that some means ought to be found whereby we
could use their expertise in delving into certain matters; yes.

Mr. DEfaUMfs. Given the time, Mr. Chairman, I would just like to
ask one additional question.

It goes to the issue of full access to information, because certainly
if there is to be effective oversight on the part of the Congress we must
have access to information.

I would like to couch the question in these terms: Senator Taft once
said, and I would like to quote directly:

Secrecy deprived the Senate and Congress of the substance of the powers con-
ferred on them by the Constitution of the United States.

And from my perspective, the meeting of the constitutional require-
ment of congressional participation in national security and foreign
affairs matters depends wholly on the loosening of the executive
monopoly on information and insuring congressional access to that
information.

I would like, with that sort of open-ended comment, to ask you to
comment on that statement.

Mr. ANDERSON. There isn't anything in the philosophy of the Sen-
ator which you have just quoted with which I would disagree. I cer-
tainly subscribe to many of the things that were said by the witness who
preceded me in this chair about overclassification and the need to
somehow get around that problem that I think leads-as I told a mem-
ber of this committee the other day-not to the assertion of executive
privilege but executive arrogance in hiding from us things that ought
to be given to the Congress.

I find nothing in the Senator's statement with which I would
disagree.

Mr. DE xmwts. Thank you, Mr. Chairman.
Chairman PiKE. I have to announce to the members of the committee

tha Mr. Quie now tells us he is the floor manager of the side of the
bill that you, Mr. Anderson, want to go speak to. It demonstrates some
of the difficulties of our time constraints.

Chairman PIKE. Mr. Anderson, I will simply ask you to stay as long
as you can and leave when you must, at which time the committee will
recess until 2 o'clock this afternoon.

Mr. AspinI
Mr. Asriw. Thank you.
Mr. Anderson, just a couple of questions.
On your proposed joint committee, what do you think about rotating

membership ?
Mr. ANTDERoN. I think that is a good idea.
Mr. Asmi. It is not Part of your proposal.
Mr. A 2J RSON. I didn't go into all of th details. I suggested 1 8,

which is, I guess, an arbitrary number: but I don't think it should be
too large and it shouldn't be too smill. Rotation is a principle that
appeals to me on a committee of that kind.
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Mr. AspiN. Do you anticipate that this committee assignment would
be in addition to regular committee assignments?

Mr. ANDFRSON. Well, the standing rule of my party conference is
that you can't be a member or more than one major standing committee,
but as we define the Joint Committee on Atomic Energy, it is not a
standing committee.

I have never really quite understood why. It has been standing for
some time. But it isn't, and so we can serve on a major committee and
also serve on that committee. I think the same rule should probably
apply in the blouse; yes.

Mr. AsriN. Mr. Chairman, did you want to finish this?
Chairman PIKE. No.
ASs long as Mr. Anderson is not-
Mr. ANDERSO2N. I aia getting a little uncomfortable.
Chairman PKuE. You will have to tell Mv'. Quie, I am afraid, that

- because of our own time schedule we will not be able to hear him and
I hope he will submit his statement.

[The statement Congressman Quie was scheduled to present to the
committee is printed on pp. 2031-2035 of the appendixes.]

Mr. ANDmsoN. I wouldbe glad to come back for more questions if
there are some.

Chairman PIKE. Thank you. We have other witnesses.
The committee will stand. in recess until 2 o'clock this afternoon in

room 2247.,
[Whereupon, at 11:40 a.m. the committee recessed to reconvene at

2 o'clock the same day.]

AMRNOON SESSION

REFORM OF TIM INTELLIGENCE COMMUNITY

Chairman Pim,-. Thi- ominittee-wil come to order.
Our witness this afternoon is a distinguished historian who can per-

haps add' some real perspective on the question of where we are and
_Where we are going, Prof. Arthur Schlesinger, Jr., is a well-known
historian and author. He has been a recipient of a.Pulitzer Prize for,
history, a Guggenlieim fellowship, an American Academy of Arts and
Letters grant, and the PtuUtzer Pize for biography in 1965.

Professor Schlesinger, we thardc you for coming.I want to apologize
for the poor turnout of members. We do find that if we are not looked
into an acute 'controversythe television camerasseem to disappear, and-,
with the disappimbrance'offhi0 television cam&ra8 goes some of the mo-
mentum f6r att6ndince' I whnt to thank those who arelhere,

Please-proceed, Prof sqr 86cilesingvr.

Mr: Sc~tnisINa o. I mustsay tam complimented. I have testified.be-
fore congresionil'commttees on other occasions,.and 'Xamn ver yf
plimented by the diStliiguihed thiiout today. It comparesfavorably

I have a prepared staterpent.
Chairman Piitz,,W6tli~tAI you,.
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Mr. Scmrzsnq . Perhaps I should begin with a word about my
qualifications, such as they may be, for holding forth before this coni-
nittee on the.su'bject of the role of Congress in relation to the Govern-
ment intelligence services. I was an intelligence officer in the Office of
Strategic Services during the Second World War, ending as deputy,
chief of the Secret Intelligence-Research and Analysis (SIRA) Re-
ports Board in Paris in 1944-45. Later, as special assistant to Presi-
dent Keandy, I was asked by the President after the Bay of Pigs to
write a report on the possible reorganization of the intelligence com-
munity. I regret to say that I did not retain a copy of the report, which
was highly classified, but I understand that the Senate select commit-
tee has a coy in its possession.

In a footnote, I attach a description of the report given by Roger
Hilsmnu, who was then Director of Intelligence and research in the
State Department, in his book "To Move a Nation," published in 1967a

It wa In *he Hillian committee and the White House that discussion centered
on the larger question of CIA's role in the making of policy and the conduct ot
foreign affairs. Within the White House staff, Arthur M. Schlesinger, Jr., spent
more time on the problem than anyone else, and it was be who developed a full
and reasoned set of proposals. His basic thesis was that secret activities are-
permissible so long as they do not affect the principles and practices of our
society, and that they cease to be permissible when their effect is to corrupt these
principles and practices. * * * Schlesinger argued for a drastic overhaul of the
intelligence setup. What be proposed was (1) taking the research and estimat-
ing function and all other overt activities out of CIA and also taking the Bureau
of Intelligence and Research out of the State Department and combining the two.
into a new, independent agency; and, (2) leaving CIA with its covert functions,
but renaming ft to escape the tarnished image and putting the new agency di.
rectly under the-State Department for policyy guidance."

That rport, as I recall it 14 years. after, was concerned primarily
with devising better methods of supervision and control within tle.
executive branch.

The events of later years have persuaded me, however, that it is vain
to rely on the executive branch--or at least on recent Presidents-to
undertake serious remedial action. Even today, after public disclosure
of a record of squalor known for many months to the White House, the
President has still to offer a program designed to prevent the repeti-
tion of such crime and folly in the future. That is why I welcome the
initiative taken by your committee in holding these hearings-and
why I appreciate your invitation to set forth some thoughts today.

The problem, as I see it, is to strike a just balance between two op-
posing considerations. The first consideration, in my judgment, is that.,
many of the functions performed by the CIA are vital to the national
security of tho United States. Intelligence about other countries-
even intelligence secretly obtained inside other countries--remains a
necessity in a world of grimly antagonistic national states. So does
counterespionage. Covert action-action designed not to gather or
protect information but to influence events--raises grave -problems,
some of which I will -mention later, but I can visualize circumstances
in which the national safety might justify resort to clandestine po-
litical operation. Activities in all three categories demand for success
a screen 'f sdrecy..

The second consideration is that in a free democracy these activities
must be brought under definite and effective control. The record shows
beyond cavil that the CIA has abused its power; also that higher--
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executive authority may have on occasion connived in or even insti-gated such abuse. The problem of establishing control involves theexecutive branch as a whole as well as Congress. But it must be *in
within CIA itself. The Bay of Pigs operation, for example-ann Iwas among those who took part in the series of very top secret meet-ings before the Bay of Pigs-was tightly held within a small CIAfaction; even the CIA inte-l ligence branch was never brought in-afact which was not clear to the Kenmedy White House at that point-though its estimate of the probable reaction of the Cuban people to aninvasion of exiles might have been instructive. CIA pretends to have
an Inspector General, but this officer, the Rockefeller Commission ad-mits, "was sometimes refused access to particularly sensitive CIAactivities." The CIA program of administering LSD to unsuspecting
subjects, one of whom after this therapy killed himself, started in1953; the Inspector General did not hear about it until 1963. The CIAprogram directed against dissenters in the United States was-again
I quote the Rockefeller Commission-"not effectively supervised andreviewed by anyone in the CIA who was not operationally involved
in it."

In the case of the assassination projects, the Director of CIA-AllenW. Dullesf himself-was not told about the original anti-Castro plotof 1960 until a point after lesser CIA officers had put on a contract inthe underworld; and Dulles' successor, John McCone, was told nothingabout the subsequent anti-Castro plots until late in 1963 when lielearned that his own Agency was involved with the Chicago hoodlum
Sam Giancana by reading an article in the Chicago Sun-Times. Eventhen he was given to understand that the operation had been termi-nated. One's impression of the CIA is of an agency singularly and.. fatally defective in mechanisms of internal control.

Nor has external control by the executive branch been effective. Theassassination projects, for example, were never submitted for clear-ance to the Special Group, the subcommittee of the National Security
Council charged with responsibility for authorizing all importantcovert operations. For 20 years after 1953, the CIA ran under fourPresidents a mail intercept program of massive size and indisputableillegality. According to the Rockefeller Commission, "No evidence
could be found that any briefing of any Preident occurred."

This is the situation that to thisday the executive branch has de-clined to do anything significant about. In view of the failure of thePresiden to propose a program of reform, Congress now offers theonly hope. Speaking realistically, this seems a frail 4ope--unless Con-gress radically changes its own thinking. For it was Congress, throughits own deliberate decisions, that made--and kept-the CIA an ncyuniquely immune to congressional control. The Central Intelligence
Agency Act of 1949, for example, exempted the CIA from Federallaws and regulations on spending, on disclosure of the budget, ondisclosure of the ntqmbers, names, titles, functions, and salaries of itsemployees. Congress also declined to put our intelligence services underthe State Department, though British intelligence, for example, takes
instruction rom!. and. is accountable to the Forei OfI ceAs'early as 1953 Senator Mansfidd questioned tfe wisdom of allow-
ing "almost complete independence" to so powerful an agency. "Once
secrecy becomes sacrosanct," Senator Mafisfield warned in 1954, "it
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invites abuse." His warnings fell on exceedingly deaf congressional
ears. Mansfield first proposed a joint committee on central intelli-
gence over 20 years ago. That proposal has got nowhere in the genera-
tion since. In 1971 Dean Rusk told the Senate Judiciary Committee,
"I have had the experience of giving information to some Members of
Congress- who have said to me, gee, I wish you hadn't told me that.
I reiilly don't want to know that kind of thing." Let Congress not be
unduly self-righteous now. If the CIA has run wild, it is because Con-
gress permitted, if it did not encoiftage, the CIA to do so.

Assuming, though, that recent events-signalized by the passage in
1974 of the Hughes amendment to the Foreign Assistance Act and
by the establishment this year of the two select committees in the
Senate and the House--signify a change of congressional mind and a
hardening of congressional will, let us see what Congress might use-
fully do. The guiding principle, it seems to me, should be this-if I
may quote from Roger Hilsman's summation of the thesis of my 1961
report to President Kennedy, that:
secret activities are permissible so long: as they do not affect the principles and
practices of our society, and that they e-_ase to be permissible when their' effect
Is to corrupt such principles and practices.

First, the first and most effective action Congress- could take. i§ to'
seize control of the intelligence budget-and to cut it drastically. One
must candidly say that the recent action' of the' House in refusing
to make public even the aggregate CIA budget-figures does not fill this
observer with optimism. For the obvious fact is that the intelligence
community has had far too much money.

One consequence of having, too much money is a temptation to
rush into bizarre and profligate projects, like Howard Hughes and
the Glomar. Another consequence is a lot of people sitting. at a lot of
desks and trying to justify their existence by thinking up things to do.
The Senate assassination'hearings have already shown what absurdi-
ties will result-the idea, for example; of spraying Castro's broadcast.
ing studio with a chemical that produces effects smiliar to LSD; or the
idea. of' dusting Castro'sshoes, in case he left-thert outside-his hotel
room, with thallium salts in the exmetation that thi would case his
beard. to fall, out and destroy his charismatic appeal; or the idea of
depositing an exotic seashells rigged teexplode- in the'watefs where'-
Castro liked toskin dive.

Cutting the CI.budget in half vould'eliminate sftch, nonsense, re.
lease these geniuses for jpbs as Itolywood script writers or in ,Santa
Claus' workshop, and compel the.CIA. to reconsider, itt priorities' and
concentrate' soberly' and ca' lly'on serious rwatters),such as the col-
lection and analysis of intelligene

Second, Congress.mustiof course; as even the Rockefellert commit,
sion concedes, estblish. after all tlieseI years a Joint Committee on ;In-
telligence. Tl~e ex.lpriencqof the Joint (Nmmittee onAtomic Energysh ovs that'congressional.committees canbe entr .withhighl'setsi-
tive inf6 ma"tion, B9ut'I'do noseq sueh acommittee as .i ctire-4al ; and
Iurge that ts'functionsb carefulI considered anddefiried Iw6uild
not- suppose, for eampl ,, that' the ]Qit.committee. woulM ordinarily
receive operational'dft il' ofintelignen or eounterinteligencq projects
or that'if"cld Utseflly atte mitt4 clear any but high-eot gliigh~riskl
covert ope6ratibn.'It6.min A~*ion,, IC would tentitively, 8uggeat..
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should be to examine and authorize intelligence budgets. It should
also-and I think this is a very critical point-appoint an intelligence
ombudsman, to whom any intelligence employee in the intelligence
community, with reason to believe that his agency is carrying out im-
proper activities, can turn.

I think one thing the Watergate experience demonstrated is the fact
that there are many very decent people in the Federal bureaucracy, in-
cluding the FBI aiid the CIA, who were repelled by things they were
instructed to do. There ought to be some ordained and proper place to
which they could turn-instead of Jack Anderson-and express their
repugnance. The creation of an intelligence ombudsman, responsible to
the Joini Intelligence Committee, authorized to hear from members of
the intelligence community, might provide a useful means of offsetting
unduly imaginative initiatives on the part of intelligence officials.

The joint committee should of course be prepared, when necessary,
to conduct investigations of intelligence activities, with full and un-
questioned access to all relevant documents.

Third, Congress should also take action to improve the control mech-
anisms for intelligence activities within the executive branch. The crit-
ical problem here is covert action. I don't suppose there is any serious
belief that we should abolish intelligence or counterespionage. Some
would solve the covert action problem by the simple abolition of any
covert action capability. As indicated earlier, I am inclined to disagree.

Covert, action began mildly enough, with assistance to democratic
parties,-trade uniolns, newspapers, and so on, in Western Europe in
the early years of the Marshall plan, to counteract subsidies poured in
by the Soviet Union to corresponding Communist organizations. In
the fifties, U.S. covert action turned ambitious and aggressive. It set
itself out not just to support our friends, but to do in otqr foes. The
covert action operators acquired paramilitary delusions, established
private armies and air forces, and began to construe their mission as
including the murder of foreign leaders. In short, they lost touch with

-,reality. It is evident that the costs of covert action began to exceed the
benefits the moment we moved from the support of our friends to the
subversion of our foes. The great CIA "triumphs" of the fifties-in-
stalling the Shah in Iran, turning out a leftwing regime in Guate-
mala--cannot be said in retrospect to have much advanced the national
interest. On the other hand. the impression of the United States,
created by malign and promiscuous CIA intervention around the
world, has damaged us very clearly and gravely.

It may even be that- one result of our reckless infatuation with
malign covert action has been to make the resort to benign and limited
covert action impossible for years to come. For the time being, cer-
tainly, the CIA should get out of covert action. 'We have lost all
credibility in this field, and there are no present threats to our safety
that call for clandestine measures of political intervention. Still, 'I
would not prohibit covert action by statute. I can conceive situations
that may justify benign covert action, and I believe we should retain
a standby capability for clandestine operations. What is essential is
to make sure that, shQuld covert action ever be called for, it will be
used sparingly, respornsibly, and accountably.

The special group, known in its most recent incarnation as the 40
Committee, has manifestly failedto do an adequate job of controlling

64--312------19
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covert action. One trouble is that it consists of overworked and har-
ried officials whose primary responsibilities lie elsewhere. Another is
that the CIA has too often" neglected to submit its most repellent and
least defensible ideas, like the assassination projects. to this committee.
Congress must, I believe, take action, since the executive evidently will
not, to establish a more effective mechanism.

Congress might, for example, build on an existing institution, tlhe
President's Foreign Intelligence Advisory Board. It might give that
Board a statutory base, a full-time chairman, a full-time staff. Con-
gress might require senatorial confirmation for members of the Foreign
Intelligence Advisory Board. It might require bipartisan representa-
tion on the Board as it does on a number of regulatory commissions.
It might give the Board full oversight responsibility', including the
authority to clear all clandestine operations and all 'high-cost, high-
risk intelligence and counterespionage )roje('ts. It might design;ite
chairmen of the Joint Committee on Intelligence as members of the
Board ex officio.

An alternative might be to give the clearance authority to a full-
time review committee, established by the FIAB and composed of
senior persons seasoned in international relations and also including
chairmen of the joint committee. The FIAB itself would retain over-
sight authority. In one wvat or another Congress could, if it wished,
create a serious mechanism'of control without jeopardizing the secrecy
of intelligence operations.

Fourth, Congress should also take action to improve the mechanisms
of control within the CIA itself. Tn this connection, I must dissent
from the idea that the Director of the CIA should be a professional.
On the contrary, I think that what the CIA has terribly lacked is top
leadership sensitive to larger democratic considerations and responsive
to our constitutional process. The troul)le with the professionals is
that they tend to lose their perspective after years of service in a vast.
isolated, self-contained, self-deluded, arrogant institution, withdrawn
from social and political reality, saturated with the religion of secrecy
and adept at concealment am deception. 'Mr. Colby's commendable
forthrightness on a number of issues stands in marked contrast to what
testimony has disclosed about his predecessors. "I asked two different
top menkof the CIA," Senator Goldwater said recently, "if tliy would
lie to protect the Presidency, and they both said they would." What a.
t~stimnonial to officials in a democratic polity. We need as heads of the
CIA persons whose devotion to the constitutional order is greater than
their devotion to the Presidency-and they are more likely to be found
in the practical world of affairs than ink the hallucinatory world of
professional intelligence operators.

In addition, it seems imperative to make the CIA Inspector General
a serious and weighty figure, as he has never been in the past. I woldd
go farther: Let Congress establish an office of the inspector general for
the entire intelligence community of which, let us never forget, the
CIA is only, budgetarily speaking, a minor part. The office should
bmve direct'access to the" Joint. Committee on Intelligence and to the
FIAB. Let Congress require that the person appointed to that office
receive senatorial confirmation. Such action would both impose obliga-
tOnq on and assure support for an inspector general who strives to
discharge his duties.
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Fifth, finally, and lamentably, it seems to me necessary. in order to
avoid repetition of those well-documented occasions when CIA officials
have failed to level with the President, with the Special Group, with
their own CIA Director and with their own CIA Inspector General,
for Congress to mr ke it a criminal offense when any official authorizes
clandestine actions in violation of the clearance process set forth
by congressional statute. This is a sad conclusion to reach. But given
the ineradicable sinfulness of man-a point well understood by
the founding fathers-it would appear essential to establish what tle
Federalist Papers-No. 51-tactfully called auxiliary precautions.

I have no doubt that these suggestions can be iinp)roved. But they
do seem to me to point in the right direction-that, is. they seek to
safeguard the secrecy and effectiveness of necessary intelligence op-
erafions and at the same time to establish a realistic machinery of ac-
countability and control. Only in this way can we both preserve what
is essential in the national intelligence efort anid make sure that. the
intelligence ethos will not corrupt the principles and practices of our
democratic society.

Chairman PIKE. Thank you very much. Professor Schlesinger.
We now have, a. pretty good turnout of members. We are always

subject to the whim of tile bells on the floor, and I would suggest that
a good procedure for us to follow would be to have our other witness
Mr. Robert Murphy, join you at the witness table.

Mr. Mfiurphv, will you come up and give us your statement?
We will withhold questioning of both witnesses until Mr. Murphy

has concluded.

STATEMENT OF ROBERT MURPHY, CHAIRMAN, COMMISSION ON1
THE ORGANIZATION OF THE GOVERNMENT FOR THE CONDUCT
OF FOREIGN POLICY

Mr. 1OBERT MNURPiiY. Mfr. Chairman, I may be here under false pre-
tenses because I didn't realize that a formal statement was necessary.
I spoke with your staff by telephone, and I thought it would be an in'-
formal discussion. I have a few notes and I will be glad to submit
whatever questions you may have.

After listening to0 Arthur's illuminating statement. I doubt very
much that I can add to your wisdom on this subject.

As you all know, the Commission on the Organization of the Gov-
ermnent for the Conduct of Foreign Policy submitted its report to
the President last June. Chapter 7 of that report related to the
Reorganization of intelligence.

As stated in that report, the maintenance of intelligence capabilities
of the highest Cml)etence is essential to the national security. Policy
must be based on an understanding of many issues-militaiy anl'
economic, political and scientific, foreign and domestic.

That understanding requires the collection and analysis of enormous
qu entities of information. Much of it is publicly availal)le, but much of
the most critical information is not openly available. The primary
mission of the. United States intelligence community is the responsi-
bility for gathering. evaluating, and reporting such information and
assessing its significance: and that mission will remain crucial to the
U.S. security for the foreseeable future.
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Our Commission stressed a strong intelligence organization in rela-
tion to our foreign policy-the need for a strong inte lIigence organiza-
tion-and emphasized the need to continue covert policy.

They emphasized the importance of developing surveillance over
the intelligence community to give assurance that it is acting con-
sistently with our foreign policy, so that we come down to the ques-
tion of strengthening the role of the Director of Central Intelligence,
strengthening the role of the Assistant Secretary of Defense, and
strengthening, and improving the role of the Pi esident's Foreign
Intelligence Advisory Board to give it a greater degree of surveillance
and to tie it in closely to the President. e

In each case the incoming President, of course, should renew its
mandate to that official, and also to strengthening the work of the 40
Committee by having more meetings-and not just discussions over the
telephone-with the need to exchange views at such meetings. and then
the continuing follow-up of surveillance after the decision is made to
make sure it is carried out and done.

There is the question, of course, of the establishment of the Joint
Committee on National Security for Intelligence, or just Joint Com-
mittee on Intelligence. I am thhiking of Clem Zablocki's suggestions in
this area. We have the question of surveillance over the intelligence
community, and, of course, the question of representatives from the for-
eign officer group and the Armed Services Committee, and then the
question of the size of the group that would operate in this area-per-
haps a minimum of 12 to 15 persons from both Democratic and
Republican Parties.

We feel that the system has been really very haphazard up to now.
We are dealing here, of course, with classified and unclassified mate-
rial, with an important thrust to the covert.

We feel that this joint committee should have surveillance over all of
it, classified and unclassified, and covert.

On the Senate side I think there was an invitation to some members
of the Committee on Foreign Relations once but they never met after
that one meeting, and since the 1950's many have proposed a greater
degree of surveillance. The difficulty, of course, arises in the selection of
members of the committees, a good many of whom, due to many other
obligations and burdens, prefer individually not to be involved:

We come down to the core of whatever unit is established, which
would relate to the Armed Services and Foreign Relations group, espe-
ciallv with the notion that the Joint Committee would be two from
the 1-ouse, two from the Senate, and two from outside of those
organizations.

i have concluded my notes here.
One or two references were made to me before I came down about

leaks which inhibit canhtor-and frankness, which Mr. Schlesinger
mentioned. -.

The executive branch mist be convinced that Congress can and
should be trusted. The best example of the reasonableness of that atti-
tude is the record of the Joint Committee on Atomic Energy in this
area, which has existed, as you all know, for a long time without any
leakage.
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The Commission recommended two options: a joint committee on the
NSA, or a joint committee on intelligence for surveillance of the
community.

I have in my notes also that it was said frequently in the past tlat
the President makes foreign policy. After 2 years with the Commis-
sion on the Organization of the Government 'for the Conduct of For-
eign Policy, it is my understanding, of course, that the President
makes foreign policy, but in ever closer association with Melibers of
Congress, in both Senate and House.

The Commission was promoted by Members like Senator M[ansfield
and Senator Pearson, and Members of the House like Clem Zablocki,
Bill Mailliard, and others. There was clearly an identity of purpose
to have congressional opinion and direction manifest in the evolution
of our foreign policy.

On the Commission we welcome this trend, particularly since the
days of Franklin'Roosevelt when the tendency was otherwise. and the
President usually was boss. Usually there were exceptional Memi)eis
of Congress who took an active interest in foreign policy, but gen-
erally there was a good deal of indifference and even of apathy, and
a tendency to be happy that the Executive was shouldering the
burden, leaving -the Member to the pursuit of his many domestic
responsibilities.

Today it is evident that an increasing number of Senators and
Representatives are determined to play an important and valuable
role by timely and informed participation in the early stages of our
policy formulation, and this I think is a very healthy Idevelopment.

If 'there is occasional impatience in the White House, that is less
troublesome than a bland acceptance by congressional representatives
of White-House formulas about which the Members need not be
informed.

In the work of the Foreign Policy Commission, it was also evident
that Congress rarely speaks with one dominant voice on foreign pol icy
issues. There is unhappily often little congressional leadership in
foreign policy.

Congress has its own style of action with congressional committees
having some foreign policy jurisdiction. A good many of the 535
Members individually seem to regard themselves as competent in the
foreign policy field.

Our Commission also pointed out that perhaps too much informa-
tion in the Government is classified too highly and for too long a
period. We recommended that the classification system be covered by
law as it now has no statutory base.

We felt also that the House Committee on International Relations
should be accorded special oversight functions over reciprocal tariff
agreements and international financial organizations. We felt that
there should be a review by the Senate of its committee systems, and
a better subcommittee organization promoted.

There was a difference of opinion regarding the establishment by
Congress of a Joint Committee on National Security. Such a commit-
tee, we felt, would perform for Coffgress-and I might say Senator
Mansfield was in total disagreement with this--the kind of policy
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review and coordination now performed in the executive branch by
the National Security Council, and tie in with the President and the
National Security Council. It would take responsil)ility for congres-
sional oversight of the intelligence community, which' must be pro-
vided for in any event.

,Senator Mans field objected to the establishment of such a com-
* mittee on several grounds, including the objection that the committee
would cut across the jurisdictions and tasks assigned to existing stand-
ing committees, and decrease their powers and authority.

The ultimate decisions in foreign policy in the executive branch are
taken, of course, by the President. Ile has to insure that Congress is
fully informed of proposed foreign policy initiatives. tie mut estal)-
lish organizational and procedural arrangements which facilitate the
task of govermmnt, and the Presidentiaf staff, of course, is of prime
importance.

0ur Commission also invited attention to the holding by one man
of the positions of Secretary of State and Assistant to the President for
National Securitv Affairs. We suggested a good many months ago
that normally the latter post should be held by an individual with
no other official responsibilities, and, of course, we were gratified that
the President then acted a little later to separate the two positions,
retaining Mr. Kissinger as Secretary of State, and General Scowcroft
as Assistant to the President for National Security Affairs.

Since 1947 the basic White House machinery f('r the resolution of
major foreign policy affairs and issues has remained stable in the Na-
tional Security Council-the making of Presidential decisions. The na-
ture of foreign )olicy problemss has changed since 1947, as has the
nature of international power. Economic forces define, strength or
weakness of nations, and economic issues dominate the agenda of in-
ternational negotiations. National security embraces economic policy,
and on that account if no other, the Secretary of the Treasury should
be a. member of the National Security Council.

Our recommendations also included the suggestion that the position
of Under Secretary of State for Political Affairs be retitled Under
Secretary for Political and Security Affairs, and become the focal
)oint for strong State Department particil)ation in defense issues.

Also, we recommended that the responsibilities of the Under Secre-
tarv for Economic Affairs be broadened, and his title changed to

nider Secretary for Economic and Scientific Affairs; his office would
(lirvet the activities of four major bureaus under him.

The Department of State, we also felt, must improve its capability
to deal with the foreign policy aspects of economic, business, scientific,
energy, transportation, food, population and related issues. More am-
bassa dors and more deputy chiefs with economic expertise, we feel,
should be appointed, and the defense establishment must be designed
and utilized as an instrument of U.S. foreign policy.

Wel believe, of course, as Mr. Schlesinger pointed out, that firm
oversight of the intelligence community is obviously required. I am
not quite sure whether I followed Mr. Schlesinger's reference to covert
action. We feel covert action must be employed in many cases, but
only where such action is clearly essential to vital U.S. purposes. I
don't, think it requires any statutory authorization.
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The importance in our Government of the Congress is illustrated
by the impact of its committee system, and of the recent reform this
year, which involved a reduction in the power of some chairmen and
their selection by election rather than seniority. 'We are perhaps wit-
nessing, some of us feel, a lack of new leadership. There are deadlocks
aPl)arently in committees such as the important Ways and Means
Committee; which was expanded from 25 to 37 members. I am per-
sonally puzzled by what seems to be-maybe I am wrong about this-
a lack of authority in leadership.

In considering the. operations of the European community, we
wonder, at times, who speaks for the community-its member states
or its executives; the Commission and the Council of Ministers in
Brussels-and we are never quite sure. But at the same time, Euro-
peans are equally puzzled by the often conflicting positions taken by
different agencies within our own executive branch and by the role
of Congress in U.S. foreign policy, including commission decisions.
So there is an awareness that Congress role is growing in the foreign
pol icy field, and with a special reference to economics.

That is all I had in the way of notes, Mr. Chairman.
Chairman PikE. Thank you very much, Mr. Murphy.
As we proceed under our own 5-minute rule,. I would hope that each

of you would feel free to respond or continent on the responses made
by the other.

Both this morning and this afternoon, I have heard the statement
made that there has been absolutely no breach of security in the Joint
Committee on Atomic Energy. At the same time, yesterday I heard
.Mr. Colby bemoaning the fact that the budget for atomic energy
development, or the atomic energy budget, which started as a line item
many, many years ago, has now grown to 14 pages of detail.

Do you see any danger whatsoever in publicizing the budget total
of our secret intelligence operations?

I will ask you that. Mr. Murphy.
Mr. ROBERT MRnPHY. I doubt it. I would imagine that the Soviet

representatives in this country are pretty darned well informed about
it, just as a guess. I have no evidence.

Chairman vIi. The Director of Central Intelligence told us he
thought that the Soviets had better knowledge than the average
American had on this subject.

Mr. RomBrr MURPHY. This would be my opinion. I would take that
for granted.

Chairman PIKE. Professor Schlesinger, I am perhaps being a little
picky here, but any time somebody says to me. "have, a bipartisan
membership" on any committee, I don't think it accomplishes an awful
lot. It depends on who the members are, rather than what their politi-
cal party is.

I can look at, this committee right here, and think that a liberal
Democrat choosing the committee members would have Mr. Jim John-
son of Colorado as his ranking Republican member, and a conserva-
tive Republican choosing the committee members would have
Mr. Dale, Milford as his ranking Democratic member. I just don't
think that gets you anywhere.

IWould you care to comment on that?
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Mr. SCHLEINGo. I would agree that the stipulation of bipartisan
membership guarantees nothing. But the liresent membership of the
Foreign Intelligence Advisory Board is, I believe, entirely Republi-
can. It just seemed to me it wouldn't do any harm to diversify that
a bit. Obviously any President can always, given the happy amor-
phousness of our political parties, pick a board of any composition he
desires. But a bipartisan condition, combined with the condition of
senatorial confirmation, would bring pressure on the President to
apl)oint men who represent a variety of viewpoints. I couldn't think
of any other quick way to make sure that all the members of the board
wouln't be of a single viewpoint. This sort of stipulation of course
exists in other fields.

Chairman PIKE. Professor Schlesinger, you have made one state-
ment, which is the first definitive statement that I have seen, which
tends to confirm a characterization made by Senator Church of the
CIA as "a rogue elephant." I have stuck my neck out to some degree,
saying that we had seen no evidence that the CIA ever acted without
the approval of higher authority. Secretary Kissinger said that to
the best of his knowledge-both since he came to Washington in 1969
and to the best of his knowledge before that-the CIA never acted
without the approval of higher authority.

I am interested in whether you can document your statement on
page 2: "In the case of the assassination projects, the Director of
CIA-Allen W. Dulles himself-was not told about the original anti-
Castro plot of 1960 until a point after lesser CIA officers had put out
a contract in the underworld."

What is your authority for that?
Mr. SCILESINGER. I hl1d in my hand an invaluable report. If you

will give me a moment I will find'it.
Chairman PIK1E. Let me suggest that-
Mr. Scamns,,E R. According to page 91 of the report, Bissell and

Edwards-that is the people who in 1960 were organizing the Castro
project-"acknowledged * * * that Dulles and Cabell were not told
about the plot until after the underworld figure had been contacted."
In other words, contact was made with these figures without, by this
testimony, first telling the Director and the Deputy Director of CIA.

Chairman PiK. I ask unanimous consent to proceed for 30 addi-
tional seconds.

Your statement says "contract in the underworld," and to me that. is
a word of art which has a very, very different meaning than "contact."

Mr. SCHLESINGER. That may have been a literary flourish, but it does
seem to me quite extraordinary that members of 'the CIA should take
this initiative in what I would regard a policy matter of extreme con-
sequence-that is getting in touch -

Chairman PIKE. I agree. Mr. McClory?
Mr. MCC1ORY. Thank you, Mr. Chairman.
First of all, Mr. Murphy, I want to say that I have had occasion to

examine your report and I want to commend you on it. It has been very
useful. I appreciate the very practical suggestions you have given us
-here today which summarize the material in the report.

I have also had occasion to visit personally with Mr. Wilcox, who
served as your Executive Director.

Mr. ROBERT Mum'mr. Thank you very much.
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Mr. McCr~ony. Professor Schlesinger, the problem I have with your
statement, and in earlier statements in earlier illustrious works by you,
is that we seem to focus on the sins of Republican administrations, and
we_ either overlook or'condone similar offenses in Democratic adminis-
trations.

In your statement, you talk about the covert activities which were so
useful in the 1950's, and then you talk about the aggressive and offen-
sive conduct that occurred in the 1950's, which would be during the two
Eisenhower terms. We haven't even gone back to that period in our
investigation, but you make no reference to the kind of aggressiveness
which occurred in this precise area in the 1960's. You seemed to exclude
that.

Are you aware of any discontinuation of this activity that started in
the Truman administration, and that continued on over a period of
time? That is why this committee got organized,

Mr. SCHLESINGER. I would not claim that any party is innocent.
Just as a matter of historical fact it does seem to miie that the really ag-
gressive role of the CIA began when the Secretary of State and the
head of the CIA were brothers.

Mr. McCLoRIY. It continued in the 1960's. It wasn't any less offensive,
w s it?

Mr. SCHLESINGER. I mentioned the Bay of Pigs.
Mr. MCCLORY. It might have been even worse. You bear down on

this President, too. He has been in office now for some months; and of
course he did establish the Rockefeller Commission which has reported
as far as the executive branch is concerned, and who has an active
stu(ly going on with the Attorney General. I have urged the President,
"Don't come out with your reorganization plan and your revamping
of the intelligence community until we have an opportunity to conduct
our hearings and write our report."

Now, do you think he should jump in, and that lie should be con-
demnied th way you have condemned him because lie hasn't. come
out with his reorganization )lan while we are holding our hearings?

Mr. SCHTLESINGER. I would have thought the President of the United
States, who is concerned about these matters in a serious way, would
by this time have come up with some kind of program.

Mr. MCCLORY. You really have to charge him then with heeding
what I thought was good advice to him-to wait until these two select
committees of the House and Senate got through with our studies and
came up with our recommendations. I would prefer to have those rec-
ommendations and then let the legislative initiative begin here, if
possible. And if he wants to have some participation in it, why, I
think that would be a good thing to do.

Mr. SOLESINER. I can qee the reasons for your advice. But I am
used to Presidents who come up with programs of their own.

Mr. MOCLORY. You had some experience with the intelligence com-
munity, both in President Kennedy's administration and in the OSS
before that, and you know about the existence of the 40 Committee
and the 303 Committee. Is it your suggestion that covert operations,
which for the most part were approved and which came before these
committees, somehow did not come before the committees when they
got into serious areas such as assassination plots?
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Mr. ScHLEsINGER. It is not only my suggestion but my contention,
based on the Senate report, that they did not in fact come to these
committees.

Mr. McCLoRY. Do you think it is believable that less important or less
aggressive types of covert operations would come before the con-
mnittee and be known by higher authority, as the President is always
called in these proceedings; and yet assassination plots would some-
how just escape their attention and his attention ?

Mr. SCITLESINGER. It is hard to believe; but the testimony is very
clear that there was never any discussion of assassination projects in
the Special Group, and that Mr. Bissell and Mr. Helns did not inform
the President or the Special Group or the Director of the CIA about
them.

You will find in here, for example, discussions by Bissell and Ed-
wards explaining why they decided not to tell John McCone about
the assassination projects.

Mr. MCCLORY. Mr. Chairman, I want to ask unanimous consent that
the report that Mr. Schlesinger prepared in 1967, I guess it is, might
be secured and made a part of our record.

Mr. SCHLErSINGER. I would love to have a copy myself.
Chairman PIKE. If we can get one copy and it is not to highly

classified-
Mr. SCHLESONGER. I think there is nothing in that report, which was

written in 1961-that was 15 years ago-that could not be safely dis-
closed today. I would love to see a copy.

Chairman PIKE. Without objection, it will be made a part of our
record and, as part of his remuneration for coining here, we will see
if we can make an extra copy available to Professor Schlesinger.

Chairman PIKE. Mr. Giaimno.
Mr. GrAnMo. Professor Schlesinger, in my opinion, one of the wide-

spread beliefs in Congress is that covert actions are necessary to the
national security of the United States, and by covert actions you
know what I mean.

Mr. SCHILESINGER. Yes.
Mr. GTAI2ro. I mean paramilitary or political interference in coun-

tries for political purposes and the like. I am not talking about in-
telligence gathering or counterespionage and so forth. And covert
actions "justify," therefore, secret agencies and lack of controls, all of
which you enumerated, I believe, in your statement and to which Am-
bassador Murphy referred.

Has it always been so in peacetime? Have we had to have covert
actions? My recollection is that covert activities, at least. on an institn-
tionalized basis, started in the late 1940's and early 1950's, as an out-
growth of World WVar II.

Many of my colleagues seem to believe that we have always had this
institutionalized type of secret bureaucracy or agency carrying on
these activities. Is that so, and are they essential to our national
security?

Mr. SCHLESINGER. Tt is true that, from the beginning, American Pres-
idents have had funds which were first given a statutory basis in the act
passed, I believe, in 1807 or 1808-I have the material in the book
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"The Im perial Presidency" (Boston, 1973), page 47. These were un-
vouchered funds and were used for secret service purposes. They were
used for intelligence much more than for covert action.

Bob, I took from you and your Commission the definition of covert-
action, which seemed to me so proper, which is that it-

Mr. ROBERT MUmPIY. We called them slush funds at one time.
Mr. ScHLsiNGER. Covert action is designed not to get or protect in-

telligence but to influence events in other countries. We had no formal
apparatus for this apart from wartime until the passage of the Na-
tional Security Act in 1947.

Is covert action necessary? I would first make the distinction-and
I agree the line is not clear-between benign and malign covert ac-
tions: Helping one's friends on the one side and doing in one's foes on
the other.

I think exercises iffmalign covert actions have generally been ineffec-
tive or self-defeating and not worth it. Look at all the trouble our old
friend Kermit Roosevelt undertook to put the Shah in Iran. It wasn't
worth it.

I do think in the late 1940's what we did to help democratic socialist
trade unions, parties, and so on in Western Europe was worth doing.
The question is why could it not have been done overtly. The reason it
couldn't have been done overtly is, I suppose, the Congress would not
have consented at the time of Joe McCarthy, to the notion of helping
social democratic unions.

Mr. GIA io. Do I gather from what you say that these covert actions
have to continue in this way so that Congress does not know what is
being done?

Mr. SCHLE.SiNGF. No.
Two things existed in the late 1940's: One was a need for such action

and the other was a consensus in the United States in support of doing
something. I do not now see the situation, as I said, which requires
serious covert action, but I would not, prohibit it by statute.

I do think, for example, that, had the atmosphere been different, it
might have been helpful to give the Socialist Party in Portugal some
support.

On the other hand, if this can be done by the Social Democratic
Parties of Europe and by the trade unions, it is better to do it that way
and that is the way ii fact it has been done.

Mr. ROBERT MuiRpiiy. Is it all right for me to make a remark ?
Mr. GIAIMO. Yes, please do.
Mr. ROBERT MRPtr. Just historically, having had a lot to do with

North Africa during the last wartime period, we had a very critical
situation which involved the expenditure of a lot of money on both
sides because at that tiie there were about 500 German and Italian
agents in North Africa who were using a lot of bribe money for the
Arabs in Morocco, especially, and also in Algeria and Tunisia.

The French were also spending a great deal of black money and we
entered into this under Mr. Roosevelt's influence. He was the one who
sent me to North Africa. So we became involved in that kind of a situa-
tion where, for example, the Pasha of Marrakech, who was extremely
agreeable and who was a heavy recipient of French money, also was in-
volved. You do have that kind of an unusual wartime situation, of
course.
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Mr. GLi3o. Of course; that was wartime.
Mr. ROBERT MURPHiY. That was wartime. I mention that as an.

example.
Mr. SCLFSIUNOER. Mr. Chairman, may I make one quick point in

regard to the point that Mr. McClory raised. Mr. Harvey, the head of
the Executive Action Bureau, so-called, in the CIA, testified-before the
Church committee that "there was a fairly detailed discussion between
myself and Helms as to whether or not the Director"-John McCone-
"should be briefed concerning this"-the assassination plots-"for a
variety of reasons which were tossed back and fotlh. We agreed that
it was not necessary or advisable to brief him at that time."

And again on the other point that you raised, "Even if Dulles was
informed al)out the use of underworld figures to assassinate Castro,
the Agency officials previously decided to take steps toward arranging
for the killing of Castro, including discussing it with organized crime
leaders."

This does seem to me to show a certain ineffectiveness in internal
control.

Mr. PIKE. Mr. Dellums.Mr. DELLUMS. Thank you, Mr. Chairman.
Professor Schlesinger, a couple of years ago I introduced a piece

of legislation to outlaw covert action and we tried to define covert
action as including the following: Assassinations, destabilization of
governments, paramilitary operations, political and propaganda
operations, and assistance to nongovernmental agencies.

Perhaps you have already responded, but it would seem to me from
your statement that we should not outlaw covert action but keep it on
the books for a while. Could we not, given my definition, enact legisla-
tion to outlaw this kind of covert fiction?

Mr. SCHLESINGER. I would certainly favor outlawing assassination.
Mr. DELLUMS. What about destabilizing governments?
Mr. SCHLESINGER. Well. I don't know how you get a precise statu-

tory definition of destabilization of government. Take the question
of the Dominican Republic under Trujillo-this was an absolutely
outrageous situation-or any case where you have really ferocious
tyranny. I suppose Trujillo was one of the cruelest tyrants the world
has ever known. For the United States to show no sympathy for
people who were opposed to that regime or to renounce contact with
them, to have this legislatively forbidden, would be deplorable. I
much prefer to keep a certain flexibility for a situation like that.

Mr. DF.LTuMS. What about paramilitary operations which would
allow intelligence agencies to engage in secret wars without the con-
sent of Congress?

Mr. SCILESBUNOER. I think paramilitary operations should be taken
out of the CIA. I think the CIA should be forbidden to have any
paramilitary capability. I would like to know the views of our young
friend here of these matters.

Mr. Robert kMfumuii. My difficulty with statutory requirements like
that is a matter of definition. To fit them into perhaps an unususal
situation is sometimes awfully difficult. It seems to me that when you
get intq that field-I don't know how far you want to go-you run a
great risk of unnecessarily handicapping your executive branch. I
would have great reservation about it.
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Mr. DELLIrMS. Let me ask botl of you this question: Obviously, if
covert activities are to be carried on they have to be cloaked in extraor-
dinary secrecy. The intelligence community in conducting covert
actions has in my estimation enormous-and :i emphasize enormous-
potential, apl)aent and real, to corrupt institutions. We have the
separation of church and state. Yet covert action would allow an
intelligeiwe agency to corrupt members of the clergy. We ostensibly
have a free educational system, with our colleages and universities free
from political involvement. Yet we have the awsome potential to cor-
rupt professors as well as preachers. We have the awsorne ability to
corrupt members of the press and we have done that, our intelligence
community.

A free press is the cornerstone of a democratic society. And I would
use the strong terin "corruption" because in my estimation, I think
they have also corrupted U.S. public officials. Now,. how do you handle
the value conflict between, on the one hand, a rationalizedl needle for
intelligence against what I consider a constitutional and moral im-
perative, and that is to maintain the freedom of institutions such as
the church, press, colleges, and universities; and certainly we should
in no way be able to corrupt public officials either in the legislative or
the executive branch in order to allow covert action to go forward.

How (1o you handle that conflict, where on the one hand, we say we
need this information, and on the other hand, there is a direct viola-
tion of democratic principles?

Mr. SCILFSIXaERI. I would think, first, that obviously so far as the
United States is concerned, the CIA should be compelled to respect
its so-called chrter and not do anything like that in the United States.

Outside the United States, we get into a more, difficult question be-
cause it seems to me that the problem of corruption, so to speak, does
not begin with covert action. It begins with intelligence. The line be-
tween intelligence and covert action is sometimes hard to draw.
Whether through ideological sympathy or bribery, you sign up an
official, newspaperman, someone, for intelligence purposes-he may
be a member of a, government-and then he goes to his CIA contact
and says. "Such and such an issue is coming up. What should I (1o
about it?" So an agent who is in place for intelligence purposes may
raise questions which move over into covert action.

I do not think that you can avoid the corruption problem and have
any kind of intelligence service at all. If you are going to have agents,
the issue of corruption in some sense is inescapable. The only thing you
can do is to )revent that corruption from corrupting one's own values
and any kind of large-scale actions cannot be kept secret in our society,
thank God. The great lesson of the Bay of Pigs was, in the hideous
jargon of the intelligence community, thie noise level was too high.

V ell, thank God it was. This means that anything in which the noise
levels are going to be too high, anything which Jack Anderson is going
to find out about, the intelligence community would be well advised not
to undertake. The more you can surround the intelligence community-
by, say, an inspector general within the executive branch with some
authority; by a joint committee and an intelligence ombudsman at-
tached to it;*by congressional inquiries like this one-tle more chance
you will have of instilling a certain caution and prudence into the in-
telligence community. But, as your Commission showed, Mr. Murphy,
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the proportion of agent intelligence has declined steadily, more and
more, with the rise of technological intelligence. Agent intelligence no
longer is as important as it was during the Second World War, and
it was much less important then than it had been before; so in a sense
the problem you mention may be somewhat solving itself. But if you
are going to use secret agents, in a sense you are going to corrupt them,
though from their viewpoint they may well. feel they are fighting a
ty rant and will take help from wherever they can get it. This is not an
adequate answer to your question.

Mr. DELLUM-S. Thank you very much.
Chairman PIE. I have promised the two members who went to the

quorum call that I would keep the committee going until they came
back.

Mr. McClory, would you like to ask a series of questions?
Mr. McCroRY. I would like to ask just a couple of more questions if

I may, Mr. Chairman.
Mi'. Murphy, I think you feel, do you not, that it would be wise for

the President to withhold his plan of reorganization of the intelligence
community until he and his aides have already received the beiiefit of
the recommendations of our select committees as well as the recommen-
dation he already has-

Mr. ROBERT MURPIHY. Oh, for me that would be the normal evolu-
tion; or course.

Mr. McCLoRty. Professor Schlesinger, I would like to ask you these
two questions:

One, it seems to me that the real problem we are dealing with here
is the fact that we have had virtually no, or such limited, congressional
oversight during the 27 years' experience of the CIA that it has just
operated pretty much on its own-without accountability, without
oversight.

During the time that you studied this subject-including the time
when you, investigated the fiasco of the Bay of Pigs-did you make
some recommendations to the Congress?

Mr. ScmrmSIxoER. I did not and I am repentant. My memory of
the 1961 report is that it was addressed entirely to the executive
branch.

Mr. MCCLOlrY. I don't know what document you were reading from
but possibly it was the Senate committee report on assassinations.

Mr. SCHLESINoER. "Alleged Assassination Plots."
Mr. MCCLORY. Do I understand that you take the position then-

either on reliance or reliance plus the independent information that
you have--that the entire initiative was in the lower echelons of the
CIA with regard to these highly offensive projects, or proposals, or
contingency plans, or whatever they were that were developed in'the
CIk with regard to assassination?

Mr. SCHLESINGER. That, sir, would seem to me to be the conclusion
to be drawn from this because both the people who initiated the plans,
as I have said, talked among themselves and did not tell John Mc-
Cone about it and so on, and the various members of the special group,
the 5512 Committee, or the 40 Committee-it went through a variety
of titles-have all testified that assassination was never once discussed
except at some meeting on August 10, 1962, when it was brought up
and presumably dismissed.
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But there was no clearance by the committee charged with the obli-
gation to clear covert action of any assassination plans, and both those
who initiated the plan and those who were supposed to clear it agreed
on that point.

Mr. MCCLORY. In addition to the offeniyec aracter of an assassina-
tion plan, it would be clearly wrong for the head of the Agency-the
Director of Central Intelligence-not to assume personal supervision
and make personal decisions with respect to such types of drastic
actions.

Mr. SCITLESINO(w. T would certainly agree with that.
Chairman PIKE. Mr. Field.
Mr. FIELD. Thank you, Mr. Chairman.
Yesterday we had former Attorney General Katzenbach here and

he made a few suggestions. One of them was that the intelligence com-
munity be required to report periodically to Congress, and that the
report include a complete accounting of the operations that had been
undertaken in that period of time-their relative success, the programs
that were suggested, and so forth.

Would that type of periodic reporting, from your experience--
both of you, perhaps beginning with Professor Schlesinger--appear
to have any impact on the projects that have been undertaken in recent
years that probably were not advisable? Do you think that would
have any practical impact?

Mr. ScILESINGER. This would be a report not of things projected
but of things attempted?

Mr. FIELD. It might include that, but more importantly it would be a
status report on a periodic basis.

Mr. SCHLESINGER. I don't know.
The capacity of the.executive branch to purport to report is so

great, and also I do think there are security considerations, par-ticularly on the intelligence side, which might create problems.
Mr. FIELD. You are referring to the appropriate committees, but Ithink an interesting point is that this committee-through its sub-

pena of the 40. Committee documents-for the very first time ap-parently in the history of our Government, got the Government toput together in one place a complete picture of what had been hap-
pening over the last few years.

I think it is indicative of how infrequently somebody actually takes
a look at the full scope of what is going on.

Mr. SCHILESINGER. May I ask what the criteria by which-I mean in-telligence is a complicated business. There are various peaks which
involve particular investment of money, risk, and personnel, but at
the same time there is a great, massive ongoing process.

Now, what you have were the covert actions submitted to and
cleared by the 40 Committee; but what we don't know are the things
which the CIA did, like the assassination projects, which never went
through that process.

Mr. FIELD. Granted, but at least we got some perception.Mr. SCHLESINGER. I don't mean to denigrate getting that. I think
the important thing is to create the atmosphere where the intelligence
community becomes responsible and feels it can't get away with things.The intelhfgence services existed for a long time in an atmosphere where
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they did not feel that. One reason they existed in that atmosphere is
because Congress didn't show any interest in what they were doing.

Mr. FIELD. Ambassador Murphy, could you comment on that and
also the requirement, by law now, that the Congress be reported to in
timely fashion about covert action projects? Do you feel that should
be changed or that there should be some attempt to make it clear that
the reporting requirement means reporting before an action? Or
would it be proper to have that report submitted after an action?

Mr. ROBERT MNURPHY. Instinctively I shrink from the requirement
feature of it. I don't believe we should put that harness, that bridle, on
it. I don't think that is practical or useful or wise.

Now, about the other part of the question. One thing occurs to me
in talking about operations of the CIA, and assassination, and all the
rest of it. Take any big organization dealing with matters similar to
this. You have all sorts of miscellaneous and sundry conversations and
ideas.

Now, I don't imagine this committee is suggesting that there should
be some system which would illumninate every incidental, even casual,
conversation between two meniers of the staff who might talk over
a drink in the evening about the general question of assassinating
Mr. X or Mr. Y in some place like Havana. This is not what you are
driving at; is it? So I think before you decide] how far you want to go
in this area, you ought to give that some serious thought because I am
sure you don't, want to tie the hands of everybody who is involved in
this field.

Mr. MCCLORY. I would like unanimous consent to answer "No" on
that question.

Mr. F mI,. Shifting to another area. we have had debates in here-
I know Congressnan Johnson is particularlyy interested--on the real
protection of substantive issues and the laws on procedure. And also
on that question of accountability you mentioned, Professor Schlies-
inger-the President's Foreign Intelligence Advisory Board perhaps
comingg a more central part. of this process. I believe that is one of
the adininistration's thoughts in this area. I wonder if structure is the
answer or if 1rocediire is-particulhrly a procedure we talked of which
would be to have the President l)ersonally sign off on covert action
projects and/or the National Security Council members personally
sign off and take responsibility. I wonder whether this would have.
more impact than perhaps some structural body like PFIAB, which
we never had hearings on but, from our analysis, is just another one of
those boards with a lot, of very distinguished people on it. I am not
sure it would change matters.

Mr. Sc'iL.SmxER. I don't think the President's Foreign Intelligence
Advisory Board, though it, has had very eminent people on it from
time to time, has played as effective a role as it should because these
are people who come in once a month or so. Still, through the years
people like the Hlarvard historian W illiam L. Langer, Clark CliiTord,
Joseph P. Kennedy, and so on. have served on the Board. These are
people of experience and practical knowledge.

I don't think, if the slate described by William Safire is correct, that
President Fords reconstitution of the Board is very impressive. I do
thipk- that the Board must have a full-time chairman and a full-time
staff if it is going to be effective.
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The notion of the President signing off on covert action has the
merit, it seems to me, of meaning that there will )ractically be no
covert action because no President wants to get implicated in it.

On the other hand, the time may come when something ought, to
be done. In the present atmosphere, the situation of threat to the
United States does not seem to me to call for covert action in any,
major way. Nor is there a situation of consensus in the United States
behind covert action. But suppose this were the 1930's and suppose you
had Hitler, and Stalin, and so on, and suppose there are possibilities
of doing things. I wouldn't, want to foreclose all possibilities of doing
this.
. I think it is important in legislation to legislate not for the mo-

ment but for a longer historical span.
Mr. ROBERT MtNRPIIY. If I may just add. Mr. Chairman, I was a

member of that PFIA Board for'over 10 years, so I think I do know
something about its operations and lmve rather respect for its mem-
bership whom I found quite competent.

I was succeeded by Claire Luce, of course, which gives me an added
flavor to the situation, but I would like to say a word in favor of
this Board which I think should be given more rather than less au-
thority than it has now.

Chairman PIKE. Mr. Murphy.
Mr. M[NuiRPiiY. Thank you, Mr. Chairman.
Mir. 'Murphy, looking at your biography here, I was wondering if

you might relate to us, if you can, the value of covert activities after
the Second World War started and whether or not, had they been
in operation prior to the Second World War, there would have been
a difference.

Would we have had better intelligence? As I understand history.
we depended on the British prior to World War II for intelligence.
and the reason we got into this business after the Second World War
is because we were caught with our pants down, plainly speaking.

Mr. ROBERT MNURPHY. I think that is right, Mr. M lrphy.

I know when I first was detailed to go down to North Africa at
the beginning of the war, I found a coml)lete absence of any intelli-
gence. We had had military and naval attaches in Paris for ninny
years, and I don't believe more than two of them even made short
visits to that area; so the cupboard was bare actually from an intel-
ligence point of view at that time.

I don't know if that is what you have in mind.
Mr. i'URPHY. When we draw the line or draw any statutes up here,

or propose sonie legislation, I think when we get (lown to the nitty-
gritty, as Mr. Delluims has indicated earlier in his remarks on that
fine line of moral judgment as opposed to the gathering of intelligence.
I can see instances where the gathering of intelligence may run into-
as Mr. Schlesinger noted-some type of covert actions, and we may
prohibit all covert actions,

I am not endorsing covert actions. The ones that I have been privy
to since this committee started have been a point of embarrassment,
I think, not only to Members of Congress but to this country.

How do we balance this?
Mr. RoBERT MuRPiiY. If I could make a little historical reference,

I happened to be consul in Munich for 4 years, actually at the time

64-312-76-----20
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Henry Kissinger was born-right outside of Mfmich-in 1923. I was
there from 1921 to 1925 and lived across the street from a man by
tile nmine of Hitler. I got to know the whole crowd around him at
the time and made weekly reports to the Department of State about
that evolution and about that progress.

I was just thinking-while it is totally irrelevant to what you have
done and-are working on-with an expenditure at that time of per-
haps $50,000, juist some abstract fignire, we could have eliminated the
whole Ihitlerian movement if we had wanted to take the initiative
as a country. We later paid many billion of dollars and saw great
suffering.

Mr. MIRPhrY. This is the very point, I am getting at. Because of
the declaration of war, I think everbody would accept the principle
that we could have gone out and assassinated Hlitler as soon as the
declaration was signed or the Congress approved it. Then he would
have been fair game, but. prior to that he would not have been.

fr. ROBERT MTRPHY. You see. he and Ludendorff had 20,000 men
right outside of Munich who were trained. Each one of them had a
steel helmet and rifle, and they took the city and state Government
of Bavaria and marched into town. The Weh,'macht. ordered .hemn to
stop: and when they didn't stop, they killed 19 of them.

I happened to be about 20 feet away from the shooting and saw
this. Hitler's own bodyguard was killed next to lin and they killed
19 of his people. I think. That sort of situation prevailed then which,
of course, would have given us an opportunity, if we were willing to
take any initiative at all. But we took no interest in the situation.

Mr. Munr iy. I would like to ask Mr. Schlesinger if it wouldn't
have been fair game to have killed Hitler prior to the declaration of
war. would you have considered it fair game to assassinate him after
war was declared?

Mr. ScHLEs NGER. I must say that when I heard the news in June
of 1944 that the Germans had made an assassination attempt against
Hitler-and since I knew that Allen I)ulles. who was the OSS repre-
sentative in Switzerland, was in contact with German resistance peo-
ple-I regretted the fact that this had failed.

As I recall, British Intelligence made an effort to kill Hitler in
March 1939.

Mr. ROBERT MURPHY. That is correct.
Mr. ScHmIsi.sTNR. Before the war. I cannot honestly now say that

I am sorry that, the British Intelligence failed. If one may become
theological, you have to draw on the theological concept. of try'annicide.
I do think there are certain circumstances where tryannicide is morally
justified. But there are damn few of them. Therefore, I think as a
normal weapon in peacetime or in wartime, assassination is some-
thing that should not be considered.

But I still think there is such a thing as tyrannicide.
Mr. MURPHY. Could we have blueprints?
For instance, if we were going to go to war with Russia, we have

a pretty good book on the fellows that we would like to get rid of
right away. Would you consider it--

Mr. SCHLM NGER. No.
Mr. MURPHY [continuing]. Fair to have blueprints doiiig away

with them
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M1r. SCIILESINoER. I think Ilitlers come along once. In the first place,
quite apart from the morality of it, there is the practicality of it.

One of the things about the whole Castro thing is it was ridiculous.
If Castro had been killed, Che Guevara or Raul Castro would have
taken over. The only possible argument for Castro is in the context. of
an invasion, and the whole thing came up as part of the Bay of Pigs
effort

Chairman PIKEg. The time of the gentleman has expired.
Mr. Aspin?
Mr. Asrix. Thank you, Mr. Chairman.
Mr. Schlesinger, let me just follow up a little bit on the line of

discussion that you were pursuing.
I take it that'you believe the best way to control covert actions is

to bolster up the President's Foreign Intelligence Advisory Board.
Mr. SCITLESINOER. Cut the budget.
Mr. AspINs. Cut the budget: but I am talking about controlling the

actions themselves. Bef up the President's Foreign Intelligence Ad-
Nisory Board, make it its responsibility to approve covert actions,
and institute this kind of Inspector Geieral and ombudsman system
to make sure they don't start something that hasn't been approved
by the President's Foreign Intelligence Advisory Board.

I think basically that is not a bad idea; and f think we could do
it. in various ways besides the President's Foreigan Intelligence Ad-
visory Board, and I think it is very good. Let me just, push the
analysis a little bit further to where we can get into trouble.

One of the things that we have learned is that. covert. actions can
be approved at various levels. Covert actions of a very low nature
can be approved by the chief of station in the country: those of a
lightlv higher nature can be approved by the Director of Plans baek

in W ashington: those of a little higher level than that can be ap-
proved by the Director of Central Intelligence; and that. the 40 Com-
mittee approves only those actions which contain substantial risk of
American involvement or, second, a lot of money. Those are very bit
terms and the Senate committeee report on Chilean operations says in
fact, of all covert operations, only one-fourth ever get approved by
the 40 Committee.

Mv first question is how would von delineate those covert actions
which have to be approved 1w the President's Foreign Intelligenve
Advisory Board--or would all of them have to be. in which case that,
Board would have to be made. tip of full-time. 1xople? Iow do yon
delineate which ones can be done further on down and which ones
have to be sent up to the President's Foreign Intelligence Advisory
Board?

The second question I have, T think gets into the colloquy you were
having with tit chairman earlier about what is anproved and what
isn't approved. I think what we found is that things are approved
in some form or another. A piece of paner goes forward that says we
are goinq to do something in country X. But what. the 40 Committee
thinks they are approving turns out to be, something very different
than what actually takes place after people get. into the project and
start formulating"the. actual implementation of it.. Whether'it is de-
liberate or accidental or what, I guess doesn't really matter; but they
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don't really know what they are approving because, in fact, what
happens is something else.

That would be a very gray area. What would your ombudsman say
if in fact the President's Foreign Intelligence Alvisory Board, under
your scheme, approved something but then what was done wasn't
exactly that?

So those two questions: the fit, what level it has to go to in the
President's Foreign Intelligence Advisory Board; and the second,
]ow do you make sure that what is approved is in fact what takes
place?

Mr. SCRLESI.XGEiR. They are two very penetrating questions.
I think you were out of the room when we discussed the question

of the criteria-
Mr. Aspi. Yes.
Mr SCHLESINGER [continuing]. Of what goes to the clearance group,

and I hope that your examination of the stuff you have been able to
get from the State Department and the special group, 40 Committee,
throws some light on that. I mean the general phrase is high risk,
high cost.. What does that mean? And I think that is why it seems
to me that having an Inspector General and an ombudsman provide
some means of making sure that the Agency won't try to sneak opera-
tions past, the clearance system.

I thought about it and I have been unable to construct any criteria
except as you spell out high cost as meaning over a. certain amount
or high risk as involving dangers of exposure and failure, and so on.
I think that that is inherent. in the situation.

The second problem is even more troubling. One thing we observed
about. the Bay of Pigs was that the agents. the CIA operatives who
were in the field with the exiles, were giving them quite different
instructions and impressions from what had been decided in
Washington.

Now, there may be something peculiar about the sort of people
attracted to covert action as a career. Who becomes a secret agent?
The process is self-selecting. Psychologically, peol)le who get into
that are by nature daring, reckless, activist, melodramatic. They live
in this kind of hallucinatory world. Though President Kennedy made
very clear to Dulles and Bissell at the time that in no circumstances,
for example. would there be any American military support if the
invasion failed, nonetheless the CIA operatives who were dealing
with the battalion that went in gave them to understand that in case
of trouble American support, would follow.

That again is inherent in the nature. of the kind of people you are
going to get. You are not going to get levelheaded. prudent 1)eonle on
the whole on the operational side. You pet them on the intelligence
side, particularly the intelligence analysis side: and I think this is
just. another argument. for minimizing covert action.

I do think at. the time of the. Marshall plan, and so on, it played
a not unhelpful role. But. I think the case against almost all forms
of covert, action is overwhelming in the present. state of the world.

Chairman PIKE. The time of the gentleman has expired.
Mr. Lehman I
Mr. Lr.r,\x. I have just one question. Tt is a nuestion that hsns leen

asked of me frequently and that is, is there a CIA within the CIA-
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a kind of covert, CIA within the CIA? Have you ever been asked that
question, and if so, what kind of answer do you give ?

Mr. ROBERT Munpimy. Are you talking to me?
Mr. LEihfANk. Either Mr. Murphy or Mr. Schlesinger.
Mr. SCHLESINGER. I yield to the Ambassador.Mr. ROBERT MURPHY. In my experience I am not aware of any.

M.EHA.Have you been asked that question?
f r. ROBERT MURPHY. Yes, of course. There are many versions of the

question, actually; but I have never personally been able to detect that
kind of setup and I have known the Directors through the years.

Mr. LEHMA-. That is the answer I give.
Mr. ROBERT MURtPIIY. It is sort of a normal inference I might draw.
Mr. SCHLESINGER. On the other hand, 1 would say the CIA is

highly compartmented. Again the Bay of Pigs. The Bay of Pigs
was held very closely by Allen Dulles and Richard Bissell. It was
not ever submitted to the Intelligence Brance of the CIA. The Dire(-
tor then was Bob Amorv, who himself had taken part in two uni-
phibious landings during World War II. They were never asked
about it, nor indeed were the rest-what was then called the 1)I)P,
Directorate of Plans. now called the Directorate of Operations. They
were never involved in it. It was a very highly compartmented
operation.

Mr. ROBERT M ,HY. It is different from saving there was a mecha-
nism set up. Of course, there are many individual points of v-iew and
conversations of a different nature but that there was a mechanical
contrivance there, centralization, is not what you mean.

Mr. SCHLESINGER. No.
Mr. Lmr.NIAx. But you agree the answer to that question is no. There

is not a CIA within the CIA.
Mr. ScxIraSI.xcER. As far as I know.
Mr. LrhMN. I yield back the balance of my time.
Chairman PinE. I want to thank both of you very much for having

been here and having given us the benefit, of your combined wisdom,
earned the hard way for both of you I might say.

The committee will stand in recess until 10 a.m. tomorrow morning
when we will be back where we were this morning, in room 2212.

[WNhereupon, at 3:45 p.m. the coffmittee recessed to reconvene at
10 a.m. Friday, December 12, 1975].
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Waslington, D.C.
The committee met, pursuant to notice, at 10 a.m.. in room 2212,

Rayburn House Office Building, the Honorable Otis G. Pike (chair-
man) presiding.

Present: Representatives Pike, Dellums, Murphy, Aspin, Milford,
Lehman, McClory, Treen, and Kasten.

Also present: A. Searle Field, staff director; Aaron B. Donner,
general counsel; Jack Boos, counsel; Jacqueline I-less, Alexander
Beam, Vance Hyndman, and Gregory G. Rushford, investigators.

Chairman PIKE. The committee will come to order.
It is quite possible that this will be the last hearing of the House

Select Committee on Intelligence. It is also possible that it will not
be the last hearing of the House Select Committee on Intelligence.
One of the issues which remains somewhat open ended is the question
of the withholding of intelligence on possible violations of the SALT I
agreement. We have had Admiral Zumwalt testify on this issue, an(l
he made a very strong statement.

We have had from those in the administration who have been most.
eager to deny us information, statements that we ought to have other
witnesses providing us information. I am perfectly willing to have a
hearing on this issue with other witnesses from the administration.
but I want the committee members to know that I have requested the
declassification of certain documents which are in our possession. The
request was made, I think, a week ago today. I have still had no re-
sponse to that request.

We have requested access to other documents on this issue where we
have not received the documents.

I want to discuss with you, Mr. Colby, before we start, this par-
ticular issue. I know that you would disagree rather strongly with
some of the allegations made by Admiral Zumwalt. I know that you
are aware of the request we have made for the declassification of
documents because the request was made by me to you. And I want
to start in a spirit of what I hope is comity bv saying this committee
has neither the jurisdiction nor the expertise to address itself to
whether or not there have been violations of the SALT agreement.

This committee does, on the other hand. have specific jurisdiction
over what hanpens to intelligence and whether or not intelligence has
been withheld, not only from Congress but from Certain members of
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the executive branch who, in my judgment, should have had access
to intelligence.

What are you going to be able to do about getting these documents
declassified? And what are we going to be able to do about getting
other documents on this issue?

STATEMENT OF WILLIAM COLBY, DIRECTOR OF CENTRAL
INTELLIGENCE

,%r. CoLBY. Mr. Chairman, I believe with respect to the specific docu-
nients for which you requested declassification. ,ou will have a answer
by the close of business tonight or by tomorrow morning at least. You
will certainly have an answer. I am discussing the release with the ap-
propriate oflcials.

Chairman PIK:. In fairness to this committee, I just did not want
the record to indicate that we lad refused other witnesses an oppor-
tunity to appear. We would be delighted to have other witnesses ap-
pear, but in the process of asking questions of the other witnesses, we
want to be able to ask questions based on the documents which we have.

3fr. COLBY. light, understood, Mr. Chairman.
With respect to the other aspect of the question, Mr. Chairman, I

would respectfully suggest that you would be able to get a more full
description of the situation and what was done with these various re-
ports if you could hold such a hearing-at least )art of it-in execu-
tive session because some of these matters do cover very specific

Chairman PIKE. Mr. Colby. that I do not want to do. .As I have said,
we are not interested in the substance of the issue. We can) leave
out what particular possible violation we are talking about. What we
want to learn is whether intelligence as to possible violation .)' was held
out of the normal chain of dissemination or was kept away from con-
mittees of Congress-that sort of thing. There is no reason why we
cannot discuss in open session what happened to intelligence, without
discussing what. the intelligence was about.

Mr. COLBY. I agree with you, Mr. Chairman. That is why I said "at
least part in executive session"; because a discussion of the details of
any one of these things would inevitably begin to reveal our sources.
It is very difficult to discuss what happened in any one incident with-
out discussing what the incident was. We have techniques for that of
p)utting-

Chairman PIKE. Well, you require me to go a little further, then,
than perhaps I wanted to go in open session.

The Secretary of State, in his press conference the other (lay, said
that these particular issues were taken up with the Soviets as they
arose. Now; I have a lot of difficulty accepting the proposition that
when issues have already been discussed with the Soviets. they cannot
be discussed with the Anericans-with a committee of Congrss--for
fear of revealing our sources.

Mr. COLBY. Mr. Chairman, I believe part of the reason for handling
the matter in that fashion was that there is an agreement with the
Soviets that the discussions between us about these matters will re-
main confidential.

Chairman PIKE. That may well be, but that has nothing to do with
sources; does it?
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Mr. CoLBY. It does not have to (1o with sources in that particular
situation, but a detailed discussion of the intelligence that was picked
up starts with certain indications which only come from certain
sources. It then generalizes into a statement of a situation. The situa-
tion may not reveal the source, but the detailed discussion of the raw
intelligence and where it started can indeed reveal the source.

Chairman PIKE. We are not asking for a detailed discussion of the
raw intelligence and where it started. We are asking for a discussion
in open session of what happened to intelligence, and I am not going
to be put off from holding an open session on this, and you did not
suggest that.

Mr. COLBY. I do not ask that, no, I do not ask that.
Chairman PiiE,. Yo did not suggest that it would all have to be in

executive session. And I will say that you have never had any (lifficulty
in the past in saying that the answer to a, question would requre that
we go into executive session, and I believe-

M r. COLBY. And you have respected that.
Chairman PiK continuingng. Your capability will continue in the

future. So on that basis we will leave it. But if we are going to have
a hearing on this issue, it is going to be an open hearing with declassi-
fied-documents in our possession.

Mr. COLBY. You will get an answer on that tomorrow, by tomorrow.
Chairman PIKE. The executive branch seems to have an uncanny

knack for advising this committee of thin.-s on Saturdays.
The first witnesses today will be Mr. Colby, and we will be talking,

essentially, about where we go from here on intelligence.
Please proceed.
Mr. COLBY. Thank you, Mr. Chairman. I am very happy to be here

to discuss the. future of intelligence. I think this depends upon two
things. Mr. Chairman: first, the future of the world as it will be; see-
ond, the future of our country as we want it to be.

I think the present period has certain similarities to the 1.520's. Mr.
Chairman. Then, there was a revulsion against a war. a determination
that the world had become safe for democracy, and a desire to return
to normalcy. This was translated into extensive programs of naval dis-
armament, of the reduction of the American Armed Forces-we even
took a battleship out and sank it to show our conviction about naval
disarmament. And one of our Secretaries of State made the somewhat
famous statement, as he closed up a code-breaking unit, that gentlemen
do not read each other's mail. He believed he lived in a. world of
gentlemen.

As we look to the future, Mr. Chairman, I do not see that it will
become a world of total dt~tente and total gentlemen. There are
problems ahead in the world as it will be in the future, that I believe
will require intelligence. We know there is a population problem grow-
ing in the world; we know there is continued underdevelopment and
that the gap between rich and poor countries is expanding rather than
reducing.

We know of the dangers of nuclear proliferation, that small coun-
tries may be able to acquire the enormous potential of nuclear energy
for warlike purposes.

We realize that the world economy is interdependent and that we.
have become dependent upon various small nations who have control



1876

over raw resources and can have an enormous impact on the economy
and welfare of our people and country.

We know that there is extremism in the solutions being advocated
by various groups around the world. We have an example of the ter-
rorism that they can apply to try to put forward their somewhat
extreme views in the present situation in Holland, where a small group
advocating independence of the Republic of Moluccas-a totally un-
feasible situation at this time-holds a number of Dutch citizens under
peril of death.

We have new areas of potential competition between nations in the
space and under the oceans, where we will compete for the natural
resources. There is an enormous acceleration of events as a result of
advances in transportation and communication. We see weaknesses in
the international orders as we have structured the United Nations and
the other international organizations.

We realize that democracy is a minority in the world today, that
only some 30 of the 140 countries in the United Nations can meet the
standards of that ideal of ours.

We know that there still are and will be authoritarian great powers
in the world who can and do have ideas for hegemony, ideas for
expanding their power beyond their borders and ideas for expanding
their influence into other parts of the world.

So the world ahead, 'Mr. Chairman, is not apt to be a totally peace-
fil and quiet world. It has all the elements of difficulty for our country
and for our people as we look ahead.

We believe we need intelligence to understand these, situations. We
need intelligence in a variety of fields. We need it in the political field;
we need it in the military field; we need it in the scientific. field; we
need it in the economic field; biographic field: and even in cultural
affairs because the world has become one world in that sense also.
We must be able to anticipate future problems. I think this is the key,
Mr. Chairman, to solving these future problems. Some problems can be
solved if we can anticipate them because we have the time to develop
the necessary weapons or policies to defend yourselves. Some problems
can be solved because we have the time. to develop the necessary weap-
ons or policies to deter the problem. Some problems can be solved be-
cause w e have the time and warning to be. able to negotiate the problem
down to a small problem instead of having it become a major con-
frontation and a major crisis.

how do we do this job of anticipating these future problems? T think
intelligence does this. Mr. Chairman, by its programs, to raise the con-
sciousness of our decisionmakers about these problems as we. look ahead,
so that we can become awnre of these problems and the subtleties and
the difficulties involved in them.

We are going to have to improve our ability to anticipate these prob-
lems; we are going to bave to improve our ability to raise the conscious-
ness of our decisionmakers about these problems. We are going to have
to bring-we are going to have to have more speed in coming to our
assessments so that they can truly be in advance of the events, instead
of at, the time of the events.

The question has been raised. Mr. Chairman, as to whether the United
States would be aware of an attack against us, and at least one member
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of this committee has stated that he believes it would not. I find this
surprising. I deny it flatly. I find it-particularly surprising as a charge;
because with respect to the only major country that could threaten us
toda., intelligence on that country has not been a matter of the investi-
gations of this committee.

I think that we have perhaps frightened our people with this state-
ment-by an apparently authoritative body-about the possibility of
surprise attack on our country. I can guarantee you, Mr. Chairman,
that we are aware of the capabilities and we are aware of the political
dynamics of the major countries in the world which could threaten a
real attack against the United States, and I can tell you right here and
now that there is not going to be one in the near future.

W V have pointed to several of the occasions in the past in which
our predictions have not been entirely accurate. The principal one was,
of course, the Arab-Israeli War of 1973. I think a careful examina-
tion of that history. however, reveals that some months ahead we did
indeed raise the consciousness of the danger of war in the Middle
East. We predicted that unless progress were made on the political
front, the danger of war would increase very substantially in the fall
of 1973.

'We also accurately predicted the outcome of a war between the
Arabs and Israelis. We indicated how we thought it would come about
and how it would come out.. Our prediction of how it would come out
lroved to he accurate in the event. We did not predict the precise
(lay on which it occurred. In fact, We were wrong in that particular
prediction. But I think we certainly did do the intelligence job of
raising the consciousness of danger of attack, of danger of outbreak
of war at that time. even though we did not go the last mile and predict
the precise date and moment of the attack.

I think if you look, Mr. Chairman, at the record of the intelligenceconimiunity o'n the latest major event, you will find that the intelligence
community performed exceedingly well with respect to the fall of
Vietnam in this past year.

Last winter, about this time, we made estimates al)out what would
happen in Vietnam over the next 6 months. We predicted that there
would be attacks, but. that. there would not be a major attack at that
time: that the major attack would probably take place in 1976. But
we said that if there-were an opportunity, the North Vietnamese would
certainly seize the advantage of the opportunity and go on to a major

attack with an effort to take over the country.
When the opportunity arose, through the initial decisions of the

South Vietnamese Govermnent to withdraw to smaller lines and move
its troops out, there was a l)opular explosion and the army was swept
from the roads. We predicted that the North Vietnamese would indeed
exl)loit that opportunity. And we followed their divisions as they
moved down to do so.

We predicted that the fall of Saigon was a matter of weeks or days,
as the final days of the event took place.

I think we have other areas in which we have increased the conscious-
ness of our Government and our people about the problems that lie
ahead. Our Navy rind our people will not be surprised by the arrival
of an aircraft carrier in the Soviet Mediterranean Fleet next year, nor
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in the travel of such an aircraft carrier and its sister ship further
downstream, and its other sister ship is currently tnder construction-
nor when those ships begin to circulate around the world.

We have identified that as a future problem that we Americans are
going to have to face. It, is not going to burst upon our consciousness
as the Sputnik did some years ago.

We have followed the" development of the grain market in various
parts of the world. We accurately l)redicted tiis year the low yield of
the Soviet grain crop. We did not predict, that it would be as low as
it. was, before the lack of good rain brought that about, because we
have not improved our prediction of weather to the degree that we
have improved our prediction of other events.

IVe have followed very carefully and noted the movement of petro-
dollars around the world, where they have gone to and what the politi-
cal impact of this is going to be downstream.

We have developed systems alerting our Government to problems
that are arising in the world so that our Government can take stands
and take steps to avoid them.

I think you are aware, Mr. Chairman, of the fact that we are in on
the discussions within some closed societies of what their plans are;
we have been reading some of the private documents of some au-
thoritarian political parties in closed societies so that we know what
their policies are and what they are thinking about.

We have a system of communicating these facts, these details of
intelligence, to our national leadership in the most. rapid fashion
believable. We have warning systems that can indeed warn us of any
development which seems to threaten our country in a technical way.
We do not "cry wolf" at every event that. might threaten our country
because we are aware of the old Aesopian fable that he who cries wolf
too often becomes ignored after a time.

We are running a CIA. not a CYA, "covering yourself afterward."
so thatwe [laughter] so that we have the probleni of identifying real
threats to our country and real opportunities for our country. I think
this is the world we face, and I think we have the intelligence capa-
bility to varn our country, so that we can anticipate the problems
ahead, instead of meeting them head on.

The other aspect of the question of the future of intelligence, Mr.
Chairman. is what kind of intelligence do we want? We want intelli-
gence, I believe, independent of policies and programs; we do not want
intelligence that supports a request, for a new weapon system just
because somebody wants the weapon system; we do not, want intelli-
gence that supports a new policy just because somebody wants a new
policy.

We want to have independent assessments of what is going on in the
world, and then let the selection of policies follow that independent
assessment. We want guidelines for our intelligence, for its proper and
improper activities. We want to end the old euphenism about telling
intelligence to ro "do some unpleasant things in the national interest
but not let the Nation have to worry about what it is doing."

Let us define very carefully what we want. intelligence to do; give
us good guidelines and intelligence will follow these.

For example, even in my confirmation hearings some years ago, the
suggestion came up that we add the word "foreign" to the word "in-
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telligence" whenever it appears with respect to the CIA because we
Americans want the CIA to be a truly foreign intelligence agency, not
one engaged in activities here in the United States.

We want to avoid the hypocrisy of pretending that we do not con-
duct intelligence, while asking our professionals to do so. We Ameri-
cans insist, that, we stand up and recognize the fact that these are going
to go on. And for that, we are willing to pay a price in terms of admis-
sion that we do conduct intelligence.

We are going to provide our intelligence service the necessary cover-
for its activities abroad, in the Government, and in private industry
and private life, because intelligence is a part of protecting the society
of which they are a part.

We will be sure that intelligence adheres to our Constitution and to
our laws in the work that it does.

Next, Mr. Chairman, we need supervision of intelligence. We need
supervision externally; we need supervision internally. You have
looked at the structures for supervision within the community and out-
side it. You have looked at it in the executive and in the Congress, and
I believe you will find that the better the external supervision of in-
telligence is, the better the internal supervision of intelligence will be.

I do not say that we need detailed congressional approval of every
action of intelligence, because I suspect that Congress would not want
to be in on the detailed specific approval of every action. But I do be-
lieve that Congress does want to supervise what intelligence does so
that it can insure that intelligence adheres to its proper role and does
not. go off into other areas.

I think that intelligence is going to be asked to provide a service to
American decisionmaking and in American decisionmaking we have
divided up the job; the executive makes parts of the decisions, yes; the
Congress makes parts of the decision; the public makes parts of the
decision.

So we are working on systems by which as much of our intelligence
as possible can be made a ailable not only to the executive, but also to
the Congress and to the public. We have declassified a large amount of
intelligence. 1We have provided classified briefings to many committees
of the Congress so that we can speak fully and freely about the prob-
lems of the world around us.

We are. I believe, going to extend and continue this process in the
service of intelligence to American decisionmaking-under the con-
stitutional structure we have.

We are going to want intelligence to be as cheap as possible, because
we do not want to waste money on intelligence. We do not, want to
say that our intelligence is not worth it. We are going to have to de-
termine what expenditures for intelligence are necessary, by a detailed
annual review.

We are going to find that this world that we face, and the technology
and costs of people around the world, make intelligence expensive. Is
it worth it.? How good is it? And what does it save?

Does it save conflict; does it save waste in other areas; does it avoid
the necessity to build an anti-ballistic-missile system at $50 or $100
billion a year because it leads our Government to negotiate a mutual
agreement to abandon that particular technique t
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I think that the worth of intelligence can be determined througllh tile
supervision of the Congress and through a disciissionl with tile lxe I-
tive on all annual basis. As you know. Mr. Chairman. I do not believe
that w6 can discuss in public the specifics of our expenditures because
I am afraid that that begins a process of erosion of the numbers used
and it begins to reveal the details of the intelligence activity.

The House of Representatives. I am delighted to say, voted 260 to
140 to keep the budget of the CIA secret, because the,% agree that this
would start an inevitable trail of opening up the subject of intelli-
gence into areas where we would begin to hurt ourelves more. than we
helped ourselves.

Organizational changes for intelligence have been disciussed. 'Mr.
Chairman. President hennedly is reputed to have once said that le
wanted to scatter the CIA to the winds and there are those who vl)-
parently think the same these days.

There is one suggestion that the CIA be reduced to 10 percent of
its present effort and that its clandestine effort be placed in the Do-
partment of State. I (1o not think that we can reduce that effort to 10
percent and still have it do the job that it is (loinlg today. I think tht
the idea of having a small, hard-hitting. lean service is certainly at-
tractive, but I think we are going to have to deterinine that by a care-
ful look at the budgets required and the manpower required. against
the world challenges and against the costs that are inevitable. And
simple solutions such as that will not prove to be valid in the long

On the other end of the spectrum, 3[r. Chairman, there are proposals
to set 11) an intelligence czar-to plt one figure with enormous
strength and power over all of intelligence-over Defense intelligence,
over CIA, over State intelligence, over all intelligence.

- Again. I think this is a questionable suggestion because I think that
this would indeed give him perhaps more power than we in America
would expect to be a good thing. -

I think one of the features of intelligence we want. 31r. Chairman,
is that some of our intelligence truly be secret. We walt to protect ou'
Nation's intelligence sources the way our journalists protect their
sources: we have to have some secrets that. we need to keep. We have
to abandon the old tradition of total serecry. lbt I think we do have
to agree that there are secrets in America. in our l] llot boxes anl in
other areas of our life that we do respect. and that intelligence las a
legitimate area in which it nee(ls secrets and in which its secrets neeL
to be protected for the benefit, not of intelligence. h1,t of our Nation.

I think we are going to have to improve. Ir. Chai rnlan. our ability
to disciI)line those in the intelligence profession who assume its ol)li-
gations, but theli go out anld violate them. I ftlink our laws todav are
very weak in this regard. We do niot. need an official secrets act: we
(1o not need to conflict with the first alnenlment of tile Constitlition.
But we do need the kihnd of discipliinarv control over initelliiene
secrets that we have over the secrecy of the income tax return, over the
secrecy of crop statistics before they are released, over the secrecy of
other aspects of our national life that meed to he l)rotected and which
have criminal sanctions against the employees who reveal them
wrongfully.
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I think, Mr. Chairman, that the future of intelligence will still have
to have effective covert action. We may have to seek a new name for
that, because of the difficulty of keeping these matters secret these days.
We may have to call it secret action or we may have to call it merely
unadmitted action, and join this world of independent nations which
refuse to acknowledge some of the things they do, even though it may
be known generally that those are done.

There have been occasions in the )ast year in which matters have
come to prominent public attention. but the administration spokesmen
have refused to confirm the association of the U.S. Government with
those situations. These have been in both the intelligence field and in
the covert action or influence field.

I think we are going to have to accept the sophistication of nations
which admit that these things can take place, but don't admit that
they do it in direct quotations.

With regard to this matter of the exertion of secret influence: I think
we are going to accept, it as Americans in the years ahead, because I
think we are going to see that there is a value to tlat kind of action that
cannot be achieved by either a diplomatic protest Lor by sending ti

Marines.
I think we are goina to have to accept the value of some quiet ill-

fluence on a foreign situation so that we can defuse a problem before
it, arises; so that we can support democratic forces who are strugglillo
to maintain themselves against authoritarian suppression, when tlis
is ill tle interest of our country. We are going to decide which ones
are good and which ones are bad by a process of consultation within
the Government and with the al)l)ro1)riate committees of the Congress.

The 1)resenlt act requires that six committees be informed of any
such activity. I would hope that we are going to re(luce the number
of committees, and that our representatives in the Congress can 1lie
representatives in the real sensb. as they review the l)ropriety and ad-
visability of any of these actions, and not insist that they cannot take
the res)onsibiliiy of representing the other Members of the Congress
and the 1)ublic a't large when faced with a description of one of these
activities, and merely pass them on to pul)lic exposure.

T think there are vehicles by which opinions can be stated and by
which opposition call be expressed, and that these will be given fll
consideration by the Executive in the continuation of all operation or
even discussion of whether to go ahead with a particular operation.

Last, 3r. Chairman, I believe that intelligence in tile future must
be professional. I think that our Government has, over these past 30
years, developed a professional intelligence service. We never had one
l)efore. We used to organize it for a war and disband it after the war.
We even disbanded our service in 1945, at the time when we dissolvedI
OSS. But we faced a new war, the cold war, so we organized intelli-
gence to meet that new war. We may be at the end of the cold war; I
a1 not slIre.

We, however, still have these prol)lems of the future ahead in tile
world and we are going to need a professional intelligence service to
help. our country ill the process of meeting them. That professional
service is going to have to have its expert analysts, its expert tech-
nicians and its expert clandestine operators. I think the professional
service can indeed provide to the United States intelligence ill the
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future, and can abide by the rules that we Americans set for that
service.

'l'ieii, Mr. Chairman, I hope that the CIA can stop being a scape-
goat for sensation, created lby its own critiques which were done so
that it can improve its procedures. I hope by that time, when we get
to 1990, we will not look back on 1975 and marvel at the naivete of the
Americans of 1975 as we now marvel at the naivete of the Americans
of the 1920's. I believe we will have a responsible intelligence service
and I believe that all of us Americans will be responsible about it.

Thank you. Mr. Chairman.
Chairman PIKE. Thank you, Mr. Colby. No one wants more than

I do to proceed immediately with questioning. I will only say that in
fairness to our other witnesses and because we have-four witnesses
scheduled today. and a quorum call going on right now, we will con-
tinue with the presentation.

What is your time schedule, Mr. Colby?
Mr. COLBY. I am at, your disposal,. Mr. Chairman.
Chairman PIKE. Then what we are going to do is hear the statements

from all of our witnesses. We will then proceed under the.. 5-minute
rule for as long as the members wish to do so, both this morning and,
if necessary, this afternoon.

Our next witness will be Dr. Leo Cherne-
Mr. McCLoRY. Will you yield for an inquiry ?
Chairman PIKE. Yes.
Mr. McCLoRY. Is your statement written? You gave it extemporane-

ously, but I just wonder whether it is written. If it is, I thought the
staff would reproduce it for us.

Mr. COLBY. I am sorry, but I have been testifying so much recently
that I did not have a chance to write this. I wrote some notes and that
is about all.

Chairman PIKE. Mr. Cherne has an amazing biography in that he
is an author, a sculptor, a member of the President's Foreign Intelli-
gence Advisory Board, and has been chairman of the board of direc-
tors of the executive committee for Freedom House.

W e are just delighted to have you here today; Mr. Cherne. and please
proceed with your statement. I'Towever, before you begin. I will say
this: I do not know how rapidly you read. If I were reading your state-
ment, it would take me 40 minutes to (1o so; atnd I can only suggest that
if at any time you feel there are portions which can be put in the record
and not read at this point, we do have your complete statement before
us.

STATEMENT OF LEO CHERNE, MEMBER, PRESIDENT'S FOREIGN
ADVISORY BOARD; EXECUTIVE DIRECTOR, RESEARCH INSTITUTE
OF AMERICA

Mr. CIERNE. Thank you.
First of all, let me express my apreciation in turn for the invitation

to a(ldress this select committee. When I received the request earlier
this week, I was told that the representatives of both parties concurred
in expressing the hope I might, present some overview, sonm sense of
the future needs for intelligence.
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I will unavoidably repeat some things you know, but I do hope some
of my observations will be helpful to you in your most important iiii-
dertaking.

First, let me salute this committee for the two main thrusts of its
investigation. Under your direction, Mr. Chairman, there has been
an effort to determine whether our intelligence has been adequate for
the needs and dangers we have faced and whether we have proceede(d
to obtain the intelligence we require, with sufficient regard for the
rights of the individual and the obligations of law under the Con-
stitution.

Now, before I expand on those, with your indulgence, I think you
are entitled to something of my background against which to measure
some of my observations.

I have been the executive director of the Research Imstitute of
America for nearly 40 years. That activity has sharpened whatever
capabilities I have as an economist and political scientist. That time
has been spent in good part in the study of governmental institutions
gathered in this city. I confess that at a time when it, is fashionable
to derogate government, I have always had and continue to have a
passionate respect for this most difficult, overcriticized. miderpaihi
and very undervalued activity. I include this body as well as the execu-
tive l)ranch in that expression.

Chairman Pria. Even if it hurts.
Mr. CIr.NE,. It does not hurt, at all, 'r. Chairman.
Twenty-four years ago the distinguished theologian. )r. Reinhold

Niebflhr, urged ine to succeed him as chairman of the International
Rescue Committee. I have since then occupied that post. That. com-
mittee was formed days after Hitler came to power for the purpose
of. assis:tinf, the democratic leaders and scholars of Germany who
might have to flee that country. Since then, the IRC has assi.Ied hun-
dreds of thousands of those wvho have fled Fascist, Coummnist, Mid
nondescript forms of totalitarian jeopardy. Those held have fled the
Soviet, U');on and the military government of Greece, Castro's Cuba,
and Duvalier's Haiti.

We assist those who have been refugees from the Comiun ist coulin-
tries of central Europe and those who safely reach h1ong Kong. W-
have resettled more than 100,Q00 Cubans in this country, ald are help.
ing 18,000 of the Vietnamese who are now in our midst.

For more than 20 years I have been chairman of the executive com-
mittee of Freedom House, an organizaion which was founded in 194.0
by William Allen White, )avid Dubinsky, Roy Wilkins, Wendell

others to advance the struggle for freedom. 1hme present
ciairrl:imi is former Senator Margaret Chase Smith.

Now, just a couple of final persoiial notes which I do thinik are rele-
vant to this committee's purposes. I have had the privilege, in one
context or another, to serve each President since 1938. Each of these
occasions has involved an opposition to totalitarianism. On one oc-
casion, I was told that I had earned the displeasure of the directorr
of the FBI. I had made myself a determined nuisance to Senator
Joseph McCarthy beginning 1 month after he entered the Senate
in 1947, and continued that opposition to the Senator until 1954 when
lie was censured.

64-312-76------21
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My attention was drawn to the Senator because of my own deep
concerns with tile Communist Party. I found it alarming that the
Communist Party, through its instruments in Wisconsin, openly and
actively supported McCarthy, if only for the purpose of unseating
Senator Robert La Follette, who at that inomnent had launched an
investigation into the exent of Communist domination of U.S. Labor
unions.

At a later time, I thought that the frequent social contact between
McCarthy and FBI Director Loover inap )ropriate. My saying so was
not appreciated. In time, my criticisms of Senator McCarthy and of
his disregard for personal rights led to a threat being conveyed to me
that libel proceedings would be instituted if I did not desist. I said
that such an action would serve a purpose I long thought useful-
having the Senator in court under oath. The threat subsided.

Gentlemen, I appreciate your indulgence in these personal details.
I hope I am sensitive to the committee's concern for time protection of
the right of privacy of American citizens, the conduct of intelligence
within the law; and, perhaps most important, for the urgency of assur-
ing the American people that intelligence and personnel of the intelli-
gence community must never againbe requested or permitted to per-
form some service useful to anyone's domestic political purposes.

Neither foreign intelligence nor domestic intelligence, neither the
CIA nor the FBI, must ever again be requested to perform or acquiesce
in an activity which, whatever guise is asserted, actually seeks to serve
an individual's ambition or a political candidate's or party's purposes.

It is with a kind of relief that I now know, as a result of these in-
vestigations, that the abuse of and by the intelligence community has
occurred during the administrations of both parties. This misbehavior
has occurred under Presidents who were held in awe, or admired for
their grace, or respected for their candor, or revered for the gratitude
we have for those who got us out of danger, or were seen as simply
sometimes ruthless, beleaguered, or ambitious. Gentlemen, this has not
been a problem more characteristic of one party than the other.

These abuses are perhaps inherent in the fact of power. And all too
much power, for too long a time, was enjoyed-with no restraint by
anyone-by a much praised man who held his police post too long and
know too much about too many people, and appeared not at all reticent
to convey that fact. I am relieved by that fact, and let me tell you why.

The bipartisan character of these past difficulties means that we can
now proceed to a bipartisan set of corrections and protections which,
even in an election year, have a chance of being kept out of partisan
politics.

While I am still on the subject of abuses for reasons of personal
ambition or political advantage, let me say something about the board
on which I serve, the President's Foreign Intelligence Advisory Board.
I do not appear here as a representative of that Board or, for that
matter, as anyone's representative, but simply as your guest at your in-
vitation. I am not free to speak of'the deliberations of that Board or
the recommendations which have been given to a succession of Presi-
dents, but I know of no restraint which can keep me from telling you
that on not one occasion have I observed a single member of the Board
bending a judgment or stressing a weight which would advance the
political interest of the particular President, his administration, or

V000
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party. The very privacy which has been accorded to PFIAB has, I
lieve, sheltered it from the temptation to grandstand, politick, or

otherwise bend before the political winds.
I was involved in one very reassuring episode in exactly that

connection.
I was appointed a member of that Board at a point when the Water-

gate investigation already made it quite clear that there had been a
serious breech of faith. I)ays before I learned of my appointment, I
made an address critical of the WVatergate affair and of responses to
it which had been coming from the White House.

I thought Admiral Anderson, Chairman of that Board, ought to
know of my views, and I quickly sent him a copy of those remarks. I
received not the slightest suggestion that I desist from such
expressions.

i was invited to testify. in particular to make some comments on our
future requirements in'the intelligence area. It is-with great regret
I must start by saying I see nothing in the foreseeable future likely
to change the fact that sovereign nations remain virtually unimpededl
by law in all of those areas involving national security.

I welcome the fact that efforts toward detente have been made, and
I welcome the increasing realization in and out of Government that
detente is a process, not a conclusion-a means of limiting the most
frightful dangers of belligerency, and not of guaranteeing even that
fact.

I believe some portion of the American people may have made as-
sumptions about detente not shared by the architects of that policy.
I also believe that, initially at least, the policy was oversold. But I am
sure I say nothing you (1o know vividly when I add that the policy
of detente does not effectively limit hostility, or ideological warfare,
or local warfare, or organized subversion, or encouragement of ter-
rorists, or many of the other hazards with which we have become all too
familiar.

As Mr. Colby just said, and very well, we live in a far more interde-
pendent world than was the case even 5 years ago. and things now
happen so quickly that the reaction time for those who must make de-
cisions is terribly short. Therefore, effective intelligence analysis and
estimates are so much more critical.

Just 2 days ago, may I digress by saying, I saw a new IBM system
which has the startling capability of digging into its memories of in-
finite capability and printing 15,000 lines per minute. That is more-
than the size of a full book printed by the computer per minute.

Regrettably we are still human with not a much greater capacity to
absorb that than we had before the computer was involved.

I repeat, the decision time is terribly short now, and, therefore, effec-
tive intelligence analysis and estimates are so much more critical. The
shock of the oil embargo made that painfully clear. But our depend-
ency on foreign petroleum is only one of a number of areas in which
we are dependent on other nations, and they on.us.

The fact of mutual dependency, however, is no assurance that the
economic conduct of nations will be benign; that the rivalries will not
be painful and dangerous; that food, raw materials, national monetary
reserves, and a host of other things will not be made the subject of
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dangerous conflict with our adversaries, and even intervals of extreme
tension with one or another of our friends.

These pressures which have radically narrowed the world, even as
they have enlarged the hazards we face, will more and more press our
country into conferences, undertakings, new bilateral and multilateral
agreements-all of which have as a common purpose the reduction of
unrestrained rivalry in arms, resources, and ideas.

Now even if this were a lawful world, Mr. Chairman, the dangers
-WVld be great. But it is not a lawful world. It is not a world in which
nations have a uniform commitment to ethical or legal concepts, and
consequently the l)olicymakers in our Nation have no alternative but
to rely on the very best lowledge, the most objective analysis, the most
careful assessment, the most able ways of understanding intentions,
and the most objective estimates.

Just in the field of limiting arms, it is urgent that we know all that
we can about our own capabilities and about those of any adversary,
and particularly the Soviet Union. We have long ago concluded that
mutual inspection is unavailable and therefore obviously hope that it
is unnecessary. This will more and more place a particular burden on
the intelligence community, since it is the sensor assuring our safety
and an intellectual guarantor, at least, of prospects for peace we seek.

I recognize that even as I say this, you, of course, know this at least
as well as I do, and that it must have been said before this committee a
score of times. And yet I think there are certain fundamental truths,
now that these hearings are drawing to a close, that must be reempha-
sized, perhaps less for the sake of your understanding than for the fact
of public understanding of the role and requirement of intelligence.

We do tend, when we talk about intelligence, to look at the more
dramatic aspects: The October war, the oil boycott, a massive grain
purchase, climactic events in Cyprus, or Angola, or Portugal, or Chile.
The fact is, intelligence will he at least as valuable in much less dra-
matic areas_:_The sharp analysis of trends-political, social, military
and economic; potential developments, such as the formation of new
cartels like OPEC; economic assessments, including assessments of
the most unlikely events.

Our policymakers need to know what, for example, would be the
resut if, for several years, the industrial nations of the West suffered
unabating acute inflation?

How sturdy would the democratic governments be?
How well would our various international organizations function?
Would the European Community remain intact?
Would we see the beginning of trade wars as countries sought to pro-

teet their weakening currencies?
We have needed to know how the member nations of OPEC both

intended to and actually used the wealth acquired since the fall of
1073. The simple fact is that quadrupling petroleum prices set into
motion the largest transfer of wealth in the entire world in all of
modern times. The stability of international monetary arrangements
depends on the kind of knowledge we look to intelligence to provide.
And wise decisionmiaking, informed by such intelligence, not only as-
sists the economies of Western industrial nations, but enables us to bet-
tr know the particular problems of the less developed nations as well.
; There is a manner of technology about which we need to have the

very best of intelligence. Recommendations are made which must be
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decided by particular agencies in the executive branch: tiat advanced
computers be sold to countries which are now not eligible for such
purchases; that other forms of high technology be made available.
Wel, of course, wish to enlarge our balance of trade and strengthen the
American dollar in the process. 1e need to know, among other things;
whether certain items which are on restricted lists are sold by us to one
country, only to be resold to countries which are not eligible. But the
much more penetrating questions with which intelligence must deal
involve the complicated net assessment of all of the radiating effects
which flow from the transfer of high technology from us to someone
else

I would like to look briefly at, the means from which this intelligence
derives. All of us would, of course, prefer to have this information
gathered by and confined to researchers functioning in libraries, statis-
ticians pouring over trade data, political and economic scientists pro-
viding their reasoned proiections-and let me say I have just described
the great bulk of the work which is performed within the intelligence
community. Both in numbers of people and dollars spent, this is the
giant slice of the intelligence dollar.

In addition, there is information of the most vital kind. not found
in libraries, which we must. also understand. There are oH ocision
tactical and collusive arrangements which are part of international
trade negotiations. I think there will be more of these. and tley will
involve the pricing of raw materials which are vital to is. Tlere is
the entire difficult business of knowing as mumch as we ean of someone
else's intentions, a very difficult business, and yet absolutely essential.

There are those within the world's intelligence community who be-
lieve that terrorism may well prove to be the most serious of tomor-
row's hazards. Mr. Collbv earlier referred to this. It is already among
the most brutal and difficult to anticipate among today's danrer's. Let
me say it has been anticipated in a number of instances. There are hi-
Iackings which did not occur, because of knowledge which had been
e-ained by intelligence. I will not go beyond those statements. There is
at least, one foreign leader-no great friend of the Tnited States, inei-
dentally-who is alive today because we had learned of the details of a
plot to assassinate him, and conveyed those details to him in time.

Even with the verv best of intelligence, the terrorist, finds easier
pickings in open societies. If hiiackinrs are commonplace in the Soviet
Teion or ti. Peonle's Republic of China, they have done a pretty
effective. iob in hiding that knowledge from us and yet, I am sure we
will all instantly aaree we don't want, to pay the price of that form of
government to secure safety from the terrorist.In each of the areas to which T have. addressed these observations,
there is a. common thread: Intelliarence will be even more the basic
instrument, enabling us to antficinate dangor-military. political, eco-
nomic; enablin, us to know the direction from which t.he threat may-
come; and enablingy us, if at all possible. to apply unprovocative re-
sponseq in the hope of avoiding a larzer danger.

Tntelli,,rence is the means which enables us to reach a widening net of
amr'eements with some measure of confidence that, they will be com-
plied with. There is not the slightest prospect of further arms control'
measures without the most effective application of the technology and
intellect which combine to produce good intelligence. And T will'
quickly add here, intelligence is not as good as it must be to perform:



1888

-all of these functions, and I find no dissent on this proposition within
the intelligence community. Incidentally, on arms control, I would like
to observe we are talking about that l)roblem at the time when the
problem is still relatively manageable. Not many years into the fu-
ture, we will regrettably be dealing with nuclear capabilities which are
widespread and at, the possible disposal of some who may be tempted
to use that capability to suggest nuclear blackmail.

Chairman PIKE. Mr. Cherne, I thin! 'hat would be a good point
at which to pause. We have a vote on now, rather than a quorum
call.

The committee will stand in recess until 11 :30.
(Recess.]
Chairman PIKE. The committee will come to order.
Mr. Cherne, please proceed with your statement.
Mr. CHERNE. Mr. Chairman, I was just beginning some comments

on the future of subversive warfare. or the more modest activities that
are included in the phrase "covert action."

The Soviet Union has already made it clear that it does not interpret
the Helsinki agreement as in any way moderating the urgency of its
ideological efforts. Indeed, leaders of the Soviet Union have been re-
markably candid in observing that they think the tide is running in
their fador. There is no monolithic Conmunist movenient, but there
are Communist Parties in most countries which are more or less
available to advance the interests of one of the centers of Communist
power.

I am doing no more than describing the events which occurred in
Portugal. which presently exist in Angola. and which hopefully will
not threaten a Spain in transition. The Italian Coimmunist Party may
be closer to achieving its purposes in Italy todav than it was' when
we were so fearful of that prospect in the late 1940*s. Now, shall we
eliminate, under any and all circumstances, the ability of the United
States and other Western democratic nations to try in sow, 111ode'41
degree to apply some counterthrust to this otherwise unrestrained sub-
version? Are we simply to conclude that the very nations which had
hoped that Angola might in fact be independent. must now sit by help-
lessly as one form of colonialism is replaced by another?

In a public intervieW within the last, month: Gov. Averell Harriman,
who is no great fan or recent foreign policies, was quoted as saying
that his greatest concerns are not with the fall of one city, but rather
with the overthrow of countries and governments worldwide by
:Russian undercover activities.

I quote specifically: "The Russians are not nuts, they are not crazy
peonle. they're not Hitler. But they are trying to dominate the world
by their ideology and we are killing the one instrument which we have
to fight. that ideology, the CIA."

Incidentally. I haoen to disagree with th6 blea-kness of the Gov-
ernor's assessment. T do not think these investigations will have that
effect. Clearly that is not your purpose. Hlopefullv. instead, this com-
mittee will have added to our understanding of what needs to be done
to increase the effectiveness of the intelligence product and to promote
thp more efficient organization of the community so that it may
achieve the ends we require.
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I do regret, however, that it is in the nature of an investigation,
especially one which focuses on inadequacies and misbehavior, that the
resulting public understanding will neither be complete nor balanced.
You have identified some of the intelligence failures. How I wish it
had been possible to illuminate some of the very considerable successes.
The very fact that they exist is the strongest reason for keeping their
nature and their means quite secret.

Let me just say I have already been pressed here to identify who
that leader was of whom I spoke and from which country. I was re-
minded of these problems just last week in seeing an old movie on
television, "Tora, Tora. Tora." In the interest of vital security even
a President, Franklin Roosevelt, was for a time taken off the list, of
those privileged to see the results of the "Ultra Machine" which broke
the codes of our enemies. President Roosevelt was allegedly removed
simply because lie had been careless.

Unfortunately, an investigation like this one does not provide the
opportunity for the public to have the sense of the thousands of decent,
able, extraordinarily professional analysts, painstakingly applying
research and scholarship, doggedly reviewing prominent and obscure
facts and data so that the policymaker may have timely analysis, as-
sessment. and recommendations. They are truly an unheralded group
of men and women. And incidentally, I do appreciate the fact that
I saw in one newspaper, Mr. Pike, a quotation from you also compli-
menting a number of these people. They are an unhe6alded group se-
lected from scores of professional disciiplines-economists, historians.
psychologists . translators, lawyers, monetary specialists, geographers.

doctors, military analysts, biologists, cryptographers, optics and coin-
munciations specialists, and a host'of other fields of scholarship-
working toward a common purpose that those who must decide have
at. their disposal the very best of knowledge and understanding to
illuminate their decisions.

Mr. Pike. on Monday night as I watched television news, I heard you
say that it is not the Soviet Union which is our greatest danger. If I
correctly quote you. you said that the greater danger is that the people
no longer believe what their Government tells them. I do agree that we
have a serious crisis of belief-of confidence in our institutions. But
let me dissent from your observation on two counts. Whatever the
failure of our own Government-and those failures include this bodv
as well as the executive branch-those failures are within our capabil-
ity to control, correct, or change. That, thank our Bicentennial stars, is
our good fortune. But whatever danger may lie before us, from the
Soviet Union or any other foreign source, cannot be readily corrected
by the American people. No ballot box will diminish that danger; no
burst of renewed faith among us can altogether deflect that danger-
not here, not in Angola, or Portugal, or Central Europe.

I dissent also on other grounds; they are no less serious. There is a
crisis of belief in our Government, as you have said, but it is not simply
that. We are in the midst of a crisis of all authority-and this is th'e
key point of the nature of the world into which we are increasingly
moving. We are in a crisis of all authority, of 9.11 our institutions. Those
who study public opinion of the American -eople agree that our re-
gard for all our institutions-medicine, education, religion, military,
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executive branch, the Supreme Court, the Congress, business, orga-
nized labor-our confidence in each of them is at the lowest point since
we have measured these attitudes. In fact, not one of those institutions
now has the high confidence of a majority of the American people. I
suggest, therefore, that when any of us who are leaders in any walk of
American life think we can repair our own misfort'ine by identifying
the greater distress of someone else's trouble, we may be deluding
ourselves.

We all share the difficulties of what Eric Hoffer calls an "age of dis-
illusionment." A novelist reminded us a number of years ago-it ANas
James Joyce-who said, "History is a nightmare from which we
awaken." It is hard for ine to know at this moment: are we in a night-
mare or have we just awakened?

While there is still time, I urge we end this orgy, of reciprocal abuse,
escalating disbelief, and profligate accusations. There are sins enough
which we have committed, but it. is not for these that we seek expiation
so much as for the difficulties and frustrations which simply flow from
the fact that we are living in the most complex and dangerous time in
the entire history of mankind.

I will conclude, gentlemen, by telling you of a most extraordinary
coincidence. I received the invitation to share these thoughts with
you on Monday. On Tuesday I was obliged to travel to California. On
that plane, sitting directly behind me, was an old, tired, stooped and,
to me, surprisingly small woman. I had imagined her to be taller.
Because she is a person whose wisdom is widely conceded, I imposed
on her. I told her that I would be testifying today and that I knew
that the problems in her country were quite different than ours. I
thought nevertheless that she might have some observations which
would be useful to me., and asked whether I might put four questions
to herm. I will recall that exchange as exactly as I noted it immediately
after I returned to my seat:

Mrs. Melr, each of our countries are democracies. We accept ethical and
religious restraints on our behavior. Do we have any right whatever, Mine.
Prime Minister, to conduct covert programs In other countries, to meddle in
their affairs, seek to change their outcomes?

Mr*. Chrrne, we forget that other countries are not like ours. They are tot
governed by the same restraints. They don't hesitate to do the thins which
democracies worry about. Look ntow at Angola. Mifst we all sit by and watch?
Mr. (.herne, I attended a Socialist conference in Berlin last February. and we
heard then what would happen in Portugal. And we (lid nothing. And it hap-
pened as they said it would. Brit we remain paralyzed by our own doubts and
confusions.

But Mrs. Meir. our Congress understandably feels It must know what Is being
undertaken. Don't you have the same feelings and pressures in your Parliament,
your Knesset?

Frankly. no. We hare a Foreign Affairs and Secturity Committee of the Kne.qset,
but they do ntot expect to be told of things that would be better if they (lid not
know. But perhaps we feel a sense of danger which Is tiot felt in otr enuntru.
Also our repreeentatirvs. Mr. herern. know that we trill tnt use our intellfianene
abilifles for things which are political, which intelligence people hotld not
meddle in.

Mrs. MoIr. can you tell me, since our countries each have excellent intelligence
service.Z..how did we miss the Yom Kinpur war?

Well. It will tell you this: wre should tint hare ni(srd it. I think wre had ernt.q7h
fnfortnation, but there waq nbstanaey. It was not read properly,. A nd utou knoit
ilotir people did the same thing and helped reinforce our refusal to brliorr wh1at
wre .nOuld hare understood. No, I tell you, we should tot hare nileqed that one.
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One final question, Mrs. Meir; do you have problems keeping things secret
which must be secret?

Sometimes. But not as in your country. But this is a problem of democracies.
If you'll forgive me, it's a misunderstanding of democracy. Because a country is
democratic, miust everything be known? Must ice weaken ourselves and strengthen
ou rnemies? In democracies wc think all countries are like ours. Unfortunately,
Mr. Cherne, they arc not.

Mr. Chairman, I sometimes think we act as though we're a group
of honorable men playing poker in a 19th century saloon. There, if
someone made an effort to look at another player's cards, he'd run a
high risk of getting shot. In the game of nations, if we don't, we run
a similar danger.

In 1888, Lord Bryce in "The American Commonwealth" said that
America was "sailing a summer sea toward which as by a law of
fate the rest of civilized mankind are forced to move." Ambassador
Movnihan, in 1976 "The American Commonwealth," recently wrote.
"Lib 'al democracy on the American model tends to the condition of
the monarchy in the 19th center: A holdover form of government.
one which persists in isolated and peculiar places here and there, and
may even serve well enough for special circumstances, but which has
simply no relevance to the future. It is where the world was, not
where it is going."

Mr. Chairman, both comments, a century apart, are eloquent. I
believe they were both, at least in part, wrong. We were neither sail-
ing a summer sea then, nor are we about to fall off the edge now.
The world's troubles are great and our.problems in dealing with thel
manifest. This committee is devoting its serious thought. to some of
those problems. Intelligence cannot help a nation find its soul. It is
indispensable, however, to help preserve that nation's safety while
it continues looking.

Chairman PIKE. Thank you very much, Mr. Cherne. That was a
fine, fine statement.-

Admiral Rectanus, -would you come to the table now and present
your statement?

Admiral Rectanus, we are delighted to have you here. Admiral
Rectanus is in the Office of the Assistant Secretary of I)efense for
Intelligence, where he has the title of Deputy Assistant Secretary of
Defense for Resources and Management.

Please proceed.

STATEMENT OF VICE ADMIRAL EARL F. RECTANUS, U.S. NAVY,
DEPUTY ASSISTANT SECRETARY OF DEFENSE (RESOURCES AND
MANAGEMENT), OFFICE OF THE ASSISTANT SECRETARY OF
DEFENSE (INTELLIGENCE).

Admiral RE:CTA.XTS. 3r. Chairman, first. I would like to associate
myself philosophically with the remarks made by Mr. Colby and Mr.
Cherne. I would like, of course, to emphasize ilt the views I am
about to give you are totally my own. They do not in any way re-
flect the official position of the Department of Defense or any element
thereof.

Chairman PIKE. Admiral, before you start, having said that, are
you telling us that you are up heire making this statement without
having cleared it with the Navy or the Department of Defense?
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Admiral RFcTANUS. It is cleared with the Department of Defense,
but it is not an official statement representing the views of the Secre-
tary or any element.

Chairman PiK& Go ahead.
Admiral RECTANUVS. It is a pleasure to appear and present my views

on legislation or administrative changes necessary for the improve-
nient of our intelligence capabilities.

I might say, Mr. Chairman, that we are coming in this presenta-
tion to what might he called very mtndane or praginatic matters.

First, I would say that intelligence, like politics and religion, is a
subject about which a great many people feel well qualified to speak.
However, in intelligence we learn at a very early stage to classify
our sources because in most cases, the reliability of the source is as
important as the information itself.

The source you are now listening to has been in the Navy for al-
most 33 years and has been a Navy special duty only officer in intel-
ligence for the past 19 years. Before that time I was a suibspecialist
officer in intelligence.

If the purpose of an intelligence organization is to produce a qual-
ity foreign intelligence product, we must first attempt to define what
we really mean by quality. Unlike a battle tank, an F-15, or a 963
destroyer, an intelligence product will have various attributes of
quality to a wide variety of consumers of the product. Morover, the
real quality in many cases has delayed action characteristics. The qual-
ity of the product may only be recognized after a certain event occurs.
On the other hand, a quality product is inextricably bound with prior
policy an(d operational actions taken outside the intelligence organize -
tion.'And, of course, the intelligence product is most always the re-
suilt of varying vectors of uncertainty.

What then is a quality intelligence product? I suggest that it has
the following characteristics:

First, it has a high sensitivity to what is really important, as op-
posed to trivial.

Second, it recognizes that, for all the scientific under innings, it is
essentially a result of an art form and specifically addresses the in-
herent uncertainties involved.

Third, it is controversial but it not so much "predicts" as it reg-
isters change and the rate of change.

Fourth, it is customer oriented, and
Fifth, over time, the product is proven accurate and, thereby, has

been useful.
Because of the complex nature of intelligence, one can rationalize

the present state of U.S. intelligence inadequacies. However, there is
substantial support for the thesis that the current intelligence product
meets few of the foregoing characteristics in an adequate kind of way.
There are too many criticisms from too many quarters not to recog-
nize that we have problems in requirements and priorities; that we do
not recognize and emphasize many of our uncertainties; tiat we have
no real mechanism to register change and rate of change; that many
consumers are dissatisfie-d; and that our products on some important
issues have been inaccurate.

But some intelligence consumers must share responsibility for these
shortcomings and failures. Among the policy and decisionmakers,
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there are those who are interested only in consensus or intelligence
products tailored to preconceived ideas, and those who do not take
the time to attempt to understand the capabilities and limitations of
intelligence. It. has been said that the leader is 90 percent of ani
organization. It has also been said that the leader only obtains that
which he demands. If there be validity here, we must perforce ascribe
the present inadequacies of intelligence at least partially to the policy
and (lecisionmakers.

Intelligence is a tool. It has two fundamental attributes:
First, it permits an orderly addressing of work to be performed-

including decisionmaking-and more important in my mind:
It establishes the framework bv which every human being asso-

ciated therewith can provide maximum value in work performance.
Due to the inadequate state of the art of evaluating intelligence

performance , and the nature and difficulty of attempting to learn that
which is l)prosefully denied, the organization of intelligence, as
contrasted to its product, has been the center of emphasis over the
past 15 years. The watch words of this emphasis have been "manage-
ment" and "fiscal efficiency." As a result, while lip service has been
paid on occasion to product. there has proliferated a system of com-
mittees, l)oards, councils, and layers of management which have pro-
duced a complex bureaucracy. This has resulted in a situation in which
it is not only difficult to perform the production of intelligence in an
orderly manner, but also to obtain the maximum value from the
humans in the system. Therefore, it is suggested that the existing
organization has, all too often, served to inhibit the attainment of a
quality product.

Organization is not an "end." it is a "means." In the intelligence
business, probably more than in any other governmlental endeavor,

quality people are an absolute prerequisite. for producing a quality
product. It is patently impossible to expect to attract and retain
quality personnel in an organizational environment which diffuses
personal responsibility and accountability, and exalts management
rather than substantive intelligence achievement.

Who needs that kind of quality intelligence product? At the risk
of oversimplification, one can say that there are two classes of recipi-
ents. not mutually exclusive, of the product. These are the decision-
makers and the decision implementers.

In the general category of decisionmakers. we place the Congress,
national command authorities, executive branch, agency and depart-
ment heads, including the Secretary of Defense, the Service Secre-
taries and Service Chiefs. To a lesser extent, this category would
include the unified commanders.

The group of decision implementers, may be characterized in part
by. U.S. Embassies abroad, the deployed military forces, the military-
industrial complex of weapons systems developers, and the Armed
Forces support, structure.

While in no way minimizing the importance of decision imple-
menters, the major'problems we have or allege that we have, involve
the decisionmakers. If it is agreed that a quality product is our pri-
mary consideration, we should then be willing to accept. if need be,
a certain derogation in fiscal and management "efficiency." Therefore,
let us for a moment look at an idealized product-oriented organiza-

-SM
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tion-leaving aside for the moment any consideration of management
or fiscal efficiency.

Each decisionmaker in the national security field has a statutory
mission which requires an independent intelligence analytical sup-
port. Providing each his independent analytical capability would
tend to facilitate, in my view, the quality of that support. The deci-
sionmaker could define and set priorities for his requirements and
provide the l)ersonal direction. The support organization could tailor
its product to the decisionmaker's needs. While this would not in
itself insure a quality product, in my view or in someone else's vicw, it
would place the responsibility for such a product squarely where it
belongs-on the accountable decisionmaker.

Providing each policyiaker his own analytical capability would
require, obviously, a central coordinating mechanism. This mechanism
would be needed not so much to reduce "duplication" and "competi-
tion" but, rather, to support the President, report to Congress, provide
for national substantive estimates and to coordinate the finished intel-
ligence data banks upon which all analytical organizations must draw.

It would appear evident that the coordination mechanism needs
strength and indepenldence. It must be credible with the national
security departmental heads, the. President and the Congress. This
would argue for a man of stature with a sufficient staff to coordinate
the substantive activities of the decisionmaker's analytical organs and
to produce national estimates in his own right. This'individual might
be titled the Director of U.S. Intelligence, DITST, the Director General
of Intelligence, or any title that you wish to give to him. In order to
provide him the authority required, lie would have to be made a direct
sul)ordinate of the President.

The provision to each decisionmaker of his independent substantive
analytical element would require some rethinking of our present com-
munity organization. As we attempt to provide each of our decision-
makers with mn analytical intelligence organization, we note that the
Secretary of State, the Secretary of Defense, and the services all cur-
rently have. in. various stages, analysis type organizations. If we con-
sider: DIA as Secdef's support. we find ,JCS and Treasury without
elements and the CIA without an agency to support.

There is a body of opinion, hotly contested, which believes that the
present requirement for DIA to supl)ort, both the JCS and the Seedef
is dichotomous, and that the Chairman, JCS should have a dedicated
T-2. From a strictly quality product standpoint, this might appear to

have great merit. Other agencies, such as Treasury. could form their
own dedicated unit. In actual fact, the present, line between Treasury
Department "analysts" and the intelligence auction appears gray to
many of us.

But what to do with the CIA? For political as well as practical
product reasons, there is a need for an intelligence analytical organi-
zation which crosses departmental lines. Since we have given the
Director of U.S. Intelligence or the Director General. as you wish to
call him, the responsibility for national substantive intelligence, he
must have a strong analytical staff. Therefore, we would assign to him
par' of the analytical-but only the analytical---elements of the CIA
and such parts of the present intelligence community staff and the na-
tional intelligence officers as necessary.
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To this point, we have developed an organization or the start of one
for the intelligence community based wholly on the theory that each
decisionmaker has an analytical organization and that such organi-
zations are dedicated solely to the production of quality products. Buit
what happens to all management, collection, and fiscal matters, and
the like?

The case heretofore rests upon the premise that the analytical organs
each serve a (lecisionmaker with a product tailored to his needs. But,
isn't this inefficient, you ask.

If we consider that analysis is but a small fraction of the total
intelligence budget, one could say that such inefficiency is irrelevant.
One could also say that it is a small price to pay to oI'tain divergent
views and alternative recommendations. And: of course, there is
nothing we have said thus far which inhibits fiscal control authorities
from addressing this problem in a budgetary way.

There are two main areas which need consideration in testing this
strawman thus far: The role of common service product-or what we
might call "production nanagement"-and the effect on the production
agencies' product of having nonproduction management responsi-
bilities.

There are few existing intelligence agencies which do not a, a matter
of real vorl fact make analyses of subjects which might appear to
some to be only peripheral to their mission. Both State and CIA work
in the military intelligence field. DTA and the services work in the
political and to a lesser extent in the economic area. When one looks
at this problem very carefully, it soon becomes apparent that, key
decisionmnakers must cross boundaries in order to carry out their
statutory missions.

It is suggested that. the decentralization of production has already
€#& been endorsed by the Director, DIA, as policy in some limited fields

and work is proceedings along those lines. The endorsement of an
o ranization set, forth thus far would serve to promote this concept.
While common service production could be implemented to a greater
or lesser extent, such implementation would be based on quality
product rather than cost efficiency.

A thesis of this presentation is that the analytical organizations
should be as free as possible from nonproduction management
responsibilities.

Nonproduction management responsibilities are primarily in the
field of collection and processing. Our present system is hybrid. NSA
is the Sigint collection manager, but we have no similar organization-
for other collection capabilities. In line with our objective of
eliminating nonproduction management responsibilities, let. us look
first at photographic reconnaissance and then human intelligence, or
Hiumint.-

Many agencies are involved in photographic reconnaissance collec-
tion, but there is no manager to provide centralized coordination and
provision of processed data. It would seem prudent to constitute such-
an agency in a manner functionally similar to NSA. The broad'
parameters of this would be: Join the current development and man-
agementoranization with the current processing oce in a so-called'
National Photographic Agency-NPA--or keep the name of ani
existing agency.
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Transfer all photographic collection management from DIA, CIA,
and others to the NP,.

Subordinate the NPA directly to the Seedef as is the case with
NSA.

Have NPA act as al agency of common concern supporting all
analytical organs with processed Photint.

Place all collection development in the NPA-or transfer it to the
Air Force.

The philosophy expressed above applies also to human intelligence,
or IIumint. One of the major l)roblems to be addressed is the placement
of covert action and the close relationship of IIumint with covert
action. In my view, since the Assistant for National Security Affairs
is the key player in covert action, it would seem desirable to bring
him into an appropriate association. The amalgamation of clandestine
training under CIA is already an accomplished fact. The broad out-
lines of a centralized Ilumint agency would be as follows:

Establish a human resources agency, JIRA, reporting to the As-
sistant for National Security Affairs.

Assign to this agency the total responsibility for the Humint collec-
tion manager.

Transfer present service clandestine human assets to the IRA,
insuring that wartime capabilities are maintained. Assign all CIA
Humint assets to this organization.

Return service attaches to the services with policy formulation and
coordination assigid to HRA.

Assign FBIS to IRA.
Assign covert action to HRA.
The centralization of the related collection and processing efforts

into single organizations is designed to provide for improved intelli-
gence support through improved management of requirements, tasking
and response. It can also provide the means by which improved fiscal
and budget management can be brought to these same functions.

Thus far, we have optimized the intelligence community for the
-delivery of a quality product, provided for its national substantive
coordination in the Director of U.S. Intelligence, stripped away man-
agement functions and covert action, and provided centralized man-
agers of Sigint, Photint. and Humint.

It remains for us to test the concept in the fiscal and budget arena.
Taking into account the significantly increased role being played

in intelligence by the Congress, the community is faced with a milti-
tude of fiscal management mechanisms.

The objective of fiscal management must be to facilitate the delivery
of a quality intelligence product. We have previously noted that the
anlytical effort is but a very small fraction of the total intelligence
budget. For this reason, it would appear prudent to concentrate our
fiscal and budget emphasis on the Sigint, Photint and Humint pro-
grams while not, of course, omitting other intelligence and intelligence-
related resources.

At present, the complex program and budget cycle involves countless
studies, hearings and briefings within each service and agency, the
OASD(I), the IC staff. the comptroller organizations, the IRAC, the
Excom and the OMB, in addition to the Congress.
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The key questions relate to the role of the DUSL tile. executive coin-
mittee mechanisms, congressional relations, and the role of 0MB and
the Secretary of Defense. Since we have given the I)USI the primary
congressional interface role, we are forced to compromise somewhat
our concept of substantive purity in the field of fiscal management.
Although he has great. substantive responsibilities, it is (lificllt to en-
vision his carrying out the congressional interface role without some
fiscal overview'of the community. A key premise is that tinkering with
the analytical organs of noncorresp)onding( decisionmakens shoul(l )e
avoided at all cost. This means that the l)iretor of U.S. Intelligence
would have little or no comment to make on INR, DIA and like organs
in support of their decisionniakers.

On the, other hand, to represent the executive branch he mmuist be
aware of the scope and costs associated with the various organizations
and programs. lie should not be placed in a position of detailed justifi-
cation for these capabilities.

As far as the collection organizations are concerned, his voice would
have to be heard. The DUSI has cognizance for the overall community
budget, and it is thee organizations which comprise the bulk of the
resources of that budget, over 90 percent. They are also services of
common concern supporting the entire communityvand, therefore, need
community guidance and control.

The Secdef should retain control o,-er the Defense budget and re-
sponsibility for the collection organizations in the Department. of
Defense.

In this regard, an Excom mechanism for the collection organization
composed of the DUSI and a high-level defense official would appear
appropriate.

The, OM1B should minimize involvement in intelligence issues and
confine itself to setting targets and coordinating and adjudicating
between Government agencies.

In conclusion, given the premise that the intelligence community
exists to create a. quality foreign intelligence product, the organization
of the community must be structured to maximize the ability to create
that product.

All other things are secondary.
The development of an organizational structure for the community

should take into account the fundamental difference between the fw
resources devoted to analysis and the many resources devoted to
collection, thereby permitting parallelism in; the analysis function.
but centralizing the collection and processing function.

Providing each decisionmaker with his own analytical organiza-
tion should insure the availability of what he considers, rightly or
vrongly-many times wrongly-to be a quality intelligence )roAjt.

Since the DUST and Secdef each have significant responsibilities
with respect'to the national resource collection and processing organi-
zations, they should share in the centralized management and fiscal
direction of these organizations.

The organizational structure of the community set forth in this
idea outline in my view maximizes those features contributing to the
creation of a quality foreign intelligence product and, yet, assures
all concerned adequate management and fiscal efficiency.
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Chairman PIKE. Thank you very much, Admiral Rectanus.
Our final witness will be Mr. Arthir M. Cox, a writer and lecturer

on foreign affairs, and a former official of both the Department of
State and the Central Intelligence Agency.

Please proceed.

STATEMENT OF ARTHUR M. COX, WRITER AND LECTURER ON
FOREIGN AFFAIRS AND A FORMER OFFICIAL OF BOTH THE DE-
PARTMENT OF STATE AND THE CENTRAL INTELLIGENCE
AGENCY

Mr. Cox. Thank you, Mr. Chairman. I don't have a written state-
nent. I think one of the reasons I am here is because I have written

a book called "The Myths of National Security," which has two chap-
ters dealing with intelligence, and I have % writtenn some articles, a
recent one titled "Making Better Global Guesses."

I would like to talk mainly about the estimating side of intelligence,
which I think is the most important part of the entire intelligence
effort. I want to comlinient this committee. for giving as much
attention as it has to this subject and I hope that as you move forward
with your final recommendations, this will be an area that you will
give major attention to.

I started my career in OSS, and I worked on the OSS planning
board, which helped to l)lan the CIA. Also, I was in an organization
called the Psychological Strateg, Board that President Truman
established, which drafted the strategic concept for waging the cold
wvar.

One of the things that happened in that process was that the Central
Intelligence Agency became the, main arm of our Government in
taking'on international communism. I thought at. the time that that
was entirely appropriate, and still do.

However, I think that in the. course of organizing to fight inter-
national communism, the CIA became somewhat diverted from one
of the major functions set forth in the National Security Act. of
taking the responsibility for advising the President on all intelligence
matters.

It seems to me that in the intelligence area, there are two major
goals that. should be accomplished. One is the job of early waning
of critical developments, so that our Government can take action to
do something about them, and the other is this job of making esti-
mates-as Bill Colby says, "of the measurement probability"-so that
&ui policymakers can make the best policy possible.

I might just read from my article, "Making Better Global Guesses,"
some remarks about the business of estimating:

Sherman Kent, who served for more than 20 years as chairman of CIA's
Board of National Estimates, has called the intelligence estimator a "speculative
evaluator." The estimator is not a collector, collator or researcher. His job Is
to look at the available data about a particular problem and make an educated
gueqs about what is going to happen. In Kent's words, such Informed guessing,
"subject to error as It has to be, is far preferable to the alternative-the crystal
ball." It is important, though, to be fully aware that intelligence estimating
Is not a science; it does Involve speculation which can result sometimes in serious
mistakes.

'The possibility for error Increases as the estimate moves from such tangible
subjects as crop forecasts, levels of industrial production, order of battle or
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numbers of missile silos to the emotions and thoughts of human beings-the
intentions of political leaders. Politics and human behavior-especially the
intentions of individual leaders-have always been the most unpredictable.
Thus, even the best informed and most experienced political observers are
vulnerable to making occasional large goofs.

Even when most of the data is hard, as in crop forecasting, mistakes can be
made. Our high flying space cameras could observe precisely all of the Soviet
wheat fields and the daily weather over those fields, but we seriously misesti-
mated the size of the latest Soviet wheat crop. In the arena of human affairs,
of course, the margin for error is much greater.

The recent report of the Commission on the Organization of the Government
for the Conduct of Foreign Policy concluded that "national intelligence estimates
appear to have little impact on policymakers today, in large part because key
consumers prefer to base their own estimates of future developments on competing
sources of information and analysis." If this is an accurate finding, It indicates
the sorry state of current U.S. intelligence estimating. In the past, there weren't
supposed to be any competing sources of information and analysis. The esti-
mators were supposed to have access to all pertinent information available to the
U.S. Government, whether it came from the press, the universities and other open
sources or from the most highly classified documents.

Now, Mr. Chairman, it's my opinion that our vast resources, our re-markably effective technology, and our many agencies working in in-
telligence are not doing the job that we ought to be doing to supply our
policy makers and our Congress with the policy information that they
need in this very difficult time in our history. I think that one impor-
tant thing to do about that is to make sure that we have an organiza-
tion that provides for the kind of estimating that the best ininds in this
country can put together. I think today what has happened is that we
have a national security establishment and a Secretary of State who
are controlling intelligence matters in a way that was never contem-
plated when the National Security Act was drafted.

Our Director of Central Intelligence is not the principal adviser to
, the President on matters of intelligence. He does not have the kind of

role that was contemplated when we drafted the National Security Act.
I think that what is needed now is to get back to a central point in

the Government where a man is made responsible for bringing the es-
timates forward to the President and the National Security Council as
well as to the Congress. This man should not be the Secretary of State
or national security adviser, but should be the top intelligence
estimator.

I keep stressing the Congress, because I think one of the sad aspects
of the recent events in our country is that the Congress has not been
sufficiently well informed, and I think in the matter of legislation, as
well as budgeting, the Congress can benefit greatly from good national
intelligence estimates.

In order to do this, though, it is essential that we get back to the
original concept in the days of Shernan Kent of putting together
a group of men and women who are the outstanding people in the
business of making. speculative evaluation, and that does not exist
today. In my opinion, intelligence estimating has eroded through
the years, and we now have sort of a hodgepodge arrangement, where
we have national intelligence officers who are specialists in various
fields, independently working within the intelligence community on
special assignments: We do not have a group of wise men and women
who are taking on the responsibility of estimating as it used to be done
before. One thing that never, never did happen, when the National

64-312-76----22
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Security Act was drafted, was the creation of a truly independent
arrangement for national intelligence estimating.

Chairman PIKE. Mr. Cox, I am going to interrupt you, I hope for
your benefit. We have 5 more minutes before we will have to leave,
at which time we will break for lunch. Please continue now.

Mr. Cox. I will wrap it up in less than 5 minutes, Mr. Chairman.
My concern is that we need in the national intelligence estimating
)usiness true impartiality, true independence. There must be a sep-

aration of the intelligence estimating process from operations. In
the CIA, as you know. we have had operations as well as intelligence
estimating. We also have today the Department of Defense and the
Department of State participating in the intelligence estimating
process, and filing dissents if they indeed do dissent. The result is that
the )olie inakers and operators are also making the estimates.

I believ-e that either a restructured CIA, which gives emphasis to
national intelligence, estimating, as I have stressed it here, or a new
organization under the Executive Office of the President, should be
cA-eated-4o-give independence and prestige and opportunity for im-
partial intelligence estimating, so that we do not have the operating
agencies making their views part of the intelligence product. I think
policy and operations, and estimating have to be separated.

Thank you, Mr. Chairman.
Chairman PIKE. Thank you very much, Mr. Cox. I think the ra-

tional way to proceed at this time would be to recess until 2 o'clock
this afternoon, at which time we will proceed-with questioning.

[Whereupon, at 12:20 p.m., the committee recessed, to reconvene at
2 p.m. this afternoon.]

AFTERNOON SESSION

Chairman PIKE. The committee will come to order.
First, I want to state that I think we have heard some excellent

statements today from people who are obviously experienced and
knowledgeable. I am not concerned when you, Mr. Colby, disagree
with my judgment as to our ability to predict attacks on America. I am
a little disturbed when your statement is based on the allegation that
we have not looked into our intelligence capabilities about the Soviet
Union-when one of the things that we have been fighting hardest to-
get is intelligence about the Soviet Union, and one of the things which
has been most consistently denied to us is that sort of intelligence. But
as I look at the record of the past, ranging from Pearl Harbor, where
the intelligence was on the radar screen and nobody saw it, to the
outbreak of the war in Korea, to the attack upon the Liberty in the
Mediterranean, to the attack upon the Pueblo off North Korea, the
EC-121 off North Korea, I find it difficult to see in our past perform-
ance, ranging right up to the Arab-Israeli war, any indication that
we have greatly improved our ability to predict events.

You. cite-asuan example of an intelligence success our ability to pre-
dict the denouement of the war in Vietnam. It seems to me that if
that is how our successes are measured, that itself makes a pretty
good argument for what is wrong with our intelligence operation.

In my judgment, the war in Vietnam ended the way it did in princi-
pal part because it, was not supported in the United States of America.
America lost its desire to support the war in Vietnam, and when we
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got down to that point, in the last bunch of little flurries about Viet-
nam, we found that a commitment had been made that if the North
Vietnamese did certain things, America "would respond with full
force."

Now that particular commitment was intelligence which was not
known to the Congress, and it was not known to the American people.
Today's papers reveal other things which are not known to the Con-
gress and the American people.

My question to you-and I would like you also, Mr. Cherne, to
address this-is what is the advantage of secrecy in a world where
large events cannot be kept secret, and in a worldwhere the support
of the American people needed to affect events worldwide must be
gained-and I believe can only be gained-by telling them the truth?

STATEMENTS OF WILLIAM COLBY, LEO CHERNE, VICE ADM. EARL
F. RECTANUS, AND ARTHUR COX (Resumed)

Mr. Coi.By. That is a good question, Mr. Chairman.
I think to start with, the reason I was disturbed by the assertion

about the attack on the United States, which was I believe, the thrust
of the charge, is that it is different than the Arab-Israeli war. It is
different than attacks on the Pueblo or the Liberty or the EC--121.

I am talking about a threat to our country, not to an element of
our Armed Forces in the vicinity of another situation. I agree with
you there is a problem there.

We are exposed in an area. where our troops are exposed to a very
quick attack. There is no question about it.

Chairman PIKE. A missile attack on the United States of America
would-

Mr. COLBY. Take 30 minutes.
Chairman PnE. Thirty minutes?
Mr. COLBY. Thirty minutes.
Chairman PrIK. That is h relatively quick attack.
Mr. COLBY. Yes. A quick attack could occur, but the purpose of intel-

ligence is to try to look at 0ll the factors in the situation.
Chairman PIKE. Don't get me wrong. I wholly agree with you that

that attack is not about to occur. I don't mean to indicate in any sense
of the word that it is about to occur.

Mr. COLBY. No, you said-
Chairman PIKE. But I say that in the time in which we live, and the

amount of time it would take to launch such an attack-based on all the
historical knowledge that we have and empirical experience-that we
have-we would not know about it.

Mr. COLBY. I contest that, Mr. Chairman, because I don't think
that those things come out of the blue. I think that our knowledge of
the forces and activities of the potential attackers of the United States
is such that we would see an increase in tension, as we saw an increase
in tension in the Arab-Israeli situation, and as we saw certain other
increases in tension around the world.

Chairman PKE. We saw the increase in tension in the Arab-Israeli
situation and failed to predict the attack.

Mr. COLBY. And we certainly raised the consciousness of our leader-
ship to the danger of such an attack.
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Chairman PIKE. We raised it to such a point that our leadership was
telling the Israelis that they weren't going to attack and don't you doanything.Mr. CoiBY. We certainly did not want. to encourage them into a pre-

emptive attack, and I think that was the thrust of our position at that
time. But I think a potential attack on the United States would be pre-
ceded by such developments of tension between us that we would be able
to identify those plans and preparations of the armed forces of a nation
capable of striking us. That was my dilference with that.

On the larger subject of the values of secrecy, Mr. Chairman, I
think we have tried to nove in the direction that you are stating. We
have briefed the Congress on a. number of things. 11"e have briefed the
American people on a number of things that happen, through our
intelligence or through out Government-revealing the content of our
intelligence.

With respect to any activities reported in this morning's paper, I can
assure you that we are in full com)liance with the law 1)assed last
December about informing the appropriate committees of the Congress
of any activity other than intelligence gathering by CIA.

I (1o hlieve. however, that that law sets up those committees as rep-
resentatives of the people and of the rest of the Congress. And it does
recognize that there are some things which we cannot do, if we do them
totally in the open, and therefore there is a range where secrecy is nec-
essary to some degree.

Chairman PIKE. Do you really think that we can succeed in anything
as large as a secret war in Laos without the support of the American
people ?

MNr. CoLnY. I think we can succeed in conducting operations even of
the size of Laos. hriefina" the appropriate cominittees of the Con-

, gress as we did, witlf a certain amount of unofficial indication of what
is going on, but without an official admission by the administration or
the executive branch of the Government of that activity. Otherwise we
could not have continued it because it would have called into contest
the obligation of the North Vietnamese., the Soviet Union, and others
to comply with their side of that agreement as well.

Chairman PIxE. My time is up.
Mr. Cherne, would you like to comment? I apologize for mispro-

nouncing your name. I have done that twice now.
Mr. CITrRN,. Let me take the last question. if I may, first.
You have raised a question which I find very troublesome. It is a

very serious question. How, in fact, does a democracy manage to secure
the support of its people in a situation such as the Vietnam war, where
there is an activity as large as the activity which was conducted in
Taos, which is not brought to the attention of, and which does not have
the knowledge and support of the American people?

I don't have an answer to that, Mr. Pike. I know at the same
time

Chairman PiKE. I don't either. Mr. Cherne.
Mr. Cr, re [continuin ]. That we have this terrible dilemma.

There are certain things which simply must be kept secret, and there
are certain prices we must pay for that fact. I have no doubt whatever
that you are entirely correct in saying that a substantial measure of
the erosion of whatever willingness there was among the American
r-eople to persist with that war can be attributed to the attitudes on
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Vietnam. The fact is that efforts were made by the Government of the
United States at that time to conduct it in a way which exacted of the
American people the absolute minimum of any kind of involvement
including the cost of the war, not just a question of secrecy.

A second point, and one on which I think I find myself a little less
frustrated: You asked the question, or raised the question, that since
Pearl Itarbor we have had this really dreadful problern of being inse-
cure about the. question "Will we know?" If I may, I would like to
quote a couple of sentences from what in my opinion is perhaps the
very best volume on Pearl Harbor, by Mrs. Wohistetter, published by
Stanford University Press. The volume is entitled "Pearl Harbor:
Warning and Decision," 1962. At the conclusion the author states:

It is only human to want some unique and univocal signal, to want a guarantee
from intelligence, an unambiguous substitute for a formal declaration of war.
This Is surely the unconscious motivation of all the rewriting of Pearl Harbor
history, which sees in such wavering and uncertain sources of information as the
Winds code. We have seen how drastically such an interpretation oversimplifies
the task of the analysis and the decisionmaker. If the study of Pearl Harbor has
anything to offer for the future, it Is this: We have to accept the fact of uncer-
tainty and learn to live with it.

In fact, the major reason for the urgency of intelligence is not that it
will end uncertainty, but simply because of the fact that since uncer-
tainty exists we-must make the very best effort we can at reducing it.

Now to the final aspect of your question-secrecy, the whole business
of secrecy. I think a sense is emerging from these hearings that some-
how or oiher this country is uniquely secret about its intelligence. when
in fact the opposite is exactly the case and this is so extraordinary.
Again with your indulgence.I want to quote Prof. Steven Dedijer of
the UIniver-sity of Lund who I believe at one time was an agent of the
OSS and may have been in the service of other foreign intelligence
agencies. le is now a professor in Sweden. He writes of an experiment
lie did on intelligence. He said:

I mailed a letter to 10 foreign intelligence organizations in 10 countries. I asked
in the letter for all the available information about the history, goals, structures,
personnel composition, recruitment, and outstanding problems (of each organi-
zation).

From CIA in Washington I received about 15 items of literature weighjing 1
kilogram, Including a bibliography of books about the CIA. From the others, as
of today, I have received nothing. And when I told a high Yugoslav Government
official of my letter to the Yugoslav CIA he told me: "You are totally demented."

He estimates that, "about 90 percent of the litpratuire on intelli-
gence"-published anywhere in the entire world-"has been produced
in America." And he says that. if we add to that and "concentrate on the
present national domestic and foreign intelligence," add to that "or-
ganizational intelligence, business intelligence, et cetera, then close
to 100 percentt of the literature is produced in the United States of
Aimerica."

T suggest. Mr. Chaim'nan, that we do have problems with secrecy and
problems with the price a free society pays for it. Let me say I have
pressed continuously. and I hope to continue to, in whatever oppor-
tunity I am given, for maximum declasification of anything which ab-
solutely does not need to be secret. But there is a reverse side of that
coin. We have problems with an inability to keep secret things which
must be. secret.
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Chairman PiKE. Mr. McClory I
Mr. MCCL0RY. May I yield to Mr. Dellums who has to catch a planeI
Mr. DELLums. Thank you very much, Mr. Chairman, and I thank the

distinguished ranking minority person for yielding to me.
I do have numerous questions, but because of time constraints, I

would like to ask two questions that I think are important.
The first question I would like to ask of Mr. Colby, and the second.

of Mr. Cherne.
My first question, Mr. Colby, pointed out-and I am paraphrasing--

that this country has a need for alternatives in the conduct of foreign
affairs, foreign policy, and national security matters-an alternative
that lies somewhere between diplomatic endeavors and calling out the
Marines.

Let's move that from an academic or intellectual abstraction to a
very real situation.

The Secretary of State very recently has indicated to the American
people and the world that there is some level of involvement of the
United States in Angola. Today we heard and we read an incredible
story with respect to American involvement in Angola.

You mentioned there is sometimes in between dil)loniacv and calling
out the Marines. What is happening in Angloa is a war. Life and death
are realities in Angola. I would assume that virtually everyone in-
volved there has some degree of knowledge with respect to what, if any,
when, where, why, how, aind under what circumstances the United
States may or may not be involved in Angola. However, there is one
party that has no knowledge of Anerican involvement in war. and
that is the American people-the people of the United States and their
Representatives.

Now how do you justify that.?
We are not now talking about a little skirmish. We are talking about

war. It would seem to ie that in a democratic society which is governed
by consensus of the people, people ought to know "when their country
is in any way involved in a war. That is a major. grave, risky situation.

Now, how do we justify keeping secret any involvemirnt of the
United States in a war situation-without the American l)eople being
party in any way to--he conduct of that effort?

Mrf. CoLY. M'. Dellums, there are no Americans involved in that
war.

Mr. DELLUMS. So We sent the-
Mr. COLBY. Mlr. Dellums, the War Powers Act-
Mr. DELLJMS. How do you define "involvement"?
Mr. COLBY. If I may finish, the War Powers Act requires that the

Congress be informed before the commitment of the U.S. Armed
Forces. In the legislative history leading up to the adoption of that
law, the proposal was made that commitment would include any in-
volvement, of any paramilitary or other forces in such activities abroad.
That provision was stricken and was not adopted by the Congress.
Around that time, we also changed the rules with respect to reporting
to the Congress on the CIA's activities abroad which are other than
intelligence gathering. The CIA is in full compliance with that law,
and is in full compliance with the requirement that the appropriate
committees of the Congress be briefed on anv-activity other than

Mr. DELLuBfs. Will the gentleman yield at that point.?
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Mr. COLBY [continuing]. Than intelligence gathering.
Mr. DF.LLUMS. I would suggest that tie gntleman is probably cor-

rect with respect to the letter of the law. Tle question I am raising
with you is t hat it seems to me that in my world, in my value system,
it makes no difference whether U.S. uniforms are in Angola or in
any other country. Bud if we are giving money or weapons or provid-
ing any other support that results in the death of human beings, then
I think a technical response to the question is not responsive to the
gut issue that I am raising. If we are in any way participating in
activities that cause death, that is in fact a war, despite strict adher-
ence to the War Powers Act which I voted against because it was a
knee-jerk liberal response that inhibited our ability to adhere to the
Constitution which says that Congress shall declare war. I am not
talking about that now. I am talking about the moral issue; I am talk-
ing about the value and question of life and death. There are no uni-
formed persons there, but we put weapons in the hands of other people
who wear other uniforms, an life and death takes place and we stand
back and say that we are not involved. I think that is a hypocritical
position.

I would like to get you to respond to that. I know my 5 minutes are
almost up but I woula like to ask one additional question-or at least
get it on the record-and maybe Mr. Cherne can answer the question.

There is a great deal of concern expressed with respect tb having a
major intelligence-gathering apparatus so that we can predict an at-
tack upon the United States. I may be wrong, but it would seem to me
that the probability of an attack on the United States. on a scale of
1 to 100, is somewhere below zero. I don't see San Francisco being at-
tacked or New York being attacked or Washington. D.C. being at-

. tacked. But where this country gets attacked is in the Vietnams of the
world and the Angolas of the world and in other places around the
world. We have had testimony where in many instances we cant pre-
dict an attack or a major event in the world, or where a. cover. activity
gets us-into trouble with other nations and other people around the
world.

If we are going to be jeopardized, it is because of our ineptness in
predicting major situations or where our covert activity, now that it
has been uncovered, has been a major embarrassment to people in the
United States.

It seems to me, that is where we are being attacked. And for us to
misplace it on this cold war notion that in some way the United States
is going to be attacked despite awesome ability to explode and kill-I
can't understand it. We have to talk about how we get attacked in
other places around the world. That speaks directly and clearly to how
we conduct our activities in covert action and the'gathering of intelli-
gence around the world.

I would like you to comment on that. and I would like Mr. Colby to
comment. on my initial issue-that we are not now talking about adher-
ence to the War Powers Act. We are talking about life and death.

Chairman Pmri. Your time is somewhat expired.
Mr. DEmLus. I won't be here for a second round. I am trying to get

it all in.
Mr. CoLBY. Would you like us to respond, Mr. Chairman?
Chairman PIKE. Please, Mr. Colby.

d000
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Mr. COLBY. In response to the first question, Mr. Dellums, I think
the CIA and the U.S. Government are in compliance with the decision
made by the Congress as to how this question should be answered. The
Congress had an opportunity to require more than it did. It did not.
It decided not to, and in the course of its decisions, and hi the course
of the laws adopted by the Congress, it clearly left a field for this
activity, and it clearly made arrangements by which this activity-any
activity-would be reported to the Congress.

As I say, we are in compliance with what the Congress, in its judg-
inent, has (teemed to be the best solution and in the interests of the
United States.

Chairman PiKE. Mr. Cherne, would you address the other question?
Mr. CnE-F.. I totally agree that the probability or even possibility

of a Soviet attack on the United States is just. a shade more than zero,
and therefore it would seem logical to pay even less attention than we
do to the Soviet Union, since we start with the premise. I am agreeing.
The probability of attack from there is less than zero I was asked to
comment on intelligence in the world we are entering, more than on
the world we have been in. I think intelligence misreads the nature. of
the threat we face.- I am not now talking particularly of the United
States. I would guess that the same things are being said by the mili-
tary and economic intelligence theorists in the Soviet Union. Let ine
try to clarify this concept with this analogy. I asert that the days of
the Cuban missile crisis were in fact the entirety of world war II.

War now with these lethal weapons is not a war in which sane men
can visualize that the weapons are likely to be used by either of the
two powers. In fact, the purpose of the weapons is to make sure that
their use is not a possibility.

I wish I could say it. is absolutely not a possibility. but. the pur-
pose of maximum intelligence is to know whether or not the Soviet
Union has acquired such strength as to lead it to suggest to the
United States. "This is what we have, and this now, if you do not
agie, is what we will do."

For example, I would not rate as zero the possibility of the Soviet
Union moving tie strength that it has in central Europe into western
Europe. I don't want to be an alarmist. I am not suggesting this is
something that is about to happen. I think the odds against it are
large. Nevertheless, we are now not dealing on a scale of zeroes. We are
dealing with higher probabilities.

Now should that event occur, it would almost certainly involve,
prior to such an event, the Soviet Union satisfying itself that it had
such preponderant power that all the power of the UTnited States
would still leave -the United States impotent to take the very first
step. I am merely reciting to you the actual events of the Cuban missile
crisis. This is the way it was played out bv the two nations.

I don't know whether I am being suffilcientlV clear, but I do know
I am being very real. These are the very real dangers.

Now there is a second part to the questiow-you have asked, Mr.
Dellums. a very serious one. Those are the wars that occur in Vietnam
and the Middle East..

Let me say that, is not the shape of the war which is oceirring in
Angola, and incidentally, I do want to associate myself with the
answer which was given.
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No, the war which is occurring in Angola-and it is a war-is a war
involving some three political factions, all of them Angolan, one of
them for a very considerable time and a phenomenal amount of money
and weapons, heavy weapons financed by the Soviet Union. and from
what I read in the newspapers-I don't want to suggest, Mr. Chairman,
that I am breaching any security, but I read this in the newspapers-
these7 forces are manned by both'Soviet and Cuban personnel. But this
is a war among Angolans for the control of a country which itself is
very rich in resources, but much more important, which may prove at
some point to be a hinge on which Africa bends. Neighborin g African
countries, like Zaire, have very sul)stantial interests in the outcome,
in the hope that an Angola may still be free and in Angola ii hands.

Now in that kind of circumstance, the aid we are talking about is
the aid of weapons and material, given to one or more of the parties in,
as I read in this morning's paper, an adjacent country, an African
country, with the acquiescence, perhaps even enthusiasm, of the coun-
try in which delivery is made.

No, this is not the kind of war that occurred in Vietnam or that oc-
curred in the Middle East, nor incidentally is this the kind of war in
which there has been any problem of surprise. I don't think I have
heard it alleged that there has been any question that those involved
in policy in the United States have had inadequate advance informa-
tion of'the dreadful progression of events which have occurred in
Angola.

Mr. DELIUM3S. I thank both of the gentlemen for their comments.
Chairman PIKE. Mr. McClory?
Mr. MC0ny. Thank you, fr. Chairman.
First of all, I would like to say that I saw a TV program the other

morning which was entitled, "The New Nelson Rockefeller," and I
,- just want to say, Director Coll), that I think today we have had a

very fine example of the new William Colby.
I don't say that in any uncomplimentary way. because during the

period that o ur investigation has gone forward, 'you have been more
or less on the responding end with regard to the investigation, charges
and innuiries about our intelligence community. You have been very
responsive and very helpful to the committee. Now. at this stage of our
proceedings. when'it comes to the question of perhaps restructuring,
revanu)ing, and building a better intelligence community, you have
come forward with some very helpful suggestions and recommenda-
tions. So in both areas, with both the old Colby and the new Colby. I
want to say that you have been extremely helpful to this committee.
and I want to commend the other witnesses for their assistance here,
too.

Mr. Cofrtn. Thank you.
Mr. McCr.onn. Because of the limitations on time, you will be an-

swerina onestions-after my time has expired. and T would like you
to respond and Mr. Cherne as well. and I inay have a question for the
admiral. The question arises with reward to covert activities. and covert
activities can take on sometimes a broad and sometimes a rather narrow
meaning.

It waq sufroested yesterday bv Arthur Sehlesinger. Tr.. that the
covert aetivitipq of political involvement in western Euroe and in
other areas in the 1950's were constructive and helpful and in our na-
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tional interests, but without any later reference to that subject, there
is now a great attack on covert activities. As a matter of fact, some
members appear to recommend that we should have no so-called covert
activities.

I have the feeling tlat-perhaps-covertactivities are more vital now,
as a part of an intelligence operation, than they were in the 1950's and
perhaps at any earlier time in our history. I would like you to respond
to that.

Let me just add this. The argument is made that because of the kind
of society we have, whatever we are going to do, insofar as another
nation's political efforts or efforts to defend themselves militarily or
whatever are concerned, should be done entirely openly, and not
covertly.

I seem to recall that Sweden started to help Portugal covertly, and
now they have converted that covert support to overt control. Perhaps
that, is something that you would be able to comment upon.

My second question is-and I would like Mr. Cherne to respond
to this if he would-in seeking to get maximum intelligence from intel-
ligence gathering, is there any way we can accomplish this without
utilizing the most modern techniques and devices, the bugs and tele-
phone taps and sophisticated intelligence-gathering equipment that is
available to us I

Mv last question is, should not intelligence remain strictly under
civilian control, rather than be. subject to military control? The
Admiral suggested this sort of dual control of the defense state or the
nonmilitary.I would question that, but I would like to have your com-
iuents on it.

Mr. CoLnv. With respect to the first question on covert action, Mr.
MeClory, it is a. fact that, in the 1ast few years this has declined to a
very small percentage of the CIA's activitv in either dollar terms or
incident terms or personnel involved or whatever. This is a reflection,
I believe. of the trend of opinion in the United States with respect to
this question and, second, a reflection of the fact that the situation in
the world required it much less.

As I look ahead to a future world. however, with the kinds of prob-
lents that I outlined in my statement, it would seem to me that there
may well be occasions in which there will be a requirement for some
quiet assistance to friends of America in other countries who are en-
gaged in a struggle for the direction to he taken by that country.
whether hostile to America or friendly to America. It would not sur-
prise mie at all if, in the next 5 or 10 years, the CIA's involvenient-in
this kind of activity, with the full understanding and support and
knowledge of the appropriate representatives of the Congreses. will in-
crease to a much more substantial level than it is at today.

Mr. C ERNE. Tave you finished. Mr. Colby?
Mr. McClorv. on your first question, given the need we have for the

very best intelligence, you have asked ne to speculate on whether it
could not be somehow or other secured without all or any of these
extraordinary, powerful technological instruments.

I. too, would find it more pleasant to live in that kind of world, but
this is not, that kind of world. If I am to iudge from what I have read
in this open society about ce tain capabilities that the Soviet Union
apparently has, I think the Soviet Union may even have capabilities
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to (10 things we seem unable to do. It is suggested, and I don't want to
be more specific than that.

I am one of those who felt that when the United Nations concluded
its work in San Francisco in 1945. that effort was essentially a failure,
and I wrote so then. The charter did absolutely nothing to impede the
sovereignty of nations, to limit their ability to se all of theirresources
in any area which they thought necessary for their own advancement,
aggression or self-protection. It is an unfortunate fact that this re-
mains an anarchic world. So long as that is so, it is a lawless world,
and one in which we could not begin to dream of depriving ourselves
of the. instruments of knowledge, obtained by the best means of secur-
ing that. knowledge, in the interest not only, incidentally, of the safety
of the United States. --

Let me illustrate where in fact the security of the world is involved.
We talk too much about wars. The shift of resources involved in the
quadrupling of the price of oil produced a sudden problem of OPEC
petrodollar accumulations. how they were spent,, what would be done.
with them. The hazards involved in juist this placed in very real
jeopardy the economies of Japan, V, estern Europe, and Canada as
well as the United States.

All of the elaborate instruments we have to assure, that some kind
of international monetary system would hold up--and we have great
difficutlty with that, international monetary system-made it urgent
because. of that petrodollar problem that. we have as good a knowledge
as anyone could possibly have. And it remains in the interests of the
safety of each of our nations, and of the stability of the Western
World, that we secure maximum knowledge of 'what is going to
happen to those petrodollars.

Let me say that no one can describe how the intelligence community
so skillfully, in fact, did develop that knowledge. But it did. And as a
result we are a good (leal safer. And I think, incidentally, the OPEC
nations themselves are better off because of that process. since they.
no more than we, wished a collapse of the international monetary
structure.

Now that cannot be done in libraries, and even on a moral level-
I am not. sure I wouldn't rather have a technological gadget working
for me than in every instance using human intelligence. I do know
human intelligence has been tile. means by which nations have earned
their security in the history of man, and I wish as much as anyone
in this roon. sir. that we lived in a. kind of world which didn't re-
quire human intelligence, technological intelligence or any other. In
short. I would like to see an open society like ours, a mirror for an
open society that involved the world.

Chairman PIKE. Admiral would you like to comment?
Admiral RrCTAN US. Yes; I would, sir.
T would make just one comment. This is not a problem, to my knowl-

edge. of civilian versus military control of intelligence. What we are
speaking of. and what T was speaking of. is the statutory responsi-
bility which the Congress has given the Secretary of Defense. My
personal view is that his voice. aloner with tile Director General of
Tntellizence or' whoever is finally at the head of this intelligence com-
munity. should be heard with the others.
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Mr. CTWRNE. May I address myself, Mr. Chairman, to that question?
Chairman PIKE. All right.
Mr. CiTERn. Regrettably I have not had an opportunity to read

< -the very important testimony the Admiral gave and his very intri-
cately woven concept of reorganizing the intelligence community, and
I regret, sir, I have only been able to capture part of it as I listened
to voU and listened to you intently.

I may misunderstand it, but I believe I find in it unnecessary and
unwise efforts to fragment what is now the CIA. I worry, Nit not aboutt
the results of these investigations producing, as I am sure they will,
better intelligence more efficiently produced, by means which wholly
comply with the requirements of our Constitution. Those I see as the
results of these undertakings. I do hone that change will not go beyond
that, simply because we have got to do something, since if there is one
thing I have learned in 40 years of looking at governmental action-
executive and legislative-every time we repair something, we create
new probleins with the repair. Every revenue act that has plugged up
loopholes has opened up as many new loopholes as those that were
closed. I strongly urge that whatever recommendations are made for
the restructuring of the intelligence community. only that amount he
suggested which in fact is required to perform the 1lrpo.es you ha'e
so well stated, Mfr. Chairman.

Chairman PIKP.. Mr. Milford?
Mr. MNIroRD. Thank you, Mr. Chairman.
I would like to say f rom the outset that the testimony that has been

received here this morning has been the most constructive. objective
and most important of any that I have heard during the history of
this committee. I sincerely appreciate the effort that each of you gen-
tlemen have put into your very excellent testimony.

I am particularly grateful for one very important noint. that Ias
been made bv both Mr. Colby and MJr. Cherne. and that is the fact
that clandestine operations or covert operations and assn ssina ion
nlots and all of the other dramatic activities-which. incidentally.
have received 99 percent of the publicity during these hearings-are
only a minor part of the intelligence community's activities.

Tn all of the scandalous activities that have graced the headlines of
our national nress, wherein ow; intelligence acr~ncive have ben char-
acterized as the heavies, one very important fact has not loen noted
bv the press, and that. is. all of these activities were either ordered bv
Presidents or Cabinet, level officials. or the activities wore c, rried out
wifli the full knowledcre anid consent of these high-level officials.

Tt is clear in my mind that, the intelligence agencies are takimqn the
flak that should properly be placed on the political leaders wn actu-
ally control and direct these ag ncies. Through its own negligence.
Colaress must. also share full blame for these past. sins.

With that statement T would like to put an end to our concentration
on tlis past and move on to some really important business, and tet-jis_
deviina solutions. I would -appreciate comments from each of you
gentlemen on whether or not we .should enact an official secrets nt.

T personally am presently trying to write such a bill. antd T would
ap1reciaf, qn exclnne nf a few ideas witl voi on that suliect.

First. T feel that if such a law is enacted. it should contain very stiff
penalties for unauthorized releases or revelations of official secrets once
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the latter is defined. It should contain stiff penalties for unauthorized
publication or broadcast of official secrets, and should have strict con-
trols governed by need to know guidelines.

Now, in addition, I feel that the law must clearly establish these
points.

K First, there must be a formal classification system with clearly de-
fined guidelines spelling out who can classify information, what can
be classified, and who may have access to the information once it is
classified.

Second, we must have a formal and continuous review system of all
classified information.

Third, we must have an independent declassification system which
could also serve as an appeals body for those who might disagree.

Now in this official secrets act, it would not be my intent to propose
that it replace current administrative classification systems, but in-
stead would cover a limited number of extremely important national
secrets that are vital to the national welfare as determined by the classi-
fying officials who would be of the highest levels.

Would you gentlemen give me your thoughts on that?
Mr. Cox. I certainly agree, Congressman Milford, that Congress long

ago should have established control over classified information by
statute. I don't agrec that we need an official secrets act, if it is of the
sort that the British have.

I agree with Bill Colby that we do not need it. I think that, in fact,
that kind of legislation is incompatible with our constitutional system.
I think the British Government does lend itself to arrangements of
that sort, and they work effectively, but I would hope that we would
not attempt any such legislation.

Mr. COLBY. Mr. Milford, I appreciate the chance to c6inment on this.
As you know, I am deeply concerned by the erosion of our secrecy,

and the exposure of many qt our legitimate secrets. I have no problems
with the exposure of illegitimate secrets, because they should not be
secret, but I do believe that the question of an official secrets act has to
be looked at in the context of our Constitution. Therefore, my approach
to it has been to impose the obligation on the people who con-sciously
undertake this obligation by joining the intelligence profession or by
assuming an obligation to keep secrets as a part of the administration
through a secrecy agreement or other formal act, so that consciously
they are on notice that they have assumed this obligation.

I would not apply it to the press, for example, because I think that
would run into real conflict with our Constitution.

With respect to its scope, beyond that I think that we do need a pro-
ceduro by which we can clearly identify what needs to be secret and de-
termine what perhaps no longer needs to be, secret, or what did not
need to be secret, but was overzealously classified at one point.

I think there are problems in just how independent a review you can
establish; without exposing very many of the reasons wl1y a particu-
lar matter has to be secret. itself. And you are apt to e.hbhlish a large
bureaucracy for that purpose.

I believe'there are ways in which that. could be conducted through
the judiciary, and still control the secrets themselves. I have developed
some recommendations along this line, which I believe have been sub-
mitted for your information and the committee's at various times.
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They also came out in my testimony in the Marchetti case a couple
of years ago. I think these would draw the necessary division between
those secrets which are really worth keeping and which really should
be kept secret on pain of punishment to the people who expose them,
and our constitutional structure, which encourages that as much as
possible be open.

Mr. CHERNE. Mr. Milford, first of all, let me thank you for having
included me in that very valued compliment you paid hose who testi-
fied this morning. I am so delighted to be included in it. It wont even
ask whether or not it was intended in my direction.

Mr. MMLoRD. It certainly was.
Mr. CHERNE. It was so warm to have it.
Mr. MiLJFRD. I want you to know it was.
Mr. CHERNE. However, it makes me feel ungracious, sir, to respond

by opposing something to which you have obviously given so much
thought. Nevertheless I must.

I could not possibly more empliatically oppose an official secrets act
than I do. I just simply think it would produce an alteration of this
society so profound as to make me wonder whether or not the intelli-
gence which has been applied with a view to preserving our democracy
did not finally and ironically, because it is leaked all over the lot,
result in an alteration of that society, with a severe erosion of some
of its vital freedoms.

It is not just simply that, in my view. the first amendment of the
Constitution ought to be respected. It is that the first amendment of
the Constitution is one of those aspects of our life which we ought to
revere.

Does that mean, therefore, that there ought, to be no inhibitions on
those who obligate themselves to maintain secrecy, and then violate

' that obligation? Not at all. I am in total agreement with Mr. Colby's
suggestion that the restraints are insufficient today to l)revent the hosts
of books written either out of passion or mercenary intention. I think
that ought to be impermissible, and that the legal penalties ought to be
sufficient to prevent them.

I can't make a judgment on the mechanism you have suggested.
I have not given it, sufficient thought. I do not see in it any inherent
danger, and I see some possibility of correcting a very serious evil,
but may I make one final remark?

In tle final analysis, I think law and legal restraint are insufficient
instruments to assure that secrets will be respected. I have already
spoken of the absolute urgency of maintaining a free press, but with
freedom goes responsibility. Law will not compel responsibility. A
social compact is essential for that purpose. Somehow or other, in
our common appreciation of the things we enjoy-and I address
myself now to the press, to the media, to the Congress, to the Execu-
tive, and to the American people--precisely because of the freedom
we enjoy, we ought to be far less ready to b;e irresponsible in our use
of that freedom.

Admiral REcTANS. Congressman Milford, I would associate my-
self with the philosophical thrust of Mr. Colby in working out this
very serious problem at the source--those who have the information,
not the press and others.

Chairman PIKE. Mr. Treen I
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Mr. TREEN. Thank you, Mr. Chairman.
First of all, I would like to commend all of the members of the

panel, all the persons who have testified today, for your contribution.
Mr. Colby, this may be your final appearance before this committee,

and I would like to take this opportunity, as a member of this com-
mittee and as a Member of Congress, to commend you and to thank
you for the service that you have rendered to this committee during
its investigation and its hearings.

Second, I would like to thank you as an American for the service-
the dedicated and professional service-that you have rendered to
this country over the many years of your work in Government. I cer-
tainly hope that a way will be found, if you are willing, for you to
continue to render service, be it advice or consultation or whatever.
I hope that a way will be found for you to continue to give
us the benefit of your long experience, your dedication, and your
professionalism.

Mr. COLBY. Thank you very much, Mr. Treen.
Mr. TREEN. I guess like all, or most if not all, of the members of

this committee, I am grappling with some fundamental and basic
issues. We are addressing those today. Some of the issues that seem
to me to be fundamental are questions such as what activities should
tl~is country engage in, either covertly or overtly; and then second,
how much of our covert or secret activities should be revealed to the
Congress; and then, third, how much should not be secret at all-that
is, how much should be revealed to the public?

I have several questions along those lines.
First of all, Mr. Colby, do you feel that some of the activities that

we have carried out in a covert manner we might just as profitably
.-- carry out overtly, given the fact that it is very difficult to keep covert

activities secret, and given the fact that when they are revealed,
serious questions are raised about the legitimacy of those actions?

Are there some instances in which maybe we ought to just go ahead
and say we favor such and such side in a country, and go ahead and
take sides? Does that raise the issue of Vietnam all over again?

Mr. COLBY. 'Well, there certainly are some things that can be done
overtly that we did covertly. The best example of that today is the
annual appropriation given by the Congress to Radio Free Europe
and Radio Liberty. Those were started as covert operations in the days
of the cold war.
_Had these been overt operations, I don't know whether they would

have worked or been allowed to continue in the way that they did
during those days, or whether they would have generated more of a
crisis with the Soviet Union and with Eastern Europe than they did.
But the fact that they were unofficial at the time allowed them to con-
tinue, without formal diplomatic pressures from the other side. They
still continue today. There are certain pressures, but we have appar-
ently been able to overcome that problem, and today we do handle
those overtly.

In answer to your question, yes; there are operations that we did
covertly in the past, perhaps for convenience, perhaps because it was
easier and quicker, than it later proved necessary to do. But I think
in this-field, we must realize that much is determined by the diplomatic
relationships between countries; that there are some things that nations
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admit other nations do, but they don't want to be told officially that they
are doing them, because then they are forced to take official cognizance
of them.

This of course is what occurred when President Eisenhower, quiteproperly, felt It necessary to take responsibility for thle flight of theU-2 over the Soviet Union. What had been an intelligence problem

became a question between chiefs of state. Up until that time, using
the cover story, they were going to show that it was wrong; they were
going to show that the intelligence people were acting in a fashion that
was in violation of the territorial integrity of the Soviet, Union. But
they did not have a major diplomatic problem. However, when we
officially took cognizance by our President taking personal responsi-
bility, which under our Constitution he pretty much had to do at the
time

M r. TREEN. That canceled the trip.
Mr. CoLny. That canceled the Paris Peace Conference-the Paris

negotiations, summer conference.
Chairman PIKE. The time of the gentleman has expired.
Mr. Lehman?
Mr. LEILMA.x. Thank you, Mr. Chairman.
We are going to miss you. A good job well done.
A little over a year ago, a President was forced to resi.rn because

of alleged illegal activities-interfering with the democratic election
process. We now have laws in this country about public disclosure of
campaign contributions and such. I am troubled by any alleged past
or possible future covert action taken to prevent the Communist Party
from coming into power by democratic processes in other countries.
Apparently the Soviets support Communist Parties all over the world.
But I am wondering if it isn't better to combat it openly, even if it is
counterproduictive at first, rather than violate the very laws of this
country by covert activities in the election process of other countries.

I reaie that any overt action in the political process of another
country may be originally counterproductive, but I think perhaps in
the lmg ruin, dealing aboveboard lends a great deal more credibility
to the moral position that I would like to see-this country maintain,
and regain where necessary, throughout the world.

In the committee's final report, I hope recommendatimis are included
that will deal with this problem, as to what we do in the. democratic
process in other countries when we see it moving away from what we

- -- think is in the best interests of our people. Do we get down to the same
level as the Communist countries, as the Communist supporters, in
order to combat communism?

I am troubled by this, and I would like to get the response of the
people here in regard to this perhaps moral question.

- Mr. Cox. r. Lihman, I think I certainly agree with the thrust of
what you are getting at. I spent a fair period of my life planning
covert. operations and running some. I do believe that you hit on the
essential difficulty, which is that the Sovietshave run these operations
for years against us and our friejids, and in trying to fight them, we
felt that we had to use some of the same measures.

One of the obvious difficulties in overtly helping a political party
with American money or publicity is that the political party can be
hurt in-the process, because the opponents will say that it is run~by the
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United States. That is really the central point of having so-called
covert assistance which is not attributed to the United States.

However, as time has gone by, I think that we have learned a lot
about that, and the real truth is that the Soviets have lost ground in
most of the covert operations they have carried out. They are now one
of the most hated governments in the world, because their programs,
not just their covert programs but their so-called aid programs, have
been used to mani late and to attempt to control governments. One
of the good things we decided to do was not to compete with them any
longer in putting up aid programs.

I think the same is essentially true in the covet area-they are
getting themselves into more trouble, for the most part, than they are
gaining.

I do think that I share the views of the other gentlemen on the panel
that we do need to have assets and a capacity to act in certain very
special circumstances which will have to be unattributed to the U.S.
Government. But those should berare and far between.
; Mr. Comi. Mr. Lehman, thank you for those remarks. You do touch
on the problem, really, of 'when it is justifiable. I think that my justi-
fication is the fact that there are occasions in which our sovereign na-
tion should be able to help friends in a foreign country, or* do- other
things in violation of the law in another country, sfich as intelligence
gathering.. These should only be used where they are really necessary.

I believe that this can be best determined by a system of approvals
and supervision of this kind :of activity, so that it does not develop a
life of its own, so that it is subject to review in the executive branch
in decisionmaking, and so that it is subject to review by the Congress.
The Congress should keep up with it and, if it seems to be going too
far and being used in unnecessary ways, the Congress has ways by
which it can bing about a-ehange in that policy I am sure.

I think the answer to it is that in this worla of independent sover-
eign nations, as Mr. Cherne says,' it is essential to have this capability.
But I agree with you that it should be used only where it is really
necessary.

Mr. LEI w.- Even the free election process.
Mr. Coray. Even the free election process, because the free electioh

r/rocess can be subverted by an authoritarian power. It was subverted
in Eastern Eu'rope. Once subverted by that authoritarian Communist
Party, there is no second chance.

-Mr. OHERm. I associate myself completely with the comments which
have inst been made, and smmpy could add nothing to them which
would-in any way improve them..

Admiral RF=rANus. I would agTee with that.
Chairmen Pr., The time of the gRentleman has e.xpired.
I would like to pursue this a little further. I think that I'may be

wrong-and if I am. correct me-- but all of you gentlemen, I believe,
would agree that in Chile we subverted the "free electoral process." Is
the distinction: Which -is mde between their subverting the fr e elec-
toral process and our subverting the "free electroal r6ceSs, the fact
that if they- do it, there is no second chance, and if we do it, there will
be another, election , ,
I -Mr. Comay. I auess I would be the best one to answer that question,
Mi. Chairman.' It is not that sipnpl an answer I think that in Chile

64-312-76-23
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there was a subversion of te electoral process by the Communists,
with outside Communist assistance from Cuba and from the Soviet
Union. There was activity, according to the Senate report released
last week. There was U.S. activity in support of the democratic par-
ties and forces in that period.

Chairman PIKE. When they do it, it is subversion, and when we do it,
it is activity. Is that-

Mr. CoLBY. They use the same terms we do, Mr. Chairman.
Chairman PIKE. OK. All right.
Mr. COLBY. But they refer to it as support of their democratic-
Chairman PxKE. When they are talking about it, they call our efforts

subversion.
Mr. CoLBY. Right.
Chairman PIKE. And their efforts activity.
Mr. CoLnY. Right Mr. Chairman, no question about it.
Chairman PIKE. I think it is rather important that we all speak the

same language and understand the language.
Mr. COLBY. I think there is one benefit, because when the) refer to

supporting democratic forces, I would contest whether that reidally is
true, whereas when we say we were supporting democratic forces in
Chile, I think that was generally true, with one exception, which was
detailed in the report, where we consciously did go out and do some-
thing else. But I think the justification is not really that if the Coin-
munists win the election, there is no second chance. The question is
whether it is in the direct interests of the United States in a foreign
situation, whether it is of direct and immediate importance to the na-
tional security of the United States, that somehow this country remain
friendly to us, rather than be hostile.

There are many elections around the world. There are many changes
in government which do not impact directly on the interests of the
United States and in which we take no role.

Chairman PzKE. I gather you are all agreed that there should be no
official secrets act or the equivalent thereof and that our Constitution
simply doesn't allow it.

Now, let's talk about freedom of the press. To what extent do you,
Mr. Cherne, judge our press to be free when, for example, our Govern-
ment tells it precisely what the Russians are doing in Angola, and tells
it nothing about what America is doing in Angola I Is this a free press
or is this a maneuvered press?

Mr. CHERNE. NO; I be lieve it is a free press, Mr. Chairman. I think a
free press is a press which is constantly badgered by all sorts of power-
ful entities. I think all kinds of efforts are made to affect, manipulate,
move -

Chairman Prim Oh, yes, but what about where the Government is
making these efforts to move and manipulate the press, where the Gov-
ernment is in possession of the facts, and says we will give you half of
the facts, but not all of the facts. Is this your concept of a free press I

Mr. Cui ai. Yes; I must still say, Mr. Chairman. I understand you
are unhappy with this answer, but it is my concept of a free press.

May I add that if ever there were a time in our history that this
expression of dissatisfaction would seem somewhat illogical, it would
be within these last few years. It does seem to me that for all of the
efforts the Government has made to try to tell the press partial stories,



1917

I do not think any of us conclude that somehow or other the pres3
has been any less free to secure the whole stories.

Now, I think this is a free press. It is very, very different from the
press in a country in which there are no alternative publications. I
(1o not believe our press is obliged to just mechanically accept what
government tells it. But I don't believe it is the responsilty of
government, Mr. Pike, to be the objective source of allinformation.
leading a press or people in whatever direction that information might
take them. I think a government has the responsibility of governing.
It must have a sense of its own purposes, its own directions, its own
intentions.

I would say this to any political party. This has been true of every
administration. It differs only in the degree of competence which has
been brought to bear in this direction. I regret that at this particular
time w-hat most disturbs me is not that the Government is over-
whelning either the press or the public, but quite the contrary. I
might mention the most frightening thing I have read in, I would say.
the last decade. The Economist of London, a very respected publicti-
tion which has great admiration for the United States, devoted an
entire issue a month ago to what it calls America's third century. I
just want to read a brief observation from that issue.

Chairman Pmr. Is it a signed article or just an article?
Mr. CnJERZE. It is the magazine speaking.
Two great empires have ruled the two centuries of Industrial advance, the

British from 1776 to 1876, the Americans from 1876 to 1976. But the Americans
on the eve of their third century are showing the same symptomg-of drift from
dynamism as the British did in the end of their century. World leadership Is.
therefore, liable to pass into new hands. Quite early in the century 1976 to 2076
America's contribution in its third century will depend largely on bow its main
Institutions evolve In or out of pace with the changing times. These three in-
stitutions are Its business corporations, Its government, and Its mechanism for
living together. --

Chairman Pra. Mr. McClory.
Mr. McCwRy. Thank you. Mr. Chairman.
On this general subject of the press I would say that T hope the

press would not rely on Government to provide information both
about itself and about its enemies. but would remain free to get its
information from the source, or from perhaps the place where the
conflict is occurring.

We certainly have that kind of freedom today. So neither would I
want to have the Government impose any kina of censorship with
resneci to news about the enemy or about itself.

But I think that we recognize that in this whole field of intelligence.
there -is an element of secrecy; otherwise we would not have this in-
vetigation at all. Considering that the element of secrecy is involved
in the area of intelligence, I think it would be quite unfair to criticize
the Government for secrecy with regard to subjects on which we
ch n re the Government to impose secrecy.

Mr. Colby. in an earlier discussion here it was suggested that-
even though the Congress did not give you directions nor authority to
carry out your duties in a particular way-maybe you should go be ond
what the direction of the Congress was and assume some position
which would be more. appealing to some Members of the Congress and
perhaps some of the public.
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Actually, it seems to me that if the Congress wants to prohibit you
from carrying out certain activities or wants to authorize or direct
you to carry out other activities, it is our responsibility to either pro-

eoido thathat follow up what you
said earlier oIb

Mr. CoLBY. It does, Mr. ]cClory. I do recommend, of course, that
our country have the capability for these kinds of actions. I also rec-
ommend a procedure by which we make the decision to do themwith
some care and with the knowledge of representatives of the Congress as
well as the executive.

Mfr. McCLoRY. I would like to have your comments, if it is possible,
with respect to the advisability of a joint committee or separate com-
wittees of the House and the Senate. But before that, I would like to
ask Mr. Cox this one question.

In your article, you recommend that we get more speculative in-
formation from our foreign missions and that they be more active in
providing suggestions or options.

It seems to me the problem that is inherent in your recommendation
is that if atsome stage we are going to expose to public view and exam-
ination this speculative reporting which comes from our foreign
nations, we are going to do more to discourage that kind of activity
than we could possibly encourage by writing articles or by giving
directives. . . I
. So it is important, is it not, in connection with executive activity and

particularly in the field of intelligence, to guard the confidentiality of
speculative reporting and recommendations?

AMr. Cox. Yes; I certainly agree with that point. I think confiden-
tiality is an important part. of all kinds of enterprises and especially
effectiVe government. Haviig said that, I think-there is a great deal
of difference between. confidentiality aid classification of information
to maintain what we call secrecy. That is an important distinctlon, I
believe, and one of the reasons why I think that the Congress should
deal with this matter of classified information as it has done so effec-
tively in the Atomic Energy Act for restricted data. This distinction
needs to be made.

The opinions of a U.S. Government official must be confidential to
have an effective way of operating. But there is confusion today be-
tween opinions of Government officials and what we call classified
information. This is just one part of an important need for Congress
to control classified information by statute.

On the business of speculative evaluation, I do feel that our Gov-
ernment has not- given -enough emphasis to the training of senior
officers to serve abroad who are looking at economic, political, andmilitary problem and reporting as speculative evaluators, which
I was talking about as a national estimating function. This, to me, is
a central part of the most important- function of intelligence.

Chairman PIK. The time of the gentleman has expired.
Mr,- Milford I
Mfr. MmFORD. Thank you, Mr. Chairman.
Gentlemen, I would J~ike to pursue what I gathered from, your an-.

swers. You are really saying, I think, the same thing .I am trying,
to say. Perhaps where I am getting in trouble is due to my nonlawyef
status. While I use the term "official secrets act," 'apparently that,
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means something else in law I am not completely aware of. My profes-
sion is a meteorologist and in-all honesty they didn't teach me a lot.
of law in weather forecasting school, so I would like to go back
through this again.

We have all agreed that some national secrets are vital to the welfare
of this Nation. Putting it another way, deliberate release of informa-
tion would violate society, in my way of thinking, the same way as
murder or rape or any other crime.

Now, our Constitution provides-for Congress to enact laws against
murder and rape, and therefore, surely there must be somp way under
our Constitution to prohibit the willfil disclosure of national secrets
that would damage our society.

Now, let me again restate what I am trying to--write what I
call a national secrets act.. We might give it some other name if it makes
anybody happier.

One, I want to devise a system that would positively identify those
secrets which are vital to the national welfare, or, putting it another
way, identify those secrets that if released, would hurt society. I want
a system that continuously monitors the status of these secrets. to
insure that, as long as they are classified as national secrets, positive
danger to the Nation would result if they were released.

Then I want an independent review 'oup to act as a check and
balance: first. to check abuses in classifying them originally: and
second, to act as an appeals body so that if sowone disagrees with
that classification, he has some forum in which to air that disagreement.

Now. once a secret has been properly determined to be vital to the
national welfai- and legally classified under this act, how then would
a -Violation of the act differ from nmrder or rape?

Let me go a little further. We have talked about press. If mn author,
newsman, or Member of Congress should accidently or covertly obtain
a national secret, the release of which would clearly damage our society,
and if he knew that it was an official national secret and nevertheless
published or broadcast it, are you gentlemen telling me that a penalty
for this would violate our Constitution?

Mr. CoLBY. I am not a practicing lawyer, either, Mr. Milford. But
I think the interpretation is generally that it would be a violation of
the Constitution to impose that requirement on a newsman. I don't
think the Constitution would require that kind of a punishment in
the case of a Government official who undertook the obligation to keep
it a secret, although I think that would be quite appropriate.

Mr. MILFORD. Under our Constitution, could that man be called
before a judicial council and be forced to say where he obtained the
information I

Mr. COLBY. You are in the finer points of the relationship with the
judiciary.

Mr. fLF0oD. Could such an act specify that in such a case that
would happen I

M[r. COLBY. Yes.
Mr. MIFoRD. Would that be constitutional I
Mr. CoLnY. I think that could be constitutional. yes.
Mr. MiLruoR. I am not angry with the press. f carried a press card

myself for some years. But I am very, very disturbed about irrespon-
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sible press. This is exactly what we are talking about in this particular
instance.

Mr. CoLBsY. There are laws in certain of the States-not all of them-
but certain of the States that allow a journalist to refuse to reveal
his source. I don't think this is a constitutional question, however,
even to a judge.

Mr. MILFORD. I agree with that., because in many instances it, is im-
portant to the journalist not to reveal his source.

Chairman PiRK,. The time of the gentleman has expired.
Mr. Treen?
Mr. TREE. Mr. Colby, with regard to SALT and the limitation on

arms, given the closed nature of the Soviet society, can we expect to
have any meaningful and effective arms limitation agrements--and
by that I mean agreements which will be carried out-without a highly
covert intelligence activity both within the Soviet Union and around
it?

Mr. CoBY. With respect to certain of the weapons systems, this
could be done without a covert intelligence-gathering apparatus. You
could do it by what is called national means or some of the tech-
nological ways of monitoring because you can count on being able
to see or sense the characteristics of certain weapons systems well
enough. There are certain other weapons systems, however, which are
very difficult to monitor precisely by those technical mean.

Mr. TRF.-. Quantitatively, isn't that becoming a greater problem
as the technology improves?

Mr. Couiv. It is indeed becoming a greater problem. In order to
monitor those kinds of weapons systems you really, I believe, have to
develop covert intelligence techniques to'be able i6 assure your Gov-
ernment. that the Soviet Union is complying with the restrictions they
assumed.

Mr. TREE'N. Getting to the question of disclosure and congressional
oversight. as I understand your testimony. Mr. Colby. there are differ-
ent degrees of confident iality that should he maintained; certain in-
formation may be made public, other information can be revealed to
the Congress. What can be disclosed to Congress without a risk of dis-
closure which in your estimation would be damaging to the activity?
What kind of activity can be disclosed to Congress and what is the risk
of disclosing it to Congress?

Mr. COLBY. Well, we do disclose our appreciation of foreign situa-
tions and our evaluation of an international situation to the various
committees of the Congress. We have testified before the Space Com-
mittee, before the Agriculture Committee, before the Foreign Affairs
Committee, and before various other committees of the Congress, in
which we have used our sensitive intelligence in order to provide our
appreciation of what is going on in some foreign country.

I believe that there are complications in the Congress as to the
Congress own arrangements for protecting the confidentiality of
testimony.

Mr. TREEN. Are you talking about risk of leaks by Members of Con-
gress and/or committee staffs?

Mr. COLBY. I am. I must say here, Mr. Treen. that I am not about to
throw the first stone at Congress on the question of leaks because I
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think that this is something that we in the executive branch have as
serious a problem with as the Congress does.

Mr. TRFF.X. You don't have to tread lightly as far as I am concerned.
Mr. COLnY. No; but it is clear that the Congress does not have the

kind of structure which facilitates an understanding as to how con-
fidential material is to be handled and how the release of such material
can be worked out between the executive branch and the Congress.

This committee, thanks to your chairman, does have such an under-
standing as to the public release of material given to you. But we do
not yet have that kind of arrangement with the rest of the Congress.

I think if we are going to make this classified information more gen-
erally available to the Congress, we maybe should put some thought
into this matter.

Mr. TR.U.-. Let me ask you this question: I think I asked the ques-
tion in a somewhat similar3 way before, but in a different context. Let's
assume the world knows every activity we carry on, every covert agent
that we employ, and that the activities and the identities of the agents
will be. revealed to 100 Senators and 435 Members of the House, plus
some staff. Would this have any effect on your intelligence activities or
your intelligence gathering?

Mr. CoLBa. We have had a lot of conversations around the world
with foreigners and with agents. They have asked this question: "Is
my name going to be revealed?" They were frightened of it and indi-
cated that they would have to quit.

We have said that these investigative committees of the Congress
are investigating us fully at this time, but we have an arrangement
by which we are not revealing the names of our agents that the com-
mittees have accepted.

We have been able to cooperate with this investigation, I think,
by letting the committees know what they need to know while still
protecting the identities of those people whose lives and livelihoods
would be at risk unless that were done.

So the basic answer is that we must have an arrangement with
whatever oversight committee or investigative committee we have in
the future by which certain things won't be required by the com-
mittee unless there is some extremely important reason why the com-
mittee needs to know them; that in the normal run of things we will not
disclose specific identities but we will disclose activities, general pro-
grams, and things of that nature.

But even then, we will not disclose information to more than a
limited group of Senators and Congressmen. The final outcome of the
intelligence-the substantive product-will be discussed rather
broadly, but the sources and techniques by which it is obtained will
only be discussed with a small number of Members of Congres.

Mr. TnR.EN.. My time has expired.
Chairman PriE. Mr. Field?
Mr. FRLD. I thank you, Mr. Chairman. With all due respect to

the other witnesses, I would like to ask some questions of Mr. Colby
because I expect this will be the last chance that we have to converse
this way.
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I would like to talk about the broad issue of CIA involvement in
paramilitary activities, with some reference to the reports about
Angola.

The other day in a closed session of the committee, the staff re-
ported on its review of all of the covert action minutes that we had
seen at the White House-the review of the 40 Committee minutes.

You attended that briefing. That briefing seemed to indicate to me.
and to Mr. Dellums--who asked you a question about it-that in the
last 10 years, there has been a significant level of activity in third
world countries.

Then, hi response to a question that I asked you about successes,
since we were then in closed session, you began-as you did many.
times before-with the long litany of WW-estern Europe after World
War II

I pointed out that there is a whole generation of Americans now-
some of whom are approaching middle age-people who are now tak-
ing their place in society and were not even around when Adolph
Iitler was running things and don t remember Joseph Stalin.

I Was very skeptical that the world has changed and the policyW
makers have not They still view "Communism" with a capital "07"
and only as the type of.communism which exists in Russia-as the
grelt bear. It seemed to be our justification for covert action in Coin-
munist countries.

I think the failure, perhaps, to change. with the times-and people
under 30 still vividly remember. the trauma of the 19609s-means that
we undertake projects that are no longer sensible.

In light of that. and in light of the reports about Angola, do you
honestly think that the CIA can continue to get this country involved
in paramilitor activities in other small nations in the tlird world
and have that involvement remain secret?

Ill other words, do you think it is wise for the CIA to continue
to do this kind of thing?

Mr. COLBY. Well, Mr. Field, the definition of middle age is, of course,
always one's own prerogative. But that aside, I think that there was
a debate about communism many years ago, which went over the,
question of liberation or containment. We settled on containment.
There was some debate as to whether this was the right thing to do.-

I think it reflected, really, the elimination of the ideological aspect
of the question and its replacement by the question of the degree of
interest by the United States when facing a hostile power, whether
it is Communist, nationalist, imperialistic or any other.
1I think that we are not talking about ideologies. We are talking
about the interests of the United States in remaining free and remain-"
ing unimpeded by other countries.

31 r. FIELD. But how does having the United States in Angola help
us to stay free? Haven't we learned from Vietnam that it doesn't
pay for us to get involved in what are nationalist movements? And
isn't it a black nationalist movement in Angola ? What business of
ours is it? Will the Russians win anything if they manage to stay
there and we don't? Did we learn anything in Egypt ? Why are we
doing these things?
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Mr. CoLBY. I am not allowed to talk publicly about our operations,
if there are any, in Angola, but I can still "continue the debate, I
think, satisfactorily.

In the first place, I think I must argue that the CIA is not going
to unilaterally engage our Nation in some involvement. The CIA is
perhaps going to suggest some involvement in some part of the world
but our Nation is going to be involved only pursuant to the decision-
making processes of the Executive. And the appropriate committees
of the Congress will be informed.

The CIA will do the job. That is its job. That is what it was set
up to do.

Mr. FIELD. If the CIA gets us involved, Congress can't function
properly. On the other hand, if war was being declared. Congress
could debate it publicly. But if it is CIA, Congress couldn't tell any-
body because it is a secret.

Consequently, the public does not get a chance to express its view
on whether we should be, involved in these third world nationalist
movements.

Mr. CoLBY. Well, I believe that this question was faced during con-
sideration of the War Powers Act, when it was consciously decided
not to apply the War Powers Act to paramilitary activities. I think
,that the question of whether our country should conduct paranilitary
activities was considered in the context of whether we should be barrel
from any such covert paramilitary activities.

Both Houses of Congress voted that down. They then approved a
procedili'e by which we would conduct them if we were to conduct
them. We are following that procedure to the letter.

Now, the second overall strategic question, of course, is, to what
,-' degree is it in the national interest to engage in some covert para-

military activity? I think Vietnam is a good example because the kly
to Vietnam was a massive military engagement of U.S. military forces.
That really was the critical part of the Vietnam conflict. We responded
there with massive military force, which is what led to the frustra-
tions about Vietnam.

But there are situations aroiid the world in which some degree of
covert paramilitary assistance can reduce to a low level the threat of
a great power.in an unfriendly area and the growth of Soviet power
in certain areas.

If you see the Soviet Union deliberately trying to expand its power
into some part of the world, you must make an evaluation as to
whether or not that is of concern to us.

In some cases, I can imagine it would not be of great concern to
us, We do not have knee jerk reactions to every expression of a Soviet
.KGB officer around the world when he wants to do something in a
country.

But when it becomes a clear cafse of trying to overpower other forces
in that country 'by people who are trained, armed. and equipped by the
soviet Union, by people who are given technical advice, assistance,
and technicians by the Cubans. then you begin to wonder what'is the
lone-term yiew of the Soviet Union as to its potential role there.

You could say that we can do nothing and it may go away. And you
might be right. But is it more prudent for the interests of the United
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States to make some modest effort in that situation or do nothing.
That is a value judgment, and we have a procedure by which we can
make that value judgment. In certain circumstances there can be a
positive answer to the question.

Mr. FIELD. My time has expired.
Chairman PIKE. We have a couple of questions which we will for-

ward to you, Mr. Cherne and Mr. Colby. These are from Mr. Kasten
who was here earlier and had to leave.

Chairman PIKE. This may or may not be, Mr. Colby, my last, chance
to speak to you. I am not asking any questions; I am just kind of
wrapping this up.I would like to say that I sort of regret the fact that this will be our
last exchange, not so much on my behalf as on yours-because I have
an uneasy feeling that the duration of our committee and of its
counterpart committee in the ,Senate may have some bearing on your
duration as the head of the Central Intelligence Agency and as the Di-
rector of Central Intelligence.

I think that this is rather sad because I have a disturbing feeling
that what is going to be done in the name of reform-and was once
done and suddenly reconsidered-is your departure which would come
after all of these investigations have been concluded, and therefore
might appear to be, in some manner, a change of policy-a new face
and all that.

I do think that if anyone either seeks to blame William Colby for
the errors of the past or believes that his departure is going to improve
things in the future they are, to say the lest,-greatly oversimplifying
the problems which have occurred and which still go on.

We have disagreed about many issues. I think that you have done
the best possible job you could have done in your role, to make some
reasonable adjustment between the need for secrecy, the continu-
ation of your agency and the constitutional requirements of the United
States of America.

I would like to close this hearing with some of the thoughts I men-
tioned when we began.

First, it was my intention or my hope that we would be able to walk
between what I described as paranoia on the left and indifference on
the right.

I think we have managed to do that. We have tried to do that.
Many of the philosophies of America are present on this committee
and all of them were given very free rein.

Fitdly-I would like to close by reminding the world once again
that in no other nation could this investigation have taken place.

Mr. MCCLORY. Mr. Chairman, I am sure anything I say will be an-
ticlimatic to your very eloquent remarks but I would, as the ranking
minority member of this committee, state very definitely that I feel
the very constructive work which I feel the House Select Committee
on Intelligence is eapnble of performing and is performing, is. in large
measure, due to the kind of cooperation and the kind of hell) which
you. Mr. Colby, and the agencies under your direction, have been able
to provide this committee.

I am confident that we are going to see a strengthened bitelligrence
community as a result of these hearings. and our recommendations, as
well as the thorough investigative capability that we have been able to
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enjoy, largely through the kind of cooperation that you have provided
to us.

I certainly want to commend you, Mr. Chairman, on your rveniarks.
and to endorse them and express my appreciation to all the witnesses
who have appeared before us, but particularly to you. Mr. Colby.

I think this is about your 45th appearance before at House commit-
tee in the course of these last few months. I hope we don't have
occasion to call you back again, but we will be taking very careful
note of the information that you presented to us today.

Mr. COLBY. . Mr. Chairman,.. , may I say a word? There have beein very
many nice things said by you and l)y others here today.

I think some of them are probably more flowery than are appro-
priate. But I do want to say that when we started "this set of investi-
gations, there were an awful lot, of people in the intelligence conmmu-
nity who were really very frightened at where thev might go and at
what they might do to our intelligence apparatus.

I think that people were traumatized sometimes by the things that
had to be revealed and they were concerned about the security of the
committee and the staff.

They were concerned by the problems of educatin g the committee
and the staff to the very complicated itricacies of our busiess.

We had some good fights about it in the process. Sometimes we have
won. But I think that we in the intelligence business have all been
impressed with the integrity with which the committee has done its
work, with the obvious effort to do a serious job. and with your focus
on the serious questions about intelligence that needed to be answered.

I think the whole thing, from our point of view, has been of major
assistance in bringing intelligence into the American Constitution in
a fashion that was never even worried about before,

I think we have been able to do it and we have been able to protect
the necessities of intelligence. We will see what you recommend in
your report. We may continue to struggle and fight about. that in the
future, but I do want to say that it has been a great satisfaction to me
to watch the workings of the constitutional process through the re-
sponsible work of you Americans and the rest of the Americans in the
intelligence community.

Thank you.
Chairman PIKE. Oil that note, the Select Committee on Intelligence

will stand in recess subject to the call of the Chair.
[Whereupon, at 3:48 p.m., the committee recessed, subject to the call

of the Chair.]





INTELLIGENCE CONCERNING THE SALT I ACCORD: II

WEDNESDAY, DECEMBER 17, 1975

HOUSE OF REPRESENTATIVES,
SELECT Co.xnrrF ON INTELLIGENCE,

Waekington, D.C.
The committee met, pursuant to notice, at 10 a.m., in room 2212,

Rayburn House Office Building, Hon. Otis G. Pike (chairman),
presiding.

Present: Representatives Pike, Dellums, Murphy, Aspin, Hayes,
Lehman, McCrory, Treen, Johnson and Kasten.

Also present: A. Searle Field, stake director; Aaron B. Donner, gen-
eral counsel; Jack Boos, counsel; Gregory G. Rushford and Emily
Sheketoff, investigators.

Chairman PIKE. Tie committee will come to order.
Last week I announced that we would have an additional hearing on

the matter in which intelligence relating to possible SALT, violations
is handled-provided we got certain documents declassified. The docu-
ments have since been declassified, to at least my satisfaction, although
there are portions deleted from.them.

I just want to state for the record that I am going to berather tough
on our jurisdictional limits today. It is not the juri6diction .0f this com-
mittee to determine whether or not violations -of the SALT I agree-
ment have in fact occurred. That is not within our jurisdiction. it is
not in our expertise. What is within our jurisdiction is how -iitelligence
is handled. , - I

If the members of the committee make any great effort to get into
the substance of SALT violations, I am going to cut them off because
that is just-not within our jurisdiction.

Our first witness today is Mr. Edward W. Proctor, Deputy Director
for Intelligence for the CIA.

Go ahead, Mr. Proctor.

STATEMENT OF EDWARD W. PROCTOR, DEPUTY DIRECTOR FOR
INTELLIGENCE, CENTRAL INTELLIGENCE AGENCY

Mr. PROCmR. Mr. Chairman and Mr.c I roided the com-
mittee with a prepared statement yesterday which I have since modi-
fied somewhat toimake it more readable and more specific.

By way "of introduction, I believe it would be useful for -me to
describe the role: of the intelligence community in monitoring Soviet
compliance with strategic arms limitations agreements -- : &

The,'roleof intelligence is to -monitor Soviet activities relating to
lthe SALT agreements-and to reportthq fats, and assessments-of tiese

(1927)
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activities to that part of the National Security Council structure-the
Verification Panel-which is responsible for SALT. The judgments
as to whether a violation may have occurred, however, are made by
the NSC Vertification Panel for consideration by the President.

The Director of Central Intelligence has overall responsibility for
guidance to and supervision of all intelligence collection and analytical
activities required in the monitoring and reporting process.

In June 1972, the U.S. Intelligence Board established a Steering
Group on Monitoring Strategic Arms Limitations to serve as the focal
point for this activity. The steering group is chaired by the Deputy

- Director of Central Intelligence. The other members of the group are
the CIA Deputy Director for Intelligence, the Director of the Defense
Intelligence Agency, and the Director of the Bureau of Intelligence
and Research; Department of State.

Its responsibilities include the evaluation of the effectiveness of in-
telligence collection and analysis for monitoring, the preparation of
periodic reports on the status of Soviet compliance, and the analysis
of information related to possible violations of the SALT agreements
or other anomalies.

In practice a working group of representatives from the intelligence
community prepares the regular monitoring reports for review and
approval by the steering group. When approved,_they are forwarded
by the chapman of the steering group through the Director of Central
Intelligence to some 20 polcy-level officials, including those on the
NSC Verification Panel.

Mr. Chairman, with this as background I would like to describe how
intelligence related to compliance is handled by the CIA prior to and,
in some cases, concurrent with consideration 'by the USIB Steering
Group. Information from collectors of intelligence is regularly passed
to those intelligence analysts in the CIA who normally deal with a
specific su-biect or activity. These analysts are familiar with the pro-
visions of the arms control agreements, and -readily recognize Soviet
activity related to compliance. They immediately report this activity
to senior intelligence officials who, in some cases, decide to limit the
distribution of these items by putting them in what is called a "hold
status."

What is a "hold" item and why is certain intelligence information
placed in this categoryV

A "hold" item is intelligence which is not included in normal intel-
ligence publications but is given very limited dissemination to named
recipients on a strict need-to-know basis. The recipients of intelligence
on "hold" items are determined by the subject matter, the sensitivity
of the intelligence and the source from which it was derived. -

The withholding of an intelligence item from normal dissemination
and publication is not new. An earlier example occurred in October
1962 at the time of the Cuban missile crisis. Given the extreme sensi-
tivity of the information on Soviet emplacement of missiles in Cuba
and the critical international situation that resulted from this activity,
the intelligence on the missile build-up was shared with a very few
named individuals in the Government.

- Intelligence on SALT compliance is put into a "hold" status for three
principal reasons: First, the meaning of new information may not be
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clear and-its dissemination is limited, awaiting further analysis or more
definitive information.

Second, there has been a growing rash of security leaks of highly
sensitive intelligence information. These leaks not only jeopardized oi-
going diplomatic negotiations but also created grave compromises of
the extremely vulnerable and reliable sources of this intelligence.

Third, certain understandings were entered into by the United States
and the Soviet Union. One was*to restrict most closely any public state-
ments on subjects being actively discussed in the SALT negotiations.
in diplomatic channels or by the Standing Consultative Commission
concerning compliance.

The procedures for putting an intelligence item into "hold" status
and disseminating this information are fairly simple.

Upon notification of the receipt of an item of information that may
be of sufficient sensitivity to consider its being put into "hold" status, I
or my deputy consult with senior officials in the Defense Intelligence
Agency. When appropriate, we recommend to the DCI that the in-
formation be put in "hold status."

The information then placed in "hold" status is withheld from all
normal distribution channels.

The CIA intelligence experts concerned with the subject matter, in
consultation with representatives from the Defense Intelligence
Agency, analyze the information and then prepare a memorandum re-
porting the item and discussing its intelligence significance.

As a general rule, this memorandum is forwarded by the Director of
Central Intelligence to the Assistant to the President for National Se-
curity Affairs.
-The memorandum says that the item is being withheld temporarily

from publication or further written dissemination.
It also seeks his guidance on how this item is to be handled and, on

occasion, also recommends when the item should be published.
The advice from the Assistant to the President for National Se-

curity Affairs may include a request that additional designated offi-
cials in the Government be informed of the item, or may give instruc-
tions on when it is to be released from "hold" status. His advice on the
disposition of "hold" items is usually provided orally.

Once a decision has been made that the item may be published, it is
usually handled as a routine item in intelligence publications.

Who else is informed about "hold" items ? Copies of the DCI's mem-
orandum to the Assistant to the President for National Security Af-
fairs are sent to the Secretary of Defense, and the Director of the De-
fense Intelligence Agency. On some occasions the memorandum is also
sent to the Director, INR, in the Department of State, or the fact that
the item has been put in "hold" status is communicated to him orally.

It is the general practice in the Department of Defense upon receipt
of these "hold" memoranda that the Director, DIA or his representa-
tive will brief the SeGretary of Defense the Chairman of the Joint
Chiefs of Staff, the Director of the Joint Staff, Department of Defense
SALT Task Force Director, and the U.S. Deputy Commissioner for
the Standing Consultative Commission. In some cases, Service Chiefs
and Assistant Chiefs of Staff for Intelligence also receive the briefing.
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In the Department of State, upon receipt of information on a "hold"
item, the Director, INR, usually briefs the Deputy Secretary of State.

Mr. Sidney Graybeal, U.S. Commissioner. Standing Consultative
Commission, is informed orally of all "hold" items by the Chief of
CIA's SALT support staff.

On a number of occasions, the CIA Deputy Director for Science and
Technology, has briefed designated Members of Congress on these
"hold" items.

In addition to informing those senior officials who really need to
know the information being kept in "hold" channels, our procedures
also insure that those at the working level within the CIA are fully in-
formed. For example, in the case of our most recent "hold" item, a
total of some 75 individuals within the Agency were informed of this
information. This number included of course, the senior levels of the
CIA, as well as those responsible for insuring that our publications
were not inconsistent with the information in "hold" status. More im-
portantly', just over half of these individuals were intelligence officers
who had direct and immediate responsibility for keeping informed
and reporting on the subject matter of the "hold" item.

That completes my prepared statement. I will try to answer any
questions which can be discussed at an unclassified level.

Chairman PnE. Thank you very much.
Our next witness will be Mr. Ray Cline who has appeared before in
Please come up to the table, Mr. Cline, and give us your statement.

STATEMENT OF RAY S. CLINE, EXECUTIVE DIRECTOR OF STUDIES
CENTER FOR STRATEGIC AND INTERNATIONAL STUDIES,
GEORGETOWN UNIVERSITY

Chairman PIKE. It is my understanding, Mr. Hyland, that you do
not have a statement. Is that correct ?

Mr. HYLAND. That is correct. --

Mr. CLNE. Thank you, Mr. Chairman, Mr. McClory.
The committee suggested that I come this morning because I was

a ien)ber .of the U.S. Intelligence SALT Monitoring Group at the
time this system was inaugurated, along with Mi . Proctor.

The conclusion of the SALT I Arms Limitation agreement obvi-
ously called for an important procedural innovationi-the establish-
men' of a system of monitoring compliance or noncompliance with
that agreement. One was set up under the U.S. Intelligence Board as
Dr. Proctor has outlined. I was one of the members at the time. The
Director of the Defense Intelligence Agency, then Admiral de Poix,
was also a member.

The difficulty which we encountered immediately in devising a sys-
tem for insuring adequate monitoring of Soviet compliance or noni-
compliance with the agreement lay in great part in the nature of the
package of agreements which are usually called SALT I collectively.
This package has what I call the "layered look" in diplomacy, an in-
vention whi-ch became more popular as time went on and characterized
in particular the Vietnam Peace Treaty, of dubious repute, a little
later.

NOW
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It is a kind of agreement in which some very broad general ideas
are written down and then a series of interpretive statements are made
separately. about the agreement. In this particular case there are six
layers to the package, namely, using the language that was used at
the time in presenting this material to Congress-the AB4 treaty;
an interim agreement; a protocol; two kinds of agreed interpreta-
tions; one initialed and one not initialed but said to be commonly
understood; and then a series of unilateral statements by the United
States as to what it understood the whole agreement to mean. I think
you can easily imagine that this made the SALT I package very diffi-
cult to monitor and to deal with evidence as to compliance or non-
compliance.

In my view, this type of international agreement is virtually impos-
sible to monitor definitively as to its precise degree of effectiveness.
Unilateral and quasi-agreed interpretations only vaguely resolved
very important ambiguities in the treaty such as the size of a heavy
ICBM, the extent of permission for the continuation of existing con-
cealment practices and, particularly, the extent of permissible en-
largement of the silos.

Another important ambiguity was the degree to which mobile mis-
sile development was permitted.

These ambiguities came largely from the fact tliakt principles in
the treaty were very vague and that the definitive statements pre-
sented.to the U.S. Congress were in unilateral statements which the
Soviet Union did not endorse.

Now the SALT monitoring group nevertheless tried to determine
precisely the intelligence bearing on all these provisions, unilateral
and agreed. The small group Dr. Proctor described handled the mat-
ter very discreetly on a very close "hold" basis in order to avoid leaks,
and distribution was made only to the highest level officials in order
to avoid leaks. Only 15 were on the distribution list.

Now,, the Assistant to the President for National Security Affairs
at the time, took complete control of this monitoring process. 'He noted
that the USIB should monitor, .but that it should reach no decision
on compliance or violation. He directed that consideration of this
matter be reserved for the Verification Panel, as Dr. Proctor described.
Of course, the Verification Panel of the NSC is a subcommittee di-
rectly under the chairmanship of the same man who worked out the
SALT I package, the assistant to the President.

The Assistant to the President for National Security Affairs also
requested the Director to institute this "hold" system, described by
Dr. Proctor, in other words, to agree not to disseminate raw intelli-
gence constituting prima facie evidence of violations of the SALT I
agreement but instead to reserve that information for a period of
time to. the verification panel, in other words, principally to the mem-
bers of the NSC staff under the direct control of the assistant to the
President.

As you'know, my period in Government ended in November 1673
when I resigned. But during those months of 1973 when we were
discussing the SALT monitoring process the hold system became
quite troublesome to me in my capacity as director of Intelligence in
the Department of State.

64-3127------24
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I trust you noted in Dr. Proctor's statement that the Secretary of
State, then Secretary Rogers, was not on the list of people entitled
to receive "hold" information. I surely need not call your attention
to the fact that a period of several weeks or a month in which certain
people in the Government and in the intelligence community knew
about evidence which might suggest a Soviet violation, or at. least a
different interpretation of the SALT agreements from those which
had been adopted here in Washington, constituted a certain danger
for our security and the conduct of our foreign policy. It is a long
time for strategic intelligence to be held, in my view, especially from
the Secretary of State.

Now I agree with Dr. Proctor that it is entirely appropriate for
intelligence of national significance to be held briefly while interpre-
tive analysis in the intelligence community takes place. I do not,
however, believe that when prima facie evidence of that kind exists,
the Secretary of State should be-unaware of it. At the time I urged
that this "hold" system be'abbreviated in time and that it not be
restricted to the exclusive control of the Assistant to the President for
National Security Affairs.

My conclusion about the SALT I monitoring procedures which you
have just had described, as they were being followed in 1973 when I
participated, was that those procedures were unlikely to reveal either
compliance or violation definitively, partly because of the vagueness of
the agreement but also because of reluctance to let the evidence be
discussed at the Cabinet level, that is, the NSC proper, rather than at
a subcommittee staff level; and particularly because of the system of
private, secret feedback of discussions between the Soviet'Govern-
ment and the U.S. Government through the so-called Kissinger-
Dobrynin channel where this prima facie. evidence of possible Soviet
violations were discussed prior to informing other high officials in the
U.S. Government of the existence of that evidence.

I took particular exception to the exclusion of the Secretary of
State.

My further conclusions are that in the system the Director of Central
Intelligence was relegated to a secondary or tertiary staff level in the
Government because he did not have direct access to the President but
was getting orders either from the Assistant to the President or the
NSC staff about what to do with important items of intelligence

My own impression is that that is contrary to the National Security
Act of 1947, which gives rather important responsibilities in the evalu-
ation of intelligence to the Director of Central Intelligence. The DCI
lost control over the responsibility for evaluation of this important
evidence relating to national security.

Thus the basic,-structures of the intelligence community's responsi-
bility and accountability were warped in these ways, contrary to the
National Security Act of 1947, and, in my view, against the principles
of good national decisionmaking. A single policymaker ended up con-
trolling dissemination and analysis of intelligence, and yet intelligence
provides the only possible basis for judging the wisdom of policy.

These facts plus other aberrant behavior patterns in the use of the
central intelligence system in the past 5 to 10 years suggest that
some remedies are needed in the operation of and guidelines for the
handling of strategic intelligence.
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I hope this committee is going to address itself to these basics of theintelligence process. We have heard a great deal from many sources
about the mistakes in and the aberrations of intelligence performance.

I would like to make some specific recommendations for your con-
sideration as to how to insure that our intelligence system works at a
high level of effective performance. I think that depends a great deal
on how intelhigence is made available to the senior level of policy-
makers in our Government.

You may remember when I appeared before the committee before
I said if the intelligence community cannot do its job well, the country
is in trouble. That ]ob to which I was referring I described as the war
of a highly professional, sophisticated, strictly objective intelligence
research and analysis capability. I said'that it should operate at a high
level in our national decisionmaking process with appropriate free
access to the members of the National Security Council and to the
President.

You may remember I said, "If the intelligence community cannot do
this job well, the country is in trouble."

In addition to the other points which I then offered as recommenda-
tions, I wish to conclude today with outlining a few general principles
that should be reflected in legislation or administrative guidelines gov-
erning the structuring and operations of an effective national intelli-
gence within the framework of our free society.

Mr. Chairman, if you prefer, I would be happy to let the four or
five pages of my testimony on these precise recommendations for struc-
turing the intelligence community be inserted into the record.

Chairman IKE. Without objection they will be placed in the record
at this point.

I appreciate your offer, Mr. Cline. I assure you that both themembers and the staff will seek very diligently to digest them in the
process of formulating our report. But Ithink that for our present
hearing, they are not exactly what we are after. I do appreciate them
nevertheless.

Mr. CLINE. I understand that.
[Mr. Cline's prepared statement and recommendations follow:]

PREPARE STATEMENT OF RAY S. CLND

The package of official documents usually called SALT I constitutes a con-
fusing group of supposed limitations, many of them difficult to monitor and the
whole virtually impossible to enforce. The only sanction for enforcement is
abrogation of the treaty or agreement, a drastic move our policymakers naturally
would be reluctant to take except in extreme danger.

The treaty on ABM was relatively easy to negotiate because neither side
wanted to spend $30-50 billion on a new comprehensive system. The U.S.S.R.
had a rudimentary system protecting its national capital and did not want to
spend the money necessary for a nationwide system. The United States had
superior technology for a nationwide system, but it also wanted to save money
and so sacrificed its technology lead to get the U.S.S.R. to agree not to build a
system It did not want.

The agreement gave the U.S.S.R. a 8-to-2 superiority in land-based missile
numbers and a clear lead In SLBM's. It left the United States with a substantial
lead In warheads, which the U.S.S.R. could not in' any case have overcome in
the &year period of the agreement. The agreement contains some serious defni-
tional problems, for example, as to the size of a "heavy. ICBM" and permission
for continuation of existing concealment practices, not new ones.

Unilateral and quasi-agreed interpretations only vaguely resolve these am-
biguities and in some cases add to them. These are mainly declarations by the
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United States of compatibility and Incompatibility with the agreement; for
example, mobile missile development and the extent of permissible silo enlarge-
ment. The U.S.S.R. is uncommitted legally to any of these unilateral interpreta-
tions so it Is virtually Impossible to demonstrate violations.

Recognizing the importance of Soviet compliance with or violation of the
letter and spirit of the SALT I package, the U.S. Intelligence Board (USIlI)
promptly sat up a SALT Monitoring Group. This group was made up of only
the highest level of analytical Intelligence officials. They were Messrs. Walter.,
Deputy Director of Central Intelligence (DDCI) ; Cline, Director of Intelligence
and Research (INR), State Department; dePoIx, Director, Defense Intelligence
Agency (DIA), Defense Department; Proctor, Deputy Director of Intelligence
(DDI) ; and [deleted), Executive Secretary of this Monitoring Group (he was
a CIA official). Distribution was made only to the highest level officials in
order to avoid leaks, 15 in all.

The Assistant to the President for National Security Affairs took complete
control of this monitoring process. He noted that USIB should monitor but
that it should reach no decision on compliance or violation, directing that con-
sideration of compliance or violation be reserved for a NSC subcommittee (the
Verification Panel) under his personal control. The Assistant to the President
for National Security Affairs requested the Director of Central Intelligence
(DCI) not to disseminate raw Intelligence constituting prima face evidence of
violations of SALT I, instead reserving this information to the NSC staff. In
one case In 1973, significant new developments were suppressed under this whole
system for about a month. This "hold" system became widespread and tended
to cause misleading intelligence reports and leaks. I surely need not call your
attention to the fact that a month Is a long time for strategic intelligence abont
nuclear weapons to be suppressed if one conjectures that the U.S.S.R. might he
engaged In deception and actually planning an attack. The Assistant to the
President for National Security Affairs refused requests from State (Cline) and
Defense (de Polx) that Cabinet officers on NBC, as well as the head of the U.S.
SALT negotiating team in 1978, be briefed on raw Intelligence suggesting viola-
tions. Also In 1973, he revealed evidence on big silos to the Soviet Ambassador
before.the .Secretary of State knew anything about It, and he accepted Soviet
private assurance via theirAmbassador that this evidence was "nothing to worry
about."

My )Onclusloni Is tbat SALT I procedures being followed In 1973 could not
possibly reveal either compliance or violation definitively because of the vagie-
ness ot the. agreement, reluctance to let evidence be discussed at Cabinet (NSC
proper) level, and thi system of private, secret feedback to the Soviet Gov-
ernment through the Kissinger-Dobrynin channel.

My further conclusiorm are: The DCI was relegated to a tertiary staff level
in the Government without access to the President since the DCI was getting
ordears.from the assistant to the President or his NSC staff. Also, the DCI lost
control over and responsibility for "evaluation" of evidence relating to "national
security" to the NSC staff, which works for the assistant to the President. The
basic structures of the Iitelligence community'q responsibility and account-
ability were warped in these ways, contrary to the National Security Act of
1947, and-in fact against principles of good national decislonmaking. A single
polleymaker ended up controlling disemination and analysis of intelligence,
which provides the only objective basis for Judging the wisdom of policy.

Theqe facts. plus other aberrant behavior patterns in the use of the Central
Intelligence System In the past 5 to 10 years, suggest that remedies are needed
In its structure and operating guidelines. I hope the committee will address
itself to these basics of the Intelligence process. and I would like to make some
specific recommendations for your consideration.

When I came. before this committee earlier; Mr. Chairman, I urged it to turn
its attention to the crucial need of maintaining a highly professional, sophisti-
cated. strictly objective Intelligence research and analysis capability at a
hih level in our national decisionmaktng process. You may remember I said.
"If the intelligence community cannot do this job well, the country is in trouble."

In addition to the other points which I then offered as recommendations,
I wljh to conclude today.with outlining a few general principles that should
be reflected in legislation or administrative guidelines governing the structuring
and operations of an effective national Intelligence within the framework of
our free society... '-
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First, let us recognize there is no mystery about the main function of analyzing
world events and situations with a view to alerting Government policymakers
to dangers, problems, or opportunities affecting our strategic posture, our
foreign relations, or our International economic interests. It is mostly a huim-
drum job of collecting and sorting data, keeping files, and piecing together a
reliable picture of the international environment with which all of our lives
are intimately entangled in today's shrinking, complex political world.

Second, let us note that about 50 percent of the data, analytical frames of
reference and findings come from close study of open sources-that is, news
reporting, scholarly and technical publications, and the official reporting by
U.S. political, economic, and military representatives of our country stationed
or traveling abroad.

Third, for about 60 years some happenings and situations overseas that are
hidden from open observation have been susceptible to discovery by technical
analysis of electronic signals carrying communications or reflecting the activity
of military electronic devices. A nation which does not exploit this capability
is choosing to be partly deaf in a menacing, noise-filled environment.

Fourth, for about 25 years some situations and developments overseas that
are hidden from open observation have been susceptible to discovery by technical
observation, by imaging cameras or sensors passing overhead-in later years
mostly from platforms provided by Earth satellites circling the Earth every
90 minutes or so. A nation which does not exploit this capability Is choosing to be
blind in a menacing conflict-filled world.

Fifth, since Biblical times when Joshua "spied out" Jericho and since Revolu-tionary War days when Washington personally directed an extensive spy net-
work against the British in northern United States, espionage has been con-
ducted to find out from human beings information that is being hidden from us
which cannot be overheard or seen-secret plans, policies, thoughts, views, ex-
pectations inside the heads of men and women. Collecting this kind of supple-
mentary data is. enlightening and prudential.
- Sixth, collecting counterintelligence data about what other countries' secret
intelligence agencies are doing in our country and in allied nations is crucial
self-defetise.

In the rare circumstances when and where U.S. policy based on U.S. interest
commits this country to the maintenance of secure and nondictatorial, parlia-
mentary government and an open, pluralistic rather than a totalitarian society
and economy, secret contracts for giving information, advice, and on some
occasions money or weapons to friendly, moderate center political forces in these
societies, may be a crucial element of aid beyond or instead of direct diplomatic,
economic, and military assistance.

I do not believe these should be construed to include large-scale paramilitary
operations of the Bay of Pigs variety. These are undeclared wars ; I believe they
should be controlled by military commands,, and CIA should assist in counter-
intelligence and secret-information collection and analysis.

Assassination is not a useful or appropriate method to be employed in secret-
intelligence operations except in time of war or equally grave national danger.
This does not mean that CIA or any future intelligence-collection agency will be
able to avoid secret contacts with foreigners who are planning to assassinate
dictators abroad; this is information which should be collected and assessed be-
cause it changes the political situation confronting the United States. It is these
contacts which account for most of what is called assassination plotting. The
only cases where plotting was carried into an attempt to support assassination
were in undeclared wars in the Congo and Cuba in the 1960's. Nobody was
actually assassinated as a result of U.S./CIA action. Castro is alive and well
in Cuba, supplying advice and soldiers and guns along with the Soviet KGB in
Portugal and Angola.

Mr. Chairman, may I remind this committee that the United States went into
World War II virtually naked insofar as having strategic intelligence available
or any coordinated system for getting it. In 28 years of dynamic intelligence
activity CIA and the related agencies of the intelligence community created the
best national intelligence system in the world. It made some serious mistakes,
some of them in grey areas where responsibilities and guidelines were in-
adequate, others (the worst) in following emphatic orders from Presidents of the
United States to become directly involved in internal security, properly the func-
tion of the FBI. I believe the unbridled criticism of CIA in the past year has
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diverted attention from the positive achievements of our intelligence system ani
gravely weakened the effectiveness of this "shield" of the Nation.

RECOMMENDATIONS

Legislative and administrative remedies and monitoring should be promptly
fand clearly spelled out. Harmony--or at least agreement-between the Executive
and Congress will guarantee responsible performance. In my long experience the
Intelligence agencies are remarkably well disciplined under sound political and
administrative leadership.A congressional joint committee with the right to be informed about broad
policies and programs of the intelligence community should be created, pref.
erably within the context of a Joint national security affairs committee coni-
prised of the main leadership elements of both Houses of Congress. It should
not interfere in day-to-day operations but concur In broad guidelines and in basic
objectives of covert operations.

A new kind of President's Intelligence Advisory Board should be set up with
a small professional staff. It should be assigned the duty of actingas an Inspec-
torate-General and a kind of ombudsman facility for the President and on his
behalf for the Congress and the country.

An Assistant to the President for National Intelligence Policy Coordination
should be appointed in the White House with broad supervisory control of all
intelligence agencies. He would bring together NSC, Congress, and the various
intelligence components through program guidance and budget presentations to
the Joint committee of the Congress.

Some recommendation:4 along these lines have already been made with the
Idea of increasing responsibility and accountability at the White House level
immediately below the President. Titles like Director-(reneral of Intelligence
have been suggested. In any case, there should be no doubt of this top intelligence
official's access to the President.

Reporting to the President and the National Security Council through the Na-
tional Coordinator should be:

1. An analytical service preparing reports at various levels of secrecy for
White House, Security Council, Congress and-as feasible-the public should he
constituted as an Independent Institute for Foreign Affairs Research, with head-
quarters at Langley, Va. This Institute should have a Director who Is a scholar
In international affairs and who has some stature and experience in public
service.

2. Technical Signals Collection and Processing Agency; a Technical Imagery
Collection and Processing Agency; and a Secret Intelligence Collection Agency,
conducting intelligence collection cud counterintelligence operations abroad. These
three Agencies should be tasked specifically by the analytical Institute in line
with guidance from the National Coordinator and-indirectly-the Congress.

3. An internal security intelligence collection agency In the Justice Depart-
ment, presumably the FBI, operating under legal requirements and search war-
rant restraints established by the Attorney General and responsively to tasking
by the analytical Institute of Foreign Affairs Research.

'Secret, small-scale political assistance to friendly political elements in major
areas of strategic importance to the United States should not be prohibited by
law. In the rare circumstances when they are required, they should be planned
at the National Security Council level with adequate consultation with the new
Joint committee of the Congress on national security affairs. When agreed, these
secret operations should be carried out on an ad hoc basis by appropriate
agencies of the executive branch, usually the Secret Intelligence Collection Agency
which would normally have the contacts and Information needed for the job.
Procedures governing this sensitive kind of activity should be set and understood
at the highest level of Government, regardless of which administrative instru-
ment of policy is instructed to carry out the operation.

Mr. Chairman, I wish to conclude by saying that a restructuring of the national
intelligence systems along these lines would have adequate checks and balances,
clear definitions of responsibility and accountability, and sound functional archi-
tecture to restore it to effectiveness and permit its skills to be engaged In support
of decisionmaking. Time is crucial and we must move expeditiously to get our
intelligence machinery working at top efficiency again.
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Chairman PIKE. Mr. Proctor, where are the understandings that. you
referred to on page 5, relating to restricting public statements, (locH-
mented? Were these understandings ever in writing anywhere?

Mr. PRocToR. The only place I know is in paragraph 8 of the Stand-
ing Consultative Commission regulations in which there was a specific
provision that no public statements will be made by either side without
consultation or something like that.

Chairman PiKE. No public statements on any subject whatsoever?
Mr. PROCTOR. Dealing with verification or violations? I don't have

the agreement in front of me to quote.
[NOTE: Mr. Proctor subsequently extended his statement as follows:]
I think paragraph 8 of the regulations of the Standing Consultative Commis-

sion says that what was discussed at the meetings of the Commission would not
be made public without the consent of both sides.

Chairman PIKE. Was Congress ever told, prior to the approval of the
SALT agreement, that intelligence which America gathered on pos-
sible violations would be discussed with the Soviets before it was dis-
cussed with the Congress?

Mr. PROCTOR. Not that I know of. I have no way of knowing.
Chairman PiKE. You are familiar with these various documents tlmt

we asked to have declassified, are you not ?
Mr. PROCTOR. Very much so.
Chairman PiE. I am not surprised. The first document, which is

not a memorandum from you but rather from a gentleman whose name
I understand should not be revealed, is dated October 17, 1972. It
r'eads: .

Jack Merritt called today in connection with the recently received SALT base-
line report. He said he hadbeen asked to get in touch with us and say that, in
the reports of the intelligence community concerning SALT monitoring, Dr.
Kissinger wanted to avoid any written Judgments to the effect that the Soviets
have violated any of the SALT agreements.

Is it common practice for the Director of Central Intelligence to be
advised not to make written judgments on anything? How did we get
to the point where the Director of Central Intelligence can't come to
conclusions and pass these conclusions on to the President?

Mr. PROCTOR. What was conveyed in that telephone conversation
reported in the October 17. 1972, memo that you refer to was an under-
standing which had already been pretty well established with respect
to whether the intelligence community would make judgments about
violations. The role, as I mentioned in my prepared statement, of the
intelligence community was to monitor, and to report the facts and
assessments thereof.

Chairman PIKE. But, basically, you were told not to come to any
conclusions-or not to come to any written conclusions. Even if you
came to conclusions, you were told not to write them down. Isn't that
the essence of that memo?

Mr. PRocroR. Not to put them in the regular monitoring report?
Chairman PIKE. No; to avoid any written judgments. That. is the

language in the memo.
Mr. PRocToR. Yes. If I may, Mr. Chairman. this was a memo for the

record prepared on the basik of a phone call in which there was notvery much care paid to precise language. However, the sentence thai,
follows the one that you read states. "If the Director believes that the
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Soviets may be in violation, this should be the subject of a memoran-
dum from him to Dr. Kissinger."

Chairman PIKE. That is right. The memorandum says that. But
what it says was that the Director can say that he belie 'es the Soviets
may be in violation, but he can't say that the Soviets are in violation.
Is that not really what the memo says?

Mr. PROCTOR. If that is the way you read it.
Chairman PIKE. No; isn't that what it says? He is to avoid any writ-

ten judgments to the effect that the Soviets have violated any of the
SALT agreements.

Mr. PROCTOR. That is an interpretation. But I think it is important
to note that it is very difficult to determine from the facts and most of
the ambiguous situations we have had so far whether an actual viola-
tion of the treaty or the agreements took place.

Chairman PIKE. I am not concerned with whether or not there were
violations. But I am concerned with the concept that the Director of
Central Intelligence is being told how he must convey information.
That is what I am concerned about.

Mr. PROCTOR. There is one other point. I think the Director at that
time and his successors have been very conscious of the fact that, from
their own point of view, their role is to monitor SALT and not -to de-
clare violations.

Chairman PIKE. ,r. McClory?
Mr. McCLoRY. Thank you, Mr. Chairman.
I think this is a most important session we are having this morning.

particularly because there seems to be a great trend these days to
attack the entire intelligence community. And the Secretary of State
seems to be fair game for part of this attack. -

First of all. I wouldlike to ask you, Mr. Proctor, and you. Mr. Hy-
land, primarily, whether in any of this-you have already indicated.
Mr. Proctor, that there is nothing unprecedented about ahold proce-
dure such as was followed here.

Mr. PROCTOR. That is correct.
Mr. McCwLoR. But there has been testimony that somehow or other

the Secretary of State, in his former capacity is Assistant to the Presi-
dent for National Security Affairs, colluded with someone else or some
other group, to withhold information. Was anything done which is
either illegal, improper, ulterior, or collusive insofar as this action is
concerned?

I will stop there for the moment. I do have one other question.
Mr. PROCTOR. I am not a lawyer and, therefore, I am unable to an-

swer some of those questions in terms of legalities. I found nothing
wrong with the principle involved here at all. Tn fact, the reasons I
stated in my prepared statement for the "hold" items are still clear. I
think they are valid.

One is'that sometimes items are held because we don't know what
the information means and we have to wait either for further analysis
or additional information.

The second was that there hasbeen, over-the last several years. a
rash of leaks which both jeopardize ongoing negotiations, or have the
capability of doing so, and also jeopardize very important intelligence
sources.
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The third reason was that we had an agreement not to discuss viola-
tions per se outside of those various private sessions without mutual
agreement.

Mr. McCLoRY. You would concur in that,1Mr. lyland I
Mr. HY"-D. Yes, sir.
Mr. McCLoa . Is it not true that Under Secretary of State Rush

was the appropriate person to communicate this information to and
that constituted communication to the Secretary of State? This criti-
cism about nof communicating with the Secretary of State also is not
valid if the communication was with the person in the State Depart-
ment who was charged with that activity.

Mr. Pnocroa* Yes, I presume he was the appropriate pei,,son-to be
told, in the first instance, after the Director of INR was told.

Mr. McCriony. Mr. Ilyland?Mr. HYLAXD. Yes, sir.

Mr. MCCLORY. Let ine ask this further-question. What disturbs me
are these leaks. I think these egregious leaks are just ap)alling-to
think that if you circulate classified, secret information for the defen-e
of our Nation to the Peiitagon or someplace else, it appears in a publ i-
cation called Aviation Week. Are there deliberate leaks? What. if
anything, is the intelligence community endeavoring to do to close iii)
the leaks? I think the security of our Nation is impaired by these
egregious leaks, when classified information appears in public for the
benefit of the enemy as well as for the critics, fairly or unfairly. bf
our intelligence conmumity or public officials.

Mr. Ir TrA-D. May I comment on that, Mr. McClory?
Mr. McCLoity. I would like you to, yes.

STATEMENT OF WILLIAM G. HYLAND, DEPUTY ASSISTANT TO THE
r :PRESIDENT- FOR NATIONAL SECURITY AFFAIRS

Hr. IYLAND. I think the whole SALT l)rocess has been plagued by
leaks.-Not only have negotiating positions and fallback positions ap-
peared in the press before they could even be put to the Russians; the
whole issue of compliance has been clouded by a considerable aniount
of misinformation which has appeared in journals, such as Aviation
Week, and the newspapers, on what the Soviets have or have not done.

This is undoubtedly one of the reasons there has been an effort to
keep he initial reporting on a possible violation within a fairly liar-
row circle.

Let me also say this: Regardless of how many documents you have
that say Mr. so and so was told and Mr. so anA so wasn't told. since
1968, when the U.S. Government began to be seriously involved in
SALT and the preparations for SALT, there has grown up in Wash-
ington a large community of SALT experts. I would say there are at
least 200 people who know about any development instantaneously,
regardless of how many hold documents are issued and how many re-
strictions are put on documents

I think if you had an opportunity-to talk to the working level of
SALT experts in the CIA or Defense Department or State Depart-
ment, you would find these hold documents are not regarded with quite
the sanctity as was indicated in the formal presentation.
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I believe v'our staff was present last week when I was told that 73
analysts and officials in the CIA were informed immediately, or within
a (lay or so, of a so-called hold item. If that applies in several de-

fartments, you immediately have 200 people who are in oni the ground
oor. That is one reason why there are some leaks.
It is also one reason why the whole debate about holding up intelli-

gence is somewhat academic.
Chairman P1?KE. The time of the gentleman has expired.
MI. MCCLORY. May I make a unanimous request that the entire press

conference of the Secretary of State be included?
Chairman PIKE. Certailly. Without objection, portions of the press

conference of the Secretary of State regarding alleged SALT leaks
and hold items will be included in the record at this point.

[Excerpts from the press conference follow:]

EXCERPTS FROM SECRETARY KIsSINoER'S PRESS CONFERENCE OF DECEMBER, 9, 1975

The first information about any event Is usually extraordinarily illusive and
ambiguous, and one part of the process of the Government Is to refine the In-
formation until we reach a point at which senior officials can make a reasonable
decision. * *

• * * Our lplicy is to seek clarification of ambiguous situations as soon as
there is a tangible basis for doing so and to resolve ambiguities as quickly as
possible in order to preclude development of a more serious situation.

* * * There is no Instance In which a reported violation was not imme-
diately-nan alleged violation-was not Immediately reported to the President.
And we have searched all the files of all the Incidents.

* * The procedure is that the Working Group will attempt to determine
what Is going on and will devise either options or recommendations for con-
sideration by tke Verification Panel. The Verification Panel then reviews It and
makes a recommendation or defines options. In all the meetings that I have
described of the Verification Panel there was never a split decision. The allega-
tion that individuals or departments have held up consideration of compliance
Isues, have obscured consideration of compliance issues, have refused to deal
with compliance Issues, Is a total falsehood. All the decisions of the Verification
Panel with respeCt to compliance have been unanimous.

* * There Is nobody who has claimed that the Issue of compliance was not
being adequately purmed. There Is nobody who has objected to the handling of
the Information. * * *

The reason there have been so few NSC meetings on the subject is became
the decisions of the Verification Panel have always been unanimous, and because
no member of the Panel has ever appealed to the President with a contrary view.

With respect to the handling of Intelligence. all Intelligence concerning alleged
noncompliance was Immediately distributed to all the members of the Verifica-
tion Panel and by them to those of their senior members that were concerned
wtth ,ALT.

For the period that a preliminary Investigation was going on, the Intelligence
was not distributed in the technical publications that were addresAed to those
whoe primary resirionsibillty was not concerned with ,ALT at a level below the
Cabinet level. The longest time this ever took place was a period of two months.
and usually the so-called hold has been for a period of alYont a week or 2 to
permit the refinement of Intelligence.

* S S * * S *

No*. ~s I have pointed out, the Issue of compliance iWan extremely compli-
cated On. and in rummazing through the files of various departments It is not
difficult to find memoranda written by subordinates wh6 have no Idea of what
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is going on In the overall picture, who will write down their own perceptions of
what they think is happening-usually in the modern form of memoranda of con-
versation to themselves that nobody ever sees, on which no one can ever com-
ment, and which appear 3 years later in a context that no one can ever discover.

The charge that Information has been deliberately withheld is false. The
charge that the President was not briefed Is false. The charge that either I as
Secretary of State or as assistant to the President have refused to deal with coin-
pliance issues Is false. The charge that there were secret agreements is essen-
tially false. And I think these are the major items; if there is anyone else who
wants to ask-or If I have left one out I will be glad to-

Q. If I may Just follow up: Why do you say essentially false?
A. Because there was an interpretative statement that for some reason was

not distributed to the bureaucracy, even though the essence of it was dist-ibuted
to the bureaucracy and even though the bureaucracy was instructed to testify as
to Its contents. Why it was not distributed, I cannot for the life of me remember
now. But the bureaucracy was told that such an interpretive statement would
be negotiated, its content was distributed to it, so technically speaking this was
not seen, but the content was known.

Chairman PIKE. Let me iust say that although the gentleman's time
has expired, if either Mr. Cline or Mr. Proctor would like to comment
on the statements of the other witnesses, I think it would be perfectly
appropriate for them to do so. Mr. Procter ?

Mfr. PROCTOR. I endorse what Mr. Hyland has said about the wide-
spread knowledge of what are called hold items. There is a psycho-
logical effect, however, as small as it may be, that if some information
is in hold, most of the people who have access to it would tend to keep
it closely to themselves. With regard to leaks of sensitive intelligence-
both in the SALT and the non-SALT environment--there is virtually
nothing that can be done, except perhaps try to limit its dissemination.

The hold item is an example.
Chairman PIKE. Mr. Cline?
51r. Ctju-. Tliank you very much. I just wanted to make a point

about Mr. McClory's reference to the procedures for disseminating
this hold intelligence. Like Mr. Hyland and Mr. Proctor, I am aware
that many CIA officers learn this information and need to learn it, and
many defense intelligence officers and others in the Defense Depart-
nient learn it. The point I was trying to make, Mr. MoClory. is that it
seems strange to me that if 73 or 78 working people in the CIA knew
the information and a large number in the Defense Department as well,
it was not permitted--and expressly not permnitted-for the Secretary
of State to be informed at that time.

Now I know Mr. Rush very well. I did consult him on this matter. I
found that he was very vaguely informed of the existence of the intel-
ligence by someone at a White House meeting. He did not know the
facts verv clearly. He expected me to have those facts available. So I
went to the Director of Central Intelligence-or actually his Deputy,
General Walters--with the request that I be allowed to inform the
Secretary of State, who was then Mr. William Rogers, and the head
of the U.S. team negotiating a further disatmnament agreement. who
was then, I believe, Mr. Alexis Johnson. There Were two reasons for
this requtist:." I, felt they might make errors in statenients they made to
thb Congrom or the public abdut these niatters. I also felt'if they were
fully aware of the general situation with respect to Soviet compliance,
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this might well affect our negotiating posture and our discussions with
Soviet officials.

It seems to me it was a very reasonable request. I was very sur-
prised to discover, at least for a certain period of time in that first
crucial period, that this request was denied-not as far as I know by
the President; not as far as I know even by the assistant to the
President; but by a young man on the staff of the NSC dealing with
the Verification Panel, whose motives, I am sure, were very honorable.
It seems to me to be a rather strange procedure for handling the
dissemination of intelligence.

That is the reason I brought this point up. I think this committee
should concern itself with'good intelligence procedures. I question the
motives of no one involved in this matter.

Chairman PIKE. Mr. Dellums?
Mr. D, jxuius. Thank you, Mr. Chairman.
Mr. Proctor, I would like to read from portions of a memorandum

dated July 13, 1973, that you wrote to the then Acting Director of
Central Intelligence, Mr. C olby. The subject was "the 'hold' on."

[The imemoiiandum is in the committee file.4.]
* The memorandum begins, "It is now 24 days since we reported to
Dr. Kissinger on the detection of several"-and then there is a blank.
I assunmthat relates to alleged violations.

Mr. PRoc'ron. Anh alleged violation--one.
Mr. DELLJMus. "During this period this and related evidence have

been held in a strict'hold status on instructions of the NSC'staff."
* On What basis does the NSC stff tell the Central Intelligence
Agency to withhold information ?

Mr. PROCTOmR. I guess it is authority derived from the Assistant to
the President for National Security Affairs and derived to him from
the President.

* The basis for withholdingthis particular' information was that there
were ongoing negotiations which are referred to in this memorandum
or other supporting data that you have.

Mr. DimUuMs. Did the President participate in this decision?
Mr. PROCTOR Not that I know of.
Mr. DELrums. Let me move on to another part of the memorandum:

.- '!Wo-one else in ACDA"-the -Arms Control and Disarmament
Aaency-"or the State Department is aware of this information, nor,
of course, are any members of the key congressional committees con-
cerned with SALT verification matters. Among those not now author-
ized to know about the matter are Ambassador Johfison, head of the
SALT delegation, and Sydney Graybeal, the U.S.- Commissioner on
the United States-Soviet Standing Consultative Commission set up
to deal with problems of compliance with the strategic arms limitation
accords."

Whatis the basis for withholding intelligence data from those very
peneons responsible for negotiating arms limitation compliance I

Mr. PnocTon. I would like to supplement what you said before
answering the question.

An accompanying document, item 10 on the chairman's list, dated
July 13, 1973-says that Sydney Graybeal was authorized to receive
this information.
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Mr. DELLUMS. But he was not briefed for aLbout 24 days. There was
a 24-day time lag, wasn't there?

Mr. PROCTOR. He was briefed the 16th of July. But with respect to
Ambassador Johnson, which is your question-

Mr. DELL MS. Since you quoted from that particular memorandum
i relationship to Mr. Graybeal, I would like you to comment fully.

Let me read from another comment in that very same note for thie
record dated July 13, 1973, in which you say: "Earlier this morning I
had discussed with General Walters and Mr. Colby the DCI's obliga-
tion-a la Watergate-to make sure that the President knew of the
withholding of intelligence, was aware of the consequences of pro-
longed delay in informing others in the executive and legisla-
tive branches, and nonetheless had approved the continuation of
restrictions.",

Would you comment on that as well? These are now your comments.
Mr. . PROOrOR. That is right. I Was quite concerned and so Was Ad-

iniral de Poix, who was then Director of the Defense Intelligence
Agency. The question on our minds was not whether the President
was familiar *ith the substance of the "hold" item. That was not the
question. Rather, the question was really whether the President-was
aware of ihe fact that the information had been given very limited
circulation and did not appear in our regular publications. That was
my concern. When I wrote those two documents in July 1973, I was,
of course, affected by what was going on in Washington at that date.

Before coming here today, I reviewed:what was in the New York
Times for the period July 13-20, 1973. It was clear from the headlines
that President'Nixon could very well have been preoccupied with other
matters--other than SALT and verification.'

..we The President was in the hospital for that entire period suffering
from viral pneumonia. Some of the stories in the Times were on Water-
crate. In fact, the Times carried an average of four pages a day on
Watergate during that week. Other stories were, and these are sort of,
a pr4cis of the headlines, "Nixon agrees to meet with Ervin but not,
testifvI'; "Air Force Major says he falsified records to hide U.S. D-52
bomb'imgs in Cambodia in 190"; ."Butterfield tells all, Nixon taped
everything.."

I just wanted to make sure that the President was not too preoccupiedwith these other matters to know the fact that dissemination of, the
information was being limited.

Chairman Pn.Mr.Aspin? -

Mr. AaiX. Thank you, Mr. Chairman. I have just a couple of, ques-
tions. Have -we determined how many peoplA were actually receiving
this information which was on "hold" stAtus

M4r. PRocToI. That was in my prepared state nt.
Mr. AspiN. Ho6w many was it 1 . I .
Mr, PocToiR. t depended from time to time on the nature of thesjibjiet, the senstivityof the intelligence itself and what was going on

in .v'Aious -neg tiations. P think' as a generalization, virtually. every
tipeo6~yioIv. the .Assjsta nt,to the President. fqr National .S9urity.
A Wairs W red, theSecrty of! Defense) the hea dof th De-:
fense ItelJ incaAgen~y, on i ocoa.in the head of INR, who in-t11r
6o1a sev eral 0b. 0.'people~'t~ e~~ eatwt~-nl~i h



1944

Chairman of the Joint Chiefs of Staff and various other people dealing
with SALT matters.

Besides those officials, a large number of analysts who actually got
the information first were informed. Since we did not keep records
of precisely who received the information on each occasion, i*e re-
viewed the most recent item, which was in October of 1975.

We found that within the CIA, 75 officials knew. More than half of
them were in the line of analysis and reporting.

Mr. Aspis. Can you tell me who it is that decides in these cases who
is on the distribution list? How is that decided, especially if it depends
on different situations for different cases?

Mr. PROOToR. Sometimes the Director of Central Inielligence will
recommend people in addition to those that I have just named.

Mr. AsPIN. But who is making the decision? Who recommends to-
whom?

Mr. PocToR. I will recommend to the Director and the Director will
recommend to the Assistant to the President for National Security
Affairs.

Mr. AsniN. So ultimately it is his decision; is that right?
Mr. PROCOR. That is as far up the line of command that I can go.
Mr. AsriN. I have just been told by a member of the staff that, in

fact, the Defense Department was unable to give us a list of who has
really got these "holds." Is that right?

Mr. PROCTOR. I received a list informally from them. I read into the
record the most recent data I got last night on the subject. If you would
like to know who they are I can read it to you.

Mr. AssiN. If it has been read into the record, there is no need to.
Let me follow with a different question.-

-Is there anybody who is suggesting, or has there ever been any
charge made, that, because of this "hold" information or any kind of
information being held, the alleged violations or the sfispicion of viola-
tions were not investigated or were not followed through with in a
complete and effective ipjtnner I

Mr. PROcTOR. Yes.
Mr. AsPrN. In other words, was there ever any evidence or anybody

charging that, because of the holdsystem, we did not pursue the sus-
picion of violations or the allegation of violations as rapidly or as
thoroughly as we might have ?

Mr. PROCTOL. The answer is yes and no. From what I read in the
newspapers, everybody is charging, From within the Government, I
know of no one wio has. I now think part of the problem is that-those
who are charging this are not-famili'ar with what is going on and
probably do not have a need to know. I

Mr. AsPIN. I would like Mr. H~ylaxd and Mr. Cline to.please com-
ment on that question. 1

Mr. Hx-"AiN. Well, I guess my answer is not quite to that question.
But as I look at these documents and from my own memory, it seems
to meyou have to put in some perspective this famous "hold" item that
went for 24 days or longer. What was going on in Washington was not
just Wtergate. From the 18th of Jime to the 26th of June 1973, the
General Se&etary of the Communist Party of the Soviet Union was
here-in Washington, at Camp David, and at San Clemente.

t
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SALT was obviously one of the major issues being (iscussed. In
fact, an agreement on SALT principles was released at the end of that
visit. The "hold" item that was brought to Dr. Kissinger's attention by
the Director of CIA in the documents you have begins by saying: "I
have decided to withhold it from publication until you have had an
opportunity to review it and can indicate how you want it handledd"

That was on the 19th of June. It was actually received on the 20th
of June and staffed for Dr. Kissinger. Six days later, at the end of the
Brezhnev visit, a note had been sent to the Soviet Union on this very
topic.

A reply was received. A second note was then sent. So the idea that
this was some kind of a super secret "hold" item which nothing was
being done about, and the fact that maybe Mr. Rogers didn't know-
which I am very suspicious of anyway, since he was in all these con-
versations at Camp David and in San Clemente-is just absurd. We
had already been in contact with the Soviet Union twice; there had
been a meeting of the Special Verification Panel Working Group that-
deals with this subject during this period; and there were at least twov
meetings between, Walters and Kissinger asking for papers on the
subject and further analysis of what- possible countermeasures we
might take.

Then, I think the fact that it was held from the 20th of June to
whatever the date is-August 8-is very misleading, unless you con-
sider what went on during this whole period. That one or two officials
did not know-I cannot explain why one official decides whom he will
brief in his department. That may be a quirk of how that department
works. But the Deputy Secretary of Defense was briefed. Whether
he considered it important or not. I couldn't tell. To the Secretary of

/ Defense, the Chairman of the JCS, obviously the Director of Cen-
tral Intelligence, the National Security Adviser, the NSC staff, this
information was not exactly supersecret, and it had already been acted
on.

Mr. Aspix.%,. Mr. Cline, could you comment please?
Mr. CIJ NE. L find it a little difficult to follow the logic of

Mr. Hyland and Mr. Proctor that many people knew it, so it was
unnecessary to tell other people who seemed to me to have a responsi-
bility in the policy level of the Government.

It was this anomaly that troubled me at the time. Of Course, as Bill
Hyland says, if I had chosen to brief the Secretary of State, contrary
to instructions relayed through CIA from the NSCJ staff, I could have
done so. It seemed to me probably better to work out this system so
that it would work correctly rather than to remedy it on a single occa-
sion by my own unilateral action contrary to instructions.

I guess what I really object to in principle, as an intelligence ofli-
cer-and I think intelligence officers have a kind of fiduciary respon-
sibility to the-Government to see that objective evidence is available
where it is needed in our Government-is that these very difficult
problems, such as the size and identity of items being built and the
size, purpose, and range of weapons being built, should be discussed
in private diplomatic channels with representatives of the Soviet
Union before an orderly examination of the problem at the National
Security Council level took place.

I
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Chairman PJiKE. The time of the gentleman has expired. We have
a vote on the floor. The committee will stand in recess for 12 minutes.

[A brief recess was taken.]
Chairman PIKE. The committee will come to order. The Chair rec-

ognizes the gentleman from Louisiana, Mr. Treen.
Mr. TR.:EN. Thank you. Mr. Chairman.
Mr. Hyland, Mr. Proctor and Mr. Cline, we had some very serious

testimony a few days ago from a very high-ranking former official
of the Government. Admiral Zumwalt. who made several accusations.
Among them was that information with regard to compliance with
the SALT treaty was not reaching President Ford.

I would like you to comment on that Mr. Hyland, and then the other
two gentlemen. Do you have any information to support that accusa-
tion. or to deny it?

Mr. HI-LAND. I have no information whatever to support it. I have
some information to refute it, in terms of What Secretary Kissinger
has already said-that the President has been informed, and continues
to b informed en a regular .basis, about SALT in all its aspects.

There wPq an NSC meeting devoted to this subject and to this sub-
Jectalone. There have been several meetings of the Verification Panel
since President Ford took office which, were devoted to this subject
and'which have been reported to the President.

I believe even Admiral Zumwalt acknowledged he had somehow
seen a memorandum commenting on his allegations-which appeared
in an earlier article-that had.leen written by the NSC staff for the
Presideit. So I think there is no foundation for that. And I am a little
perplexed that Admiral Zumwalt is in .a position to make such a

"Mr. TRP.F,,. Well, your statement is based upon what Secretary Kis-

singer said. I presume. Do you have any knowledge yourself to "refute
what Admiral Zumwalt had to say-that it was his judgment tlat
President Ford had not been fully informed on the question of
compliance'Mr. T-LAn. Personal first-hand knowledge, in terms of :my own
diys'lssions with the President?

M'. TRE:E. Yes; if you had been present, of course, during the
briefings.

Mr. LTAND. Well, I was present at the Vladivostok meeting when
the Vladivostok agreement was negotiated. I am aware of what bas
been in the President's briefing books. and they are voluminous,

.Mr.. Tnmp. Is it, your judgment that President Ford was fully
briefpd on all 9f the allegations of noncompliance at the time.of the
Vhgl-divostok meeting?
., Mr.. H'LrWI. i Yes, sir; including the allegations that, the Russians
mpd. against us.
. Mr. TRN. Another accusation made b y Admiral Zumwalt was that

duiringah time Richard Nixon was President, Secretary Kissinger
told the Secretary of Defense not to transmit information, to, Presi-
dent Nixon regarding compliance or nqncoxmpliance with tho SALT
taty.. DO youhave ay form-tion on 0that, or can you combine It i

any ay? ..
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Mr. HYLAND. At the time that statement was made, an effort was
made to find out whether there was any documentation or any record
to support it. Nothing has come to light whatsoever.

That period, again, has got to be kept in perspective. I believe the
Admiral said it was around June of 1974. In the latter part of June
1974, President Nixon went to the Soviet Union to continue SALT
negotiations with General Secretary Brezhnev.

There had been atnumber of meetings of the Verification Panel on
all aspects of SALT prior to his departure, and the President, of
course, was briefed, and conducted the negotiations in the Soviet
Union on SALT with Brezhnev.

So the idea that certain proposals or certain suggestions from the
departments were being kept from him is, again, very baffling to me.

Mr. TREEN;. Has the Secretary commented at any time on the accu-
sation that he gave instructions to the Secretary of Defense not to
brief the President?

I. am not concerned with what his reasons might have been, if he
did. I first want to know if we know whether or not those instructions
were ever given.

Mr. HLAND. I know of no such instructions from personal
knowledge.

Mr. TREEN. Can you speak for the Secretary on this point?
Mr. HYLAND. I think I can speak for the Secretary in saying that he

knows of no such instructions.
,Mr. TREmN. He would know if he gave them. Are you saying he did

not give such instructions?
Mr. HYLAND. Yes, sir.
Mr. TRF.EN. Finally, with respect to the charge that you made, Mr.

Cline, that you wished to provide certain information on this subject
.! to Secretary Rogers, and that the request was denied; I would like

to know to whom you made the request and from whom you received
a response, and then I would like to have Mr. Hyland comment if he
can, with any information on your response. -

Mr. CLIN7,. Yes, sir, Mr. Treen. I raised my objections in the meet-
ing of the Intelligence Board SALT Monitoring Group, which was
described earlier this morning. I was a member representing the State
Department. Dr. Proctor was a member. General Walters-the Deputy
Director of CIA-was the chairman, and Admiral de Poix was the
other member. It was, I believe, from Dr. Proctor or possibly Gen-
eral Walters that I got the word later on that the recommendations
I had made were not going to be followed.

Mr. TRxEw. Mr. Proctor and who were the others?
Mr. CLINz. General Walters. Maybe Ed remembers.
Mr. TREEz. Let me amend my question to-
Chairman PlKE. The time of the gentleman has expired, but if you

would like to comment, you may.
Mr. CLurt. Ed can you clarify that ?
Mr. PROcroP There were three members besides the Chairman. Gen-

eral Walters was the Chairman; Admiral de Poix was a member and
was director of the Defense Intelligence Agency; Ray Cline from
INR, and myself as Deputy Director of Intelligence, CIA. That was
the membership.

64-312--76----25
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Mr. TREEN. Mr. Chairman, I know my time has expired, but I did
not get an answer to my question, which was from whom did the
denial come?

Mr. CLunw. I said either Dr. Proctor or General Waiters. It was a
CIA official telling me, on behalf of the White House, that the Sec-
retary should not be informed, nor Ambassador Johnson. I think
Ed Proctor can confirm that, although I forget who called me.

Mr. PROCTOR. I can't confirm that.
Mr. TrmN. Cannot?
Mr. PROCTOR. I cannot. At the October 24, 1972, meeting of the

USIB steering group on SALT, Ray raised the question-in fact
Admiral de Poix raised the question-about briefing senior officials
in their Department. General Walters listened to them and I am
reading from my memorandum of, which you have a copy:

Ray Cline said that he must keep people like Rogers and Johnson informed
about all substantive findings of the steering group when such findings were
made. de Poix said that he was in a similar position. General Walters said that
he realized that we "all live in the real world," indicating some sort of
concurrence. I

I took that to mean that they would tell people, although perhaps
not provide them with the written record.

Chairman PIKE. Mr. Lehman.
Mr. LEHMrAN. Mr. Chairman, I-yield my 5 minutes to the chairman.
Chairman PIKE. I thank the gentleman.
Mr. TREEN. Mr. Chairman, may I raise an inquiiy ? I asked Mr.

Hyland if he could comment on Mr. Cline's response on that par-
ticular item.-

Chairman PIKE. You are perfectly free to do so, Mr. Hyland.
Mr. HYLAND. For the information of the committee perhaps I should

straighten out the positions of the people in the State Department at.
that time. Deputy Secretary Rush and his succesors are members of
the Verification Panel, along with the Deputy Secretary of Defense,
the Chairman of the PJCS, the Director of Central Intelligence, and
Director of ACDA. So Mr. Rush is the logical person to have been
briefed by Mr. Cline, or by myself after I succeeded Mr. Cline, on
SALT-related matters.

Whether the Secretary of State is also briefed is a matter, first of all,
that has to be decided somewhat on the basis -of the substance. If it is a
minor issfie, the chances are you wouldn't make a special effort to brief
the Secretary. If it looked like a major issue, my feeling would be that
you would ask the Deputy Secretary to bring it to his attention, or do
it yourself.

I don't think at any point in this process on this particular item
there was an expressed disapproval-that the Secretary of State not be
told. There certainly could not have been a written directive from the
NSC saying, "You shall not tell the following."

Now, in fact, people are told or not told largely as a matter of judg-
ment. Alex Johnson happened to be on vacation at the time. Sid Gray-
beal was in Geneva and was briefed soon afterward. Two members of
Alex's negotiating team, Paul Nitze and Edward Brownlee, were
briefed immediately. If you talk to Alex, my guess is that he knew
about it whenever he came back from leave.
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Mr. TREEN. Thank you, Mr. Chairman.
Chairman PIKE. I want to get back to your memorandum of July 13,

1973, Mr. Proctor. I recognize the validity of the comments you made
about what was going on in that period of time as far as the Presidency
was concerned.

However, you say-and I am reading from page 2, item 5, of this
memo-

At this stage, I think you as Acting Director of CIA must get concrete assur-
ance from Dr. Kissinger that the President is aware of the decision to withhold
this information from key officials in the executive branch and from. Members of
Congress who-would almost certainly feel that they have the right and a need to
know about the problem and that the President is also aware of our concern.
- Do you know whether that message was in fact gotten to the
President?

Mr. PRocTOR. No;I do not. But I do know that soon after this memo-
was written and the similar notes for the record I made at the period
July 13-20, 1973, the information was released from the "hold" status
and put into our general publications at the appropriate security level.

Chairman PIKE. Was it given to what you referred to here as key
Members of Congress?

Mr. PROCTOR. I don't know when. It was later.
Chairman PIKE. In his press conference the other day, the Secretary

of State said this:
With respect to the handling of Intelligence, all intelligence concerning alleged

noncompliance was immediately distributed to all the members of the Verifica-
tion Panel and by them to. those of their senior members that were concerned
with SALT.

Well, now, is it not true that in fact Secretary of State Rogers
was, at least in some manner, concerned with SALT, and for substan-

, tial periods of time was not advised of these matters? Or would you.
.. say he was not concerned with SALTI

Mr. PROCTOR. No; I would not say he was not concerned with SALT,
but obviously this was not his single prime concern. But what I will
say is that I do not know whether or not Secretary Rogers was in-
formed. According to my records, we did not inform him.

Chairman PIKE. Well, according to your records, Mr. Rush also.
stated at one point that he was not aware that Rogers had not been
informed; is that not correct?

Mr. PROCTOR. I think we were both in the same position. I did not
know for a fact that lie had been informed.

Chairman PIKE. Let me go on a little further from this press
conference:

For the period that a preliminary investigation was going on, the Intelligence
was not distributed In the technical publications that were addressed to those
whose primary responsibility was not concerned with SALT at a level below the
Cabinet level. The longest time this ever took place was a period of 2 months,
and usually the so-called hold has been for a period of about a week or two to
permit the refinement of intelligence.

Now, we have a list of "hold" items, and I think that you have the
list also in front of you. And I call your attention, without going into
what the issue was, to one item dated October 22, 1974. When was that
released'or taken off "hold"?

Mr. PRocJoR. Well, it was taken off "hold" December 17, 1974.
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Chairman Pii. When did it appear in your publication?
Mr. PROCTOR. At approximately that date or the day following.
Chairman PrXm. So that was almost 2 months.
Now the one above that was placed on "hold" on October 8, 1974.

When was that taken off?
Mr. PROCTOR. December 17,1974.
Chairman PrmE. So that is more than 2 months.
The one above that was placed on "hold" on September 23, 1974.

When was that taken off "hold"?
Mr. PROCTOR. Same date--December 17,1974.
Chairman PRi. The one above that was placed on "hold" Septem-

ber 11, 1974. When was that taken off "hold" ?
Mr. PRoCtoP. Same date.
Chairiman PUrE. The one above that was placed on "hold" July 26,

1974. When was that taken off "hold" ?
Mr. PROCTOR. Same date.
Chairman Pmx. And the one above that was placed on "hold" on

June 29, 1974, and that too, was not taken off for almost 6 months.
Are those not the facts?

Mr. PROCTOR. That is what the record shows.
Chairman PKE. Mr. Murphy.
Mr. MuRPHY. I yield my time to Mr. Dellums.
Mr.'DELums. Thank you, Mr. Chairman.
Mr. Proctor, when you testified that the Pentagon had given you

an informal list of those who received "hold" items, did you know
that the Pentagon had written this committee that they were com-
pletely unable to determine who actually received "hold" items?

Mr. PROCTOR. I was unaware of that. 'But, Mr. Dellums, what I got
was a list of people whom they were sure were briefed. They could
not give me a complete list, and I am not surprised at that at all.

Mr. DELLUMs. Why was the CIA press officer allowed to receive
"hold" items?

Mr. PROCTOR. CIA press officer? Not as far as I know. He was
not on--oh, on occasion he attends the Director's morning meeting
and the subject will-usually I will tell the Director at the morning
meeting that an item-with some specificity, but not in all its gory
details-was being suggested for "hold," and that is how he heard
about them. He never got any detailed information or copies of any
of the memoranda or anything like that.

Mr. DELLUMfS. Now, I would ask the panel to comment on this:
We obviously have testimony that some policymakers were not given
the information by virtue of the "hold" procedure. Were those policy-
makers who were excluded considered either leaks, on the one hand,'
or political opponents, on the other hand?

Mr. PROCTOR. Neither of those, as far as I know.
Mr. DELLUmS. What was the characterization that justified the,

policymaker not receiving the information?
Mr. PROCTOR. They didn't have a high degree of need to know. They

were not deeply involved. That was the basic one. Certainly not on
the basis that you are talking about.

Mr. DELLUmS. Do all three of you concur in that statement?
Mr. HyhAND. I am not sure whether we are talking abdut the people

at a much lower level or people at the Cabinet level or subeabinet
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level who were advised of a "hold." Whom are you referring to-
the subcabinet and Cabinet level officials?

Mr. DELLUmS. Yes.
Mr. HYLAND. The basic procedure was that the members of the

Verification Panel who have a policy responsibility for SALT were
to be notified. That includes the Deputy Secretary of State, the Deputy
Secretary of Defense the Chairman of the JCS, of course the Direc-
tor of CIA, and the Chairman of the verification panel, who was the
assistant to the President.

Once those people were notified that an item of some special im-
portance had been detected in intelligence, it was then up to the various
departments how they wanted to handle it internally.

There was no effort to say this particular man should never be told.
There was a special category, of course, of those people who were over-
seas and involved in the SALT negotiations. At the very beginning,
when the treaties were signed, it was determined that it was best to
separate the compliance with the agreements already reached and the
negotiations for a new agreement. -It was felt at the time that if the
same person handled both negotiations, he would be in a sort of conflict-
of-interest situation-he might not want to take a tough position on
SALT compliance because it would interrupt the negotiations for a
new agreement.

So those two bodies, the SALT negotiating team under Alex John-
son and the Standing Consultative Commission under Mr. Graybeal,
were separated. Therefore, there was always a question in any intelli-
gence item whether they should be informed or whether they should
not be informed, and it was usually that they would be informed. But
there were occasions when they were either out of town or not in ses-

#' sion, and they were informed later.
But I know of no piece of intelligence on this entire list that was

completely withheld from them or withheld from members-of the Veri-
fication Panel.

There would be no sense to doing it since the meetings took place
fairly regularly and they start with a briefing on these very subjects.
So it would be kind of mindless to say, "So-and-so should not hear"
when he is going to hear it in 2 or 3 days at a meeting.

Mr. CUNL Mr. Dellums, I would like to comment on that. Ed Proc-
tor and Bill.Hyland both worked on my staff, so I would not suggest
they are saying anything wrong. I heartily approve of their work as
intelligence officers. However, their memory on some of these things is
a little hazy in comparison to mine.

I may be wrong, but I do remember rather distinctly, and I for-
tunately now have some documents here which refresh my memory-
and they have been declassified-about this situation.

To answer your question, Mr. Dellums, I do consider the Secretary
of State a gentleman who has every right to be informed about treaties
and compliance with treaties. I find it a very strained construction to
argue that-because one of his deputies is a member of an NSC sub-
committee under Dr. Kissinger at the time, that he should be informed
and the Secretary should not.

Now, both Ed and Bill have suggested that I should privately
inform the Secretary, contrary to the "hold" arrangements. I submit
that that was a rather difficult burden to put on the Director of Intelhi-
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gence in State, partly because I can assure you that any violation of
instructions froin the White House was met with great wrath from
the NSC staff at the time.

Second, because, as Dr. Proctor said rather elliptically a moment
ago, the Director of INR was sometimes advised that there was a
"hold" item.

To be perfectly candid, I had a helluva time finding out when they
were holding the items down and when I did find out they were held
down, that did not mean the information was released to me or the
State Department so I could brief the Secretary. That is why-when
I discovered what seemed to me to be a rather important issue about an
item being withheld.for a period of over a month in 1973-I went to
the group with which I normally worked and explained myproblem
that I wanted this information released for the Secretary of State. As
far as I know, it never was released.

I left the Government about 4 months later, and I don't know
whether Bill Rogers ever got briefed on the subject. I doubt it.

I do see a, memorandum here which seems to me to reflect the flavor
of those discussions accurately and differently from the way these
gentlemen seem to recall it.

I don't know who wrote this memo for the record. I suspect it was
Ed Proctor; but at any rate, it says there was a discussion with a
gentleman named Phil Odeen, who was an appointed official at the
NSC staff, who said about the hold item-the one we have been dis-
cussing-he said: "The hold situation was getting worse rather than
better."

This next item is a statement by Mr. Duckett, another Deputy Di-
rector of CIA. He said, "At this point in time, the hold * * * is still
on"-this is July 1973-"1and there is little likelihood that it will be
lifted soon." Then they discussed the SALT monitoring report and
Odeen gave instructions it should be published without this informa-
tion which was being withheld.

It was at that point that I took objection to signing my name to a
report yhich did not include information I knew to exist, but concern-
ing which I could not brief anybody in the State Department except
Mr. Rush.

The same memorandum, not written by me, reporting this conversa-
tion between CIA Deputy Director Buckett and Mr. Odeen of the NSC
staff, says: "Although Rush recalled being briefed by Duckett on * * *
[deletion] shortly after they were discovered, his recollection was very
vague. Rush had not realized that Secretary Rogers had not been
briefed. Ray"-that is me, Director of INR--"reported that Rush was
very concerned. * * * Rush is to talk to Rogers and urge that Rogers
talk to Kissinger to get permission to tell [Ambassador] Johnson and
Graybeal." =

NYw, that particular little administrative channel-whereby the
Secretary of State is illegally advised by his deputy and by me that
some in formation is being withheld and he is urged to get permission
from the Chairman of the Verification Panel-seems to me to be the
kind of procedural chaos which existed concerning the handling of
this very important intelligence at the time. That is what I am trying
to direct attention to: Not the personalities concerned, nor the sub-
stance of the judgment, but to the fact that the reporting of the actual
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existence of evidence, which on its face was disturbing, as to whether
or not the Soviet Union was, in fact, complying with the spirit as
well as the letter of the SALT Treaty, should be handled in this way
seems to me to have been very unfortunate. And it is something which
I would hope we would arrange not to have happen in the future.

Chairman PIKE. Mr. Proctor, you wanted to comment ?
Mr. PROCTOR. I am the author of the memorandum Mr. ('line refers

to.
Mr. CLINE. I ne er saw that until this morning, Ed, but it is a pretty

good memorandum.
Mr. PROCTOR. It reflected, really, the concern of all of us about put-

ting out a SALT monitoring report, that should have been compre-
hensive, without this item in it. The report did come out with that item
in. it. In fact., we have never issued a monitoring report that has not
reflected all the information we have on SALT compliance for the
period covered by that report.

Now, I think t'he pressure that we all brought resulted in an affirma-
tion of that principle. Whether there was any question about. it being
so or not in the mind of Dr. Kissinger, I haven't the slightest idea; but
I think the effect was made-and that information was contained, as all
the other information was, in the August 1973 edition of the SALT
monitoring report. it was dissemimted to about 20 senior officials, not
at lower intelligence levels, but at senior official levels, including all
members of the Verification Panel.

I have a dissemination list, if you wish, but it is quite complete
without any question.

Mr. CLINE. When did it actually go out?
Mr. PROCTOR. In August; it was for the previous period.
Mr. CLINE. With information available in June.
Mr. PROcTon. That is when it was scheduled to go out. The informa-

tion that was available in June was still somewhat ambiguous, and I
am not going to go into the substance of what it really meant. I don't
think it is clarified even now. And that is why my statement is that. it
will be some time before the negotiations result in something definitive.

Chairman PIKE. Mr. Kasten.
Mr. KASTEN. Mr. Hyland, I want to put the nature of "hold" items

and the whole question of limiting access of policymakers to material
in some kind of perspective. We have an outline here that says that the
nature of "hold" items and the practice of putting intelligence into
"hold" items has increased somewhat during the last few years. Would
you agree with that statement?

The use of "hold" items and limitations on access to information has
increased somewhat during the last few years; is that correct I

Mr. HYLAND. I can't say one way or another, because I don't have
any clear impression. I can remember "hold" items in the sixties-some
very famous ones that have been alluded to, such as the Cuban missile
crisis and the U-2. The number of individual items which Mr. Proctor
savs has increased-I will take his word for it.

Mr. KASTEN. Today we have talked primarily about the SALT
agreements. Are there any limitations on access to material that are
now taking place in addition to the SALT avreements? What kind of
"hold" agreements are being made right now?

Mr. HYLAND. On intelligence I
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Mr. KASTEN. Yes.
Mr. HYJAND. I know of none other than SALT, and there are no

items on "hold" currently.
Mr. KASTEN. During the last several months, information has come

to this committee and also to the press that certain policymakers are
being excluded from information having to do with Angola. I would
like you to respond to this. First, over the last several months, there
has been, has there not, a substantial change in personnel in the Bureau
of African Affairs within the Department of State? Is that correct?

Mr. HYL ,,,-D. I believe that there has been a change in the Assistant
Secretary.

Mr. KASTEN. Along -with these personnel changes, it is our under-
standing that orders have been issued severely limiting the distribu-
tion of classified cables and other documents relating to Angola to
only a few of its key officials.

fas there been a change in the distribution of materials within the
Bureau of African Affairs?

Mr. HYLAND. I can't speak as to how the Bureau of African Affairs
did its business, because I was never in the Bureau.

Mr. KASTEN. Can you deny it?
Mr. HYLAND. I can't confirm or deny. I can only speak about my

Bureau.
Mr. KASTEN. If it was going on in the Bureau of African Affairs,

would it be through some mechanism other than the "hold" items?
Mr. IYLA-ND. No, not that I can think of offhand. I can say with al-

most certain knowledge that the Secretary and Deputy Assistant Sec-
retary, for African Affairs knew of all the intelligence that was avail-
able to the State Department.

Mr. KASTEN. In a broader context, it is our understanding also that
within the State Department., the INR, there has been a change as to
the number of officials who are receiving key information relating to
Angola. In other words. there has been a cutoff within the Department
of State, the INR, similar to the one that is taking place within the
Bureau of African Affairs. Is that correct?

Mr. 1--JA.,D. No, I don't think so. Certainly while I was there-and
I was there until just recently-there was no cutoff of intelligence from
the Bureau of Intelligence and Research.

Some of the policy papers concerning Angola would not be distrib-
uted downward beyond myself or the level of my deputies.

Mr. KASTEN. The key point is a change of policy, whether it is intel-
ligence or policy information, in that certain key information was
being given to a number of people; and now, most recently, it is no
longer available to them. Is that correct?

Mr. H-.AND. No. sir; there was no change in procedure in the han-
dlinr, of intelligence on Angola in the 18 months or so I was there.

Mr. KASTEY. There have been no orders issued, either verbal or
written, to limit information within either the Bureau of African
Affairs or the State Department's INR. Is that your statement?

Mr. jhYT,,D. No; that is not my statement. There is a certain amount
of information that is not disseminated downward throughout the
entire Bureau. There are certain levels at -hich a division chief will
be shown certain information and asked not-it is not, really intelli-
gence. It relates to different areas of activity.
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Chairman PiKEF,. The time of the gentleman has expired. Mr. Haves.
Mr. -LYEs. I think that Mr. Aspin was going to yield some tnne

before.
Chairman PiKE. Mr. Aspin's time has expired. He has been

recognized.
Or. HAYES. I am sorry. Thank you, Mr. Chairman.
I had a couple of questions I had reviewed with staff, and I apologize

to the chairman for missing the main part of the testimony. I wanted
to ask these of Mr. Cline when le discussed the difficult tinie of getting
the hold items. Apparently there is no mechanism at all available to
review who mare the decision to place an item on hold-no mechanism
available at all to review the procedural or substantive reasons; is that
correct?

Mir. CLINE. There was certainly no mechanism except the "Old Boy
Network" available to me to get this decision reviewed. That is why
I went to people I knew and why the response is a little vague in the
record, because simply nothing happened as a result of my protest.

But I think the memos in the record show that the way you tried
to get a change in procedures was to have someone who had'access to
a member of the NSC staff tell him that there was a problem.

Mr. HAYES. Mr. Cline, do you suggest that Congress ought to posi-
tively provide some kind of mechanism? Do we get ourselv es into this
area in a thorough way by way of recommendation---either legislation
or report language?

Mr. CLiNE. I don't want, to suggest you try to prescribe administra-
tive procedures in great detail. I think that would clearly be difficult
and inappropriate. I do think the Congress should be sure that the
procedures for handling strategic intelligence-that is, important in-
telligence bearing on our security and our policy-have certain checks
and balances in them so that there is no possibility of suppression of
information which is unattractive to policymakers.

That is a creed that all intelligence officers will subscribe to, and I
think the machinery of Government which formally existed under the
U.S. Intelligence P~oard and the National Security Council guaran-
teed that.

As I was leaving the Government, I found these procedures break-
ing down, and that is why I feel that the problem does deserve atten-
tion from the Congress.

Mr. HAYES. Mr. Proctor, doesn't the review of CIA reports by NSC
really get directly to the integrity of particular agencies' intelligence
products and compromise that integrity?

Mr. Pmioc'roR. It would if it were done. It was not done.
Mr. HAYES. And is not done at all?
Mr. PROCTOR. In the cases I know of, it is not done.
Mr. HA-i,s. I was under the misapprehension, then, that somehow

CIA estimates of some matters very well may have been subject to re-
view and subject to that kind of compromise by either NSC or other
agencies.

Mr. PROCTOR. I can see how you could have gotten that impression
from the documents you received. There are two documents in question.
One is item 9 on the chairman's list, which is an unsigned transmittal
memorandum to the NSC staff dated July 16, 1973. The record copy
of that transmittal memorandum and the copy which the committee
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received both show a notation by my secretary that the transmittal
memorandum was never sent. At the bottom you will see "never sent"
on the left-hand side and the top says, "Given to General Walters on
July 16--he is holding."

The other document. is item number 10, a log of events for the period
.July 13-20, 1973. The July 20 entry reflects an instruction to prepall
a sel)arate annex to the regular SALT monitoring report. This annex
was to (liscuss the hold item. In fact, this was never (lone.

Instead, the hold on the information was lifted in time for the
regular monitoring report to be issued on time, and it was also pu)-
lisled in our general circulation of a- Central Intelligence Bulletin of
Augunist 8, 1973.

Mr. H.LYrs. Is there an implication that there was pressure or in-
ternal heat on the "Old Boy Network" 'Mr. Cline has referred to. or
other devices brought to bear to get the hold lifted?

.Ir. P]nocTOn. I think my memorandum of July 13. 1973, to the Act-
ing lDirector and my lo no-tes. item number 10. reflects that pressure.
It wasn't through tie "Old Boy Network." It was their rough com-
Irmand channels.

('ha- i 'll)ll PImK:. The time of the gentleman has expired. Mr.
Milford.

Mr. Mirronn. Thank you, Mr. Chairman. I have no questions, but.
Mr. Chairman, at this time I would like to announce, that. I have cor-
responded with Gen. W. C. Westmoreland and submitted to fhe gen-
eral a series of questions on matters that were brought up during the
testimony of Mr. Samuel Adams before this committee.

I would ask unanimous consent. to insert in the record my letter to
General West moreland and his answer.

Chairman PiKE. Without objection, it is so ordered.
[Tle correspondence referred to is printed on pages 2005-2010 of the

apendixes.]
M r. DEIuris. Would you yield to me?

fr. MIFOr). I would be glad to yield.
Mr. DrJi.ts. Thank you.
Certainly, alleged violations of the Strategic Arms Limitation

agreement' speak to the potential for increased strategic capability
as an abstract thought.

Given that reality. I would like to ask "Mr. Cline two questions:
No. 1, based upon that assertion, how then can keening this kind

of information from policymakers be justified and No. 2, in what
way does this limit the capacity of the intelligence community to
really measure the potential threat of increased strategic capabilities?

Mr. Cr~iNE. Mr. Dellumns, I would like to answer both questions at
once, if I may describe the problem as I see it.

I think that the purpose of the SALT I agreement was to set a
cap on the strategic capabilities of both nations-set a cap on the
arms race was usually the term.

Now, the agreement which was made, particularly with the uni-
lateral interpretations by the United States which were not agreed
to by the Soviet Union, seems to put some rather severe limits on
what the Soviet Union could do in building up its strategic
armaments.
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It was fairly apparent to me and to other members of the intelli-
gence community, I believe---even while the agreement was being
signed and certainly a year or so later-that in fact the Soviet Union
was proceeding with some rather substantial changes in its strategic
armaments in the missile field, by preparing to sul)stitute larger
missiles than they, had had before. which I suspect will, when com-
pleted. make a sei'ious difference in the capability of the Soviet Union
in the strategic field.

Now. to answer your question directly. I think the essence of our
intelligence estimating process is to evaluate what is the situation
with respect to threats to this country of all kinds. The intelligence
community was established by law to make those kinds of evalua-
tions. rne primary (lilty of the Director of Central Intelligence and
the intelligence agencies coordinating their work with him, is to
evaluate intelligence relating to the national security.

Mr'. "McCLIORY. Would the gentleman from Texas yield to me for
a question ?

Mr. MILFORD. I would le glad to yield.
Mr. McCLowr. Thank you.
As a practical matter. Mr. Iyland. what happens when an item

of intelligence or evidence of an alleged violation which is secured
through intelligence is laid on the desk of the Secretary? What
happens then ?

Mr. IIYL.xND. I would say the normal response is for the Secretavy
to ask his staff. or to ask'the Director directly. for certain further
analysis and information. Almost every one of ihese reports, really., is
the initial alerting report. Some of then turn out to be quite erroneous:
some of them turn out to foreshadow something even more serious.

So the first. question that really is asked is what else can you tell me
about this: what else do we know ; what further background ?

Then, in the present, system, a working group usually meets-maybe
not immediately, but wi-thin some period of time-to begin discussing
the policy aspects. What, does this really mean ? Is it significant? What
could be the explanation from the Soviet side? Should we raise this
with the Soviets? If we raise it, what are they likely to say? Would that
lx a satisfactory answer? What would be our counter rej)ly, and so
forth?

So there is a system for dealing with these things, and it is probably
a good idea not to react always to the first report.

A rather sensational charge was made, I think, at this committee
hearing, that has turned out to be wrong upon further investigation.
That is one of the dangers of leaping with the first report, without hav-
ing a chance to give it, some thought.

So the fact that something is in a "hold" category for 30 or 60 days
is not a critical aspect. The critical aspect is whether anything is being
done about. it. Is anyone thinking about it? Is more information being
gathered and, in the end, what did the United States choose to do
about it ?

Chairman PIKE. The time of the gentleman has expired.
Mr. Johnson?
Mr. JOHNSON. I yield my time to you. Mr. Chairman.
Chairman PixK. Thank you.
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The testimony of Admiral Zumwalt, which got. the most attention in
the press was the allegation that the President had not. in fact, been
briefed. And, very frankly. I said at the time I had no knowledge of
that, and I didn't believe Admiral Zumwalt had any knowledge of that,
either.

But the allegation by Admiral Zumwalt which interested me the
most is that there was, in fact, an agreement made between Dr. Kis.s-
inger and the Soviet Ambassador which was not made known to the
intelligence community generally, and I think the Secretary of State
in particular, at the time it was made-nd it was revealed to Mr. 17.
Alexis Johnson in Geneva only by the Russians.

Mr. Hyland, is Admiral Zumwalt's testimony in that regard wrong?
Mr. HYLAND. I would say it is misleading.
Chairman PiKE. Is it not true that Mr. Alexis Johnson did find out

-about such an agreement-and I am talking about a signed docu-
ment-from the Russians?

Mr. IIYIAD. As far as I know, that is correct; yes.
Chairman PIKE. Well, you do know, don't you?
Admiral Zumwalt testifed further that Alexis Johnson had cabled

back to the White House saying in effect: "The Russians have men-
tioned an agreement of such and such a date. We have no record of it.
What are they talking about?"

Now that is accurate. is it not?
Mr. ItYLAND. Yes, sir.
Chairman PIKE. And it was 11 months after the date of the agree-

ment when Alexis Johnson sent this cable back to the White HIouse;
is that not correct?

M 1'. HYLA ND. Yes.
Chairman PIK.. Are you saying that the testimony of Admiral

Zumwalt is incorrect in that the subject matter of this agreement was
known to the intelligence community and to Mr. .Johnson, although
the fact of a document was not? Is that the reconciliation?

Mr. ITYLA .D. That is the point I am trying to make. The substance
of it, before there was such an agreement, was the American position
insofar as the SALT agreements were concerned. It is the interpreta-
tion that was briefed to-the Congress; it is the interpretation that was
given to all administration witnesses; it is the interpretation made
l)ublic at, the time.

What led to the agreement between Dr. Kissinger and Ambassador
Dobrynin was the fact that we were taking this position and the Rus-
sians, in effect, said that was not quite the way they understood it.
Therefore we nailed it. down.

Chairman PIKE.. But why was the document kept secret, after you
nailed it down ?

Mr. IrAND. I personally cannot, say why it was kept in any par-
ticular category; but it was not considered a major change-or in fact
any change-in what had already been told all of the American ofti-
ciais, the U.S. Congress, and the world at large.

It was simply a confirmation of the positioi-+hat we had taken, and
it was considered advisable to put in down in writing and get a Rus-
sian signature on it.
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Chairman PIKE. If you were Alexis Johnson and the Russians re-
ferred to an agreement that you didn't know anything about, wouldn't
you feel that your position had been undermined?

Mr. HYLAND. Not necessarily. Alexis Johnson was not in charge of
the SALT I negotiations. lIe had taken over for Gerard Smith, and
he did what any official would do. ie sent a cable saying, "What is
going on?"

Chairman PIKE. W ell, when our chief negotiator at SALT has to
send a cable saying, "What is going on ?" to find out about the exist-
ence of a document, how can you say, as the Secretary did, that there
was no secret agreement?

Mr. HYLAND. I think he was referring to the word "secret." It was
common knowledge that that was the interpretation and the position
of the United States and that the Russians had agreed with it. The
fact that a document existed somewhere was not the critical aspect.

And, in fact, Alex Johnson was negotiating SALT II. He was not
charged with compliance concerning S ALT I.

Chairman PIKE. Mr. Hyland, what does the designation NO DIS
CHEROKEE mean?

Mr. HYLAND. NO DIS CHEROKEE is an acronym for no distribu-
tion or no dissemination. Cherokee is a category within that general
subject.. It is generally used as a means of restricting dissemination. It
is a State Department-

Chrairman Pri. Mr. Field.
Mr. FYELD. Just to follow up, doesn't "Cherokee" refer to the Secre-

tary of State?
fr. HYLAND. It refers to the Secretary primarily; yes.

Mr. FrELD. NO DIS CHEROKEE is information related to
him-

Mr. HYLAND. No. That is incorrect.
Mr. FIELD [continuing]. And/or people that he designates?
Mr. HYLAND. Or people designated by his secretariat which handles

the cable traffic.
Mr. FIELD. I would like to discuss a number of elements about the

"hold" item we have the memos on. Some of your testimony tends to
belittle it on a number of grounds.

First, perhaps, on the ground that it was not on "hold" all that long.
I would point out that the chairman has put in the record items that
were on "hold" for 5 and 6 months. When we talked to Mr. Duckett
and Dr. Proctor, they referred to a number of items that had been on
"hold" for a long period of time.

The reason we are concentrating on this item is it is the only one
for which we have internal discussion memorandums. It is not as
though this was the longest period of time something was on "hold."

Mr. Hyland, you said that the idea that it was a supersecret matter
was wrong. Was that because, in fact., we told the Russians about it
twice before it came off of "hold"; that clearly it wasn't a supersecret
matter since we had told the supposed adversaries about it in some
detail and had received responses from them?

In light of that, why wasn't it then distributed to our people?
Mr. HYLAND. Which items are you talking about on this list? The

second item I
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Mr. FIEIjn. The July 13, 1973, memorandum.
Mr. HYL4 AND. I am saying it wasn't supersecret because the substance

of this particular item dates back to 1971.
This I)aIrtieulr-*Idcvolot)iment--had been known by analysts anl

various officials. It was put on "hold" by the )irector of CIA.
Mr. FIELD. But the Russians were told about it t wice while it was on

"hold."
Mr. IhYLAIN. That is the purpose of the system. If you decide not

to do it, that is one decision.
MIr. FmIED. Who was it kept from ?
Mr. HIYLAN,). As far as I am concerned, officials who made opera-

tional policy decisions were informed.
Mr. FIDL. That is not the question. Whom are we keeping it a

secret from ?
Mr. H[YLAND. We are keeping a "hold" item secret from people who

might read the Central Intelligence Bulletin, which is disseminated in
several hundred copies.

Mr. FIELD. We tell the Russians.
.M r. IIYLAND. Of course.
Mr. FiWLD. Whom are we keeping it a secret from?
Mr. IlYLAND. It is in a "lold" category, and kept. from a number of

people who have no policy responsibility in this area, who read and
are cleared for intelligence--

MIfr. Fw~r,!. Such as the Secretary of State ?
Mrt. IJYLAND. No, of coum-e not. I am talking about the bureaucracy

in general. There are hundreds and thousands of people, who have
secret clearances. They read the publications of the CIA. These items
(1o not appear ini that. level of the publication. And there is no par-
ticular need for them to know of this.

M[r. FEu. All right. And it doesn't appear in the President's daily
intelligence bulletins?

Mr. IYLAND. It, does.
Mr. Firm). From the moment it is on "hold," it al)peai's in those

bulletins?
Mr. IIYLA.ND. Not necessarily: no.
Mr. Fwj:1,n. Is that correct. DI. Proctor, as long as it is on "hold"?
Mr. PI'noc'o. Usually not.
Mr. FIE.. And vvu we have the Secretary of State-
Ir. PmocNmn. The assumption, if I mayv. Mr. Field. is that le is

informed on this matter through other channels.
Mr. FIELD. Te Secieteary of State in a new conference 8 days ago

said:
In compiling a list of the various compliance issues, it is apparent that the

Presidents (laily bulletin would reflect the information of the Central Initelli-
gence Agency, as you would expect, but within no more than 2 weeks of its first
appearance on a technical level.

That. is not correct.: is it ? These items did not appear in the Presi-
dent's daily bulletin within a matter of 2 weeks.

Mr. PRocTOm This one did not.
Mr. FiELu. And the other items on "lold" did not as well: is that

correct?
Mr. PROCTOR. Some of them.
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Mr. IIYLAND. Since you have, gone over this entire list. to point out
the length of tile gaps, could I add that as to the items that were read
off by the chairman, four of them appeared before the I)ecember 17release. They appeared in tle SALT monitoring report which came-

out in September. The distance in time between the first, report and
when they were reported in a wider dissemination is not measured
from December 17. And, in fact, Colby's memo says this information
has obviously seeped out all over and we should have a formal re-
lease. I think this supl)ports the point I was trying to make that a
"hold" item is a way of alerting certain officials.

As time passes, the number of people at various levels who know
about it just. explodes.

M r. FIELD. I don't have the time to go into that. but it is oinr under-
standing that. they were still on "hold" as of December 17.

But I want to go back to the other point you made that 'Mr. Ray
Cline should have verbally briefed the Secretary of State.

Mr. Proctor, your memo for the record of October 24, 1972 says:
In response to that, Ray Cline said that he luust keep people like Rogers and

Johnson informed about all substantive findings of the steering group when such
findings are made * * *. General Walters said that he realized that we "all live
in a real world" indicating some sort of concurrence.

You say that means that Mr. Cline should feel free to go tell him
verbally. Yet 8 or 9 months later, you are writing a memo saying:

I do think, however, that there is a strong case for informing Secretary of
State Rogers, Anbassador Johnson, Commissioner Graybeal, and his I)eputyS('c Commissioner, Brig. Gen. William Georgi. If desirable, they could le briefed
orally. Indeed. a good case could he made for informing all of those on the select
list of recipients of the USIB steering group SALT monitoring report.

If you thouglit S months earlier that he was free to brief them
verbally, why are voi making a good case for this 8 mnohtlhs later and
ilm)lyiln g they haven't yet been briefed? Obviously. you didn't a(l-
vise Mr. Cline 8 months earlier that he was free to go l)aCk and tell
them all these things.

Mr. PnocTo. Eigtlt montlls ealier-I certainly i1.
Mr. FI:iim. But you found out tits hadn't 1eei able to happen in

those S months?
Ml. PI nc'ToI. Hbad not happened. Veiy frankly, if ILwere in Ray's

position, having been tol( not to brief somebody whom I thought. as
Rav says lie (lid

Mr. FIi:y). So von agree with him that it is not apprOpriate to go
outside the instructions ?

Mr. Plzoc'urom. I would have gol to m1y superior in tle line of com-
manIid and eventually to tile Secret iv'. as I went in the July' 13 memo
to nIy superior and said. in effect. "I can't tell Vou things and I aml not
going to tell vou what it is. I think you have to talk to somebody in
time white Iouse about being told so I can tell you."

I don't know that Ray did that. I would have done it.
Mr. Fi:El). Tliank vou, Mr. Chairman.
Chairman Pu.. All time has expired. Gentlemen. I think you have

umade your points. I think we have made our points. The committee
will stand in recess until 10 a.m. tomorrow morning.

That will be an executive session. Would voi make a motion on
that?
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Mr. 'MCCLORY. Mr. Chairman, I move that the committee resolve
itself into executive session and recess until 10 o'clock tomorrow
morning.

Chairman PIKE. The clerk will call the roll.
The CLERK. Mr. Dellums.
Mr. DELLUMS. No.
The CLERK. Mr. Murphy.
Mr. "IURPIIY. Aye.
The CLIRK. Mr. Milford.
Mr. IMIIFORD. Aye.
The CLiRK. Mr. Hayes.
Mr. HAYES. Aye.
The CI'RK. Mr. McClory.
Mr. McCWORY. Aye.
The CLERK. Mr. Treen.
Mr. TREEN.. Aye.
The CLERK. Mr. Kasten.
Mr. KASTN .. Aye.
The CLERK. Mr. Johnson.
Mr. JoiNsoN,. Aye.
The CLERK. Chairman Pike.
Chairman PIKE. Aye.
By a vote of 8 ayes to 1 no, the committee stands in recess until

tomorrow.
[WVhereupon, at 12:14 p.m., the committee adjourned until 10 a.m.,

Thursday, December 18, 1975.]
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APPENDIX I.-"JOURNALISTS DOUBLING AS CIA CON.
TACTS," BY OSWALD JOHNSTON (FROM THE "WASHING-
TON STAR-NEWS," NOVEMBER 30, 1973

By Oswald Johnston
Star-News Staff Writer

The Central Intelligence Agency has some three dozen American
journalists working abroad on its payroll as undercover informants,
some of them as full-time agents, the Star-News has learned.

After CIA director William E. Colby ordered a review of
the practice two months ago, agency officials found the names of
some 40 full-time reporters, free-lance journalists and corres-
pondents for trade publications in their files as regular under-
cover contacts who supplied information to agents in the field
and who are regularly paid for their services.

The use of foreign correspondents by the CIA has been quietly
suspected--and feared--for years by legitimate reporters who
have worked overseas. But the suspicion has never been verifiable
until now. The facts were made known by an authoritative source.

The continuing extent of the practice and its wide scope,
which is believed to have been scaled down since the Cold War
tensions of the 1950's, was apparently a surprise even to Colby,
who last month ordered a significant cutback in the CIA relation-
ship with journalists connected with major news organizations.

No longer to remain on the agency payroll is the one category
of journalist-agents whose continued existence could most seriously
compromise the integrity of the American press in general and
possibly cripple its ability to function overseas.

To be phased out is a small group of no more than five full-
time staff correspondents with general-circulation news organizations
who function as undercover contacts for the CIA and are paid for
their services on a regular contractual basis.

It is understood that three of these agents have maintained
their CIA contacts without the knowledge of the news organizations
involved, but that the CIA sideline of the other two is known to
their civilian employers.

Sources refused to identify any of the reporters involved,
but it is understood that none of the five agents who are being
cut off were regular staff correspondents of major American daily
newspapers with regular overseas bureaus.

Colby is understood to have ordered the termination of this
handful of journalist-agents in the full realization that CIA
employment of reporters in a nation which prides itself on
an independent press is a subject fraught with controversy.
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Nevertheless, he has approved explicitly the continued
maintenance of more than 30 other CIA agents abroad who are not
strictly newsmen but who rely on some kind of journalistic
Cover" for their intelligence operations.

Among those to be maintained is by far the largest category
of journalist-agents: A group consisting of about 25 operatives
scattered across the globe who appear to tY world as free-lance
magazine writers, stringers" for newspaper-s, news-magazines and
news services, and itinerant authors. (A stringer is a journalist,

usually self-employed, who offers news dispatches on a piece-
work basis to news organizationswhich do not have regular staff
members in the stringer's city.

Agents in this category are not regularly identified with
any single publlea~ion, and most of them are full-time informants
who frankly use their writing or reporting as cover for their
presence in a foreign city. tost of them are American citizens.

Most are paid directly and regularly for services rendered,
but a few of these semi-independent free-lance writers occasionally
draw on CIA funds to pay out-of-pocket expenses for trips in which
the agency had an interest or for entertaining a useful contact.

A second group of overseas correspondents whom Colby intends
to keep on the payroll consists of eight writers for small, limited-
circulation specialty publications, such as certain types of
trade journals or commercial newsletters. It is understood that
most in this group operate as paid CIA informants with the approval
of their employers.

Colby also intends to keep up the quiet, informal relationship
the agency has built up over the years with many reporters working

/. at home and abroad and editors who for their part maintain regular
contact with CIA officials in the routine performance of their
journalistic duties.

No money changes hands under these relationships, either
as occasional payment or as reimbursement for expenses. In general,
the relationship is limited to occasional lunches, interviews or
telephone conversations during which information would be exchanged
or verified. Each side understands that the other is pursuing
only his own tasks.

In such a relationship, the reporter would be free to use the
information he gained in a news story, and occasionally the CIA
agent might make use of what he has learned from the reporter.
Very likely, the CIA official would report the gist of his conver-
sations with the reporter to his superiors, orally or in a written-
memo.
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In this group, sources indicated, -the CIA includes Star-News
reporter Jeremiah O'Leary whose name apparently found its way
into agency files as a result of contacts of this professional
type during assignment overseas for the Star-News.

(Star-News editors have discussed this matter with O'Leary
and other sources and have found no evidence to suggest that
either he or this newspaper has been compromised.)

Veteran intelligence operatives are understood to look with
mixed feelings on Colby's decision to break off CIA contacts with
legitimate full-time correspondents.

On the one hand, journalists operate under conditions that,
in the eyes of a professional spy, provide a natural "cover",
combined with unusually good access to people and places abroad
that would be unavailable to persons in other professions.

The use of journalist-agents is known to be widespread in
Communist-bloc countries where the press is government-controlled
and during the 1950's the Tass correspondent who was also a Soviet
agent was almost proverbial.

At the same time, agency officials are known to recognize
that CIA penetration of the American press, if discovered or
even suspected to exist on a wide scale, would further damage
the CIA's shaky public image at home and could seriously compromise
the reputation of the American press.

For bpth of these reasons, sources were extremely reluctant
to give any details of the operations in which journalist-agents
were involved or to discuss their assignments in any but the
most general way. Sources who verified the existence of the
practice refused to reveal how much the agents were paid or where
they have been deployed.

Colby himself is thought to be solely responsible for
the decision to cut off the CIA relationship with full-time staff
correspondents for general news-gathering organizations.

During his Senate confirmation hearings last suner, Colby
promised in the aftermath of the Watergate-related disclosures
of domestic political espionage that he would take pains to operate
"an American intelligence agency"--that is, one with operations
compatible with a democratic society.

Colby's cutback on CIA use of the press is understood to
have been governed by that promise.

Nevertheless, Colby has privately justified past use of
the news media as agency cover by stressing that newsmen operatives_
were not as a rule used as vehicles for planting propaganda.
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As a matter of standard operating procedure, sources insist,
an agent operating under cover as a free-lance writer or as a staff
correspondent for a newspaper or news agency almost never had
his news stories or articles "critiqued" by his case officer.

While propaganda admittedly has been an important part of
clandestine CIA operations abroad, that function has been kept
separate from the routine running of agents, even though both
assignments belonged to the agency's Clandestine Services, under
the Operations directorate.

Accordingly, the extensive network of dummy foundations through
which the CIA was revealed in 1967 to have funneled cash to such
publications as Encounter magazine or such organizations as the
American Newspaper Guild was not related to the use of newsmen
or writers as intelligence operatives in the field.

If anything, the use of newsmen in this way seems to have
been carried out at the discretion of station chiefs abroad,
with little or no central oversight.

Until late last summer, neither Colby himself nor the top
officials in the Operations directorate had any precise information
on how many clandestine agents were currently operating under
journalistic cover.

During September, in the aftermath of revelations that
the Nixon administration used journalists as paid political spies
during the 1968 and 1972 presidential campaigns, and in response
to queries from the press, Colby ordered an in-house investigation
within the Clandestine Services to find out exactly what the
situation was.

The specific impetus for the press inquiries, which in turn
spurred Colby to order the Operations directorate"to search its
files, was the published disclosure that Seymour K. Friedin, a
political spy for the 1972 Nixon campaign, regularly passed infor-
mation to the CIA when working as a syndicated columnist in
Europe during the 1950's.
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APPENDIX II.-SUPPLEMENTAL MATERIAL SUBMITTED
BY E. R. ZUMWALT, JR., ADMIRAL, U.S. NAVY (RET.),
RELATIVE TO COMMITTEE HEARING OF DECEMBER 2,
1975

AD--aAWL. .S. H..Y (RUT.)

6 January 1976

The Honorable Otis G. Pike
Chairman, House Special Investigative
Committee on Intelligence
2428 Rayburn Building
Washington, DC 20510

Dear Mr. Chairman:

As requested for use in the record of the hearing of the House
Special Committee on Intelligence are some comments and
observations on the 9 December 1975 news conference by the
Secretary of State on SALT compliance. In the attached detailed
analysis, the page numbers referred to are those of the official
Department of State Press Conference, 9 December 1975, issued by
the Bureau of Public Affairs.

As the attached analysis demonstrates, the Secretary of State's
press conference provides a graphic example of the way in
which the national security process, including the intelligence
field, has been misused and the public and Congress misled by
Dr. Kissinger.

This disinformation technique is dangerous and undemocratic.
It is the principal cause, in my judgment, for the fact that
the country at large has not been able to understand the
dramatic nature of the shift in strategic balance nor Soviet
objectives.
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The true situation has best been stated by the nation's best
living expert on the strategic and political field, the former
Department of Defense Representative on the SALT delegation,
former Deputy Secretary of Defense, former Secretary of the
Navy, former Assistant Secretary of Defense (International
Security Affa-irs), former head of the Policy Planning Council
of the Department of State, Paul H. Nitze, who said in the
January 1976 Foreign Affairs:

It appears to be the general belief that while
such strategic stability may not be assured by the
SALT agreements, it is not and will not be substantiall-y-
endangered--that on the contrary it has been furthered
by the SALT negotiations and agreements since
1969--and that in any event the best hope of stability
lies in further pursuit of negotiations with the aim _

of reducing the level of strategic weapons and delivery
.systems on both sides. Unfortunately--and to the
profound regret of one who has participated both in
the SALT negotiations and in a series of earlier U.S.
decisions designed to stabilize the nuclear balance--I
believe that each of these conclusions is today without
adequate foundation.

On the contrary, there is every prospect- that
under the terms of the SALT agreements the Soviet
Union will continue to pursue a nuclear superiority
that is not merely quantitative but designed to
produce a theoretical war-winning capability.
Further, there is a major risk that, if such a condition
were achieved, the Soviet Union would adjust its policies
and actions in ways that would undermine the present
detente situation, with results that could only
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resurrect the danger of
alternatively, increase
expansion through other

nuclear confrontation or,
the prospect of Soviet
means of pressure.

Sincerely,

E. R MATIR

Enclosure
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K IS' 'S C,, ;.':'R 9 75 LCR:!CL

p. 1

Ki.inr: "no oppouiity " pres:ren to any member of the
.mir-stration to present the t:utin" (re Soviet co:r.n,,liace vjith SALT 1

F'act: Jackson's Ar;,' Cc,.oI Sub'c-, "-ittee ha-z repcL-Ly ra-
---'.:te" thrl. .Kiss in PC - t'.mti 0. u-t rica I E arcI. Schi -:.-

a:: Coly hs.e already tt.;tifiqi. Kir-'ir.,r ha. consiste2ntlty reCue,
t u his c'a n ie;"ontt recc, rd bf:, nk''zsc~~t,}a

2

......... :...r.ae re forty mretin's of tle Veri'fication Pane't
ksince..19"13) where ;advr co'ince ivues existed at the timc Tere
broulht to the atti .' o T.*,e Verification Panel."

Fart: The fi:ilure t.o lrref intetli!,ence on compliance isus to
t'.,- VP 1rip~ty, thoroughly ,n:i cbjective]y was a frequent source of' con-
cffn e'Crr .C. o,.ee froy1 oth r a:-encic-, p-jrticularly D-i.ente, the JCS and
CIA . t:eru ctcas',m ;.Ie:. it iwa; necessary for befens.t ni:*ter to
s~r.d ;-,oranda to Ki: ir;,er notei.r. this omi.-:icn a:id specifically requet, in,t
t, .ta-ticul.r c.-:1i nce i. es receive a VF airing.

-. 2

Kis;irior: "In all LL: ','etill:3 that I Luve ascriled cL the V(::i-
"icatin Panel there w s never a split dciio... All the d cisicn. of
t'.. /irification Panel. with respect to conpliarc.2 have been unanimous."

Fac!,: The VP did nob (anc,.ooes n~ot,) operate aE a dccision-:a!-inv
eds-- this in accorJance .ith ' eciiic It

-x; positions are pre r4tea by the ar crcies reproe-ontLci (often at
v;::ce ;wi onf-s the.,selvcs, .q: :ith Kiss inrer'lc positions); there is
::,fle~r &ny vsic; aici .:ih6r:" tyjicaily leave the 110ion sot ,
what d,?cesions, if a::, have hcap. nude. The Iir:t, indication of ccii~ns

to 1-.;ct 'rc.1 VF .. ti,, is -i;'n by prc-:.vgation of the Nation's! &e-
t,* i Si ". signed by ME,- Lngor. T-et deici.--cn,

' t: ~uiltesally by Mir'er, either wit-h or ,it.hout the Fresi-
ie:nt'~ krc.'l,,cr -nd approval ('.,;e hlzv no v-ay of knowing, the extent to
wich tr, President 'ir typicr.!2Y 1rourht into the YSD.1 proce s). Thrre-
fore iV is a rrorr ' prc:ennti on of the situation to imply that dc!-
r'i::t.: ;ro taken in the VF,a:c. that ruch decisions have coni.tenAy
. n r:Un)r, in ouF." T eirve h - , be n:i a vnri.-:ty of occasions '%Ld n iSU'41.,
-. e cauwod concern. n other aoenc-os 'crcre, cn the VF, and ti:-
erh:crr.:/oAbectin O have been Cu uq,:ertly ('onecy..,d to Kibin'.-r oy the
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oe'ency h...n concerned. As a result of ?isirfer's cctsistcmnt failure to
anztounce ctjcjSiuns in the V metincs S-:rsin-er, ,!.iIe Secretary c.,
IX:C'eIe, eventually came to in-;.,t ti.&i; c:att NSLs te forAardci to li,-
by Kissinger for cc-o,'ent prior [ :h)ir nv..iuration. Kissinger's CL.I.-
: lianco wi,): this request u , otty. L.s. on trivial. i:rsues t'pc'J 11
.- re refei-rd to Schlesinger (but nm.to t;;v JcS). KLJAIs on noro ;igni-
fica:t i,-ues often uere not. And cn tic really big ccciriu's (e.g.,
th, V)adivostok agreement), no Y5If, .a. ;'a'ozv.i at,;u in iidvance.

7. 3

: A.<-in:p..r: ".. .there is n ;,,v..a',c .., m ir, the fibns by any of these
rdif :I (a'..ncy ch.efa), y any G"hI,,Sf uf Staff u: any of the services,
"er. nean of any drcprtruent r'i~in- any of the isiucs thnt l.ave been

allere in recent Leetirony."

Fact: Cver the past two ar.d a hall year. the Joint Cai,;Is of
haIf have a'nres.sed ell over a dozen mn-noranda to the Pe,.sicr:t or his

.,>ticnal Security Aivizer on ky SSLT iso.ues, including matters relatin,
to intez.rett.iun of the aande:..:.t ant Soviet compliance. In adoiticn,
*.3i X'ialt, cting ie'.:rntly as Chief oU Naval Cre:'ations, for-

:ed to the Presidu!t in jw. -e, 1)7J, a lengthy menoranowa expressing
'a cc:.cern atout a brosn; .. i.y CC then poni us: SALT izrsues.

n,3

MEs. :-tncr: "mrc Ms be:.: :io r,.cla:.a of any of the oeckie,}i of
th'. Veriticaticn Panel."

Fact: T4e c',, nts -,.ave re t!. ;i:rmer in which VP decisionss"
are taken arc parurent here. Leier retlecte- in -:ccii N$!i's have
en recl'nred by VF members in c;,i'ciPt :,:coranua £orwarOc by thei to

KissinFer.

" P. 3

rn s r .r: "... the d rcirir oft <o Verification ?br.P] ri,vz: al-
:ay,, been uuarsi"%¢uo. ..

"act: SeCe comments aVm.

Kisriner: 'l.%ith res.,}ct to the -.nul in f inteofi'.ncc, all
iiiteljircncc concerning allerca nCnco:1 ,ce w, irwiiaidtely o. Lribut ,c
to all tho re.lers o! the Verifiction k.ncl na b- Oc n to :.hoe of
tecir sr.iur :.snters that were concerncu v itrh 5A1.i'."



1974

Fact: Thr'c m;c multiple o ~ci .. ;.2d int!lif-c n ;l: not

"-> iai y" dist:'ih.ted to "all te .-. r.t,:'. ;.' t. 7,-ri'-. i .un Lane' '
and a -nr' ty of ot:.Q;r ocnaot..s "in wh jnt-1lti'rna ws rz t:i-seninritnd
to i sn :'stafrmiw.a cm:'.ce,.,: J si;LT. nl o' Onhc:. e occas io.na

(;!" j c..on to d:Ls3Cninat: t.- inforat-n 'AW ocCe, cod by a White .uu,;c
e.:rico r.n L. int.. ., i rence aplaci'- a',. ,.ti ' oire.tirn, Exa.:i s
a ... o.. .' . e. in C../SC StaniTe.cren&J distributed Iy th:. P k Comx-::':,., T'c Diec or of U.D i-t: Ci:,!r :jn and .:,r:o'Ll.rf d in

C :'Fr, of Staff, the eer-.tar- ,t" St-o e (,Ietore Ki.-rir;ear ;-ctLcd that
...cc, te -,epd of -uor F '.2 0ton, and the JCS ic:'ent-j.0.ve: to
t. D;lc'iti n '.Cere ,-: it 24 exclu>ci fri.%a distriihtiio:.., SALT-
:tr.d int).li, , ,',:,i 'ii L'r I ceiodis of days to .:.t..Li on the bansi_

at T'..cloa" ilace:: cr, the t ...r " by Kts sinrer. In aw:.Jition, chd.r ien
CLf 'L'e le nt C.".iC..: ot's CC :'r'eCS were cdeniedr .s..ch jinsnv ation

.,-n ,..'e ,.:r.:..," to t.is uate hcve not teen 1'LCFCU on zo'ne of'
;.: P,"t:.1i..e:.>2 dta t.:.rir" on Sovit co:nplinci.

KiL.-invrer: "Cur int. v-once co-v'unity believt,d that a *6o:.:t cl-
I" ':- -: ... ..... re cc -n . aT:: cr nl oil cs. The qu --ti cn be'in; r.aised

A........ a - . r A, th;., could be converted into missile

Fact: ih'.& mir;s'.at, ".:' situation, Tlt, int::l -rC11vc co.anunity
:.a.- ',.a:: .- .. ._: t a. ..... .: l, ar: vi:,t ;aliy i,:' 'ca . to

.-. i.:-3w:c.r-r ,: ir. th- czts*t',ictjcn anrd oniigirat i:,r. This
;a: 2 .;u',,nt, .oi:" :.-cau: ;:rrjt the Tn;:r--r4 - Ar;r-cc Q L 2 i,,its is silos,

n-t n: rc. Tin .'t is -ilent c:i th,: questi cn of u-:: tc vhich th,-
silc are r..iane'i :t 5 irp a.:dr-trc:es t, hi rc.'.sbr cf .r:.able nf

lrz.lL .Ic~w." .:~c-h. ci: tic is a]o;:ed. The,,: 2,,-" to IWich Kis, r:p.T!
refers ;,re cz:'-.ru.,-.2,d to be cata.ble of firinr r..-si 3c-', Tiey cc, not
.... cu;'rcrty he , ;,s in t:.'::.n, ut are Lf.:CCD occur. e' b o cor.nlmd and
v .,ntr.lC :od , -114hich can Ie :'e'.nved (erti:ats ox' th,, tine required
rr-i fri"r, hour: to 7 days) and cm-ir. le -ub3titvtd. Existing ccr,-
,and ard control t.c'itis: at th fffc :ct,,d -L ::ie field: .. re ot ois-

.. antle.:; wher the nc .-u vcr.':a.d d4-0 cc t-ril ;r.ctu lc: .ere -n1 in t..he .;:1J
l!os.

KI,:v:r: ".:. received infort;otc-n that .o: tetin, v.-as going
un w.th ro3yect to the s.,-5 ra.ar in 197?. At that. ti'. ",.,a: routinely
cii-.'iiutdO and rnobody Tpi;td any ttr-ntion to it becwo.a it n.r not put in-
to, ccnn.ection with a IoF]itl eP te.ttin, rcriram."

Fa,.t: The jnil])ivence cited or-ouseo sub::tritial co::-,.:'n among
kn-,:b-;.-.-Th]e of'icitil in th-, intdlliunc arnd SALT tctunities. Among

r. !. cuncerr.ea ,:- I'u2 ,ite ,;ha, until hi- rc-ri,natick in 19'15, wos
t!,: -±e"" '": L'::'tt', nO'st r ire :' -rin ax r'm t: u . S:iLT ;.-. tit,t .

BEST AVAILABLE COPY
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Kis"-int'er: 'TeLween APrl and Jur. 197 z".e more teztn took
place whichh at least rai ed the zrobhlv; that t. :'a : ,iPht .. tracking

Fact: A CIA report c' 5 Jlly 197h, relea-ed b, the Pike Co.r. ittce,
t P.tCd that "Ithe Surziets arc 1ply '.ra,. ki,• ba1i Tt,icm "i Fci].- during;

rc-?n'ry v;ith a si-:nal rimil.r tc t. ucjc. by th.e ,A-5 ai" -i'Ae ra-

.- 4v. .... "The fir!t. cziion (in the Verif'icati..i. an ) h.5s
one the rem Dcftnart-nent wnd the CenLraJ. 11tel]i-
crcce ger':y, that .hi: (5A-5) i:ue not be r'aisocd brWcru[: did not
-d0ish t. reveal t o.'ce of c- r intelligenceo"

Fact: S.ie concern vat7 expre~nnd in the VP ret'di,:g rev-.elation
of intr-lipenc. so-urces, but the DO; position, clearly e;.pr:scd, was that
the arg 'nent, on balarce favcr'ed our taking the [ssue up uith the Rus-i:. In the rtrcn'.:,st .. t-stle temm. Aft,ec the VF r'eetir. Kisinger
"ssued a deci-ion that thf isst,. would not be raised. Thcreuprr: IXID
(in a m-ncrandum :i.-ned by !,.nt ) reclamnred that .,i(, n, and re-
iterted the D) vicw that th:.- isue Fhould be rai.:edc. i4in,:,' distorts
the facts by ;inr ,.n to siy:

"n January I75, thEe [efet Lo-lrlmrnnt revor-';J e1 . 1 re-
co:':'ended that the i: ue bn rai:-dt"

tie then relntes thit the issue vat; raised in iebru. ry JYI75 and
"within a 17-day -,eriod kftl.r ne had raised the i''ue, this ,cti%'ity h -s
stoppd..." '. hat h-- oiv it to nste is trat the activity hAd pone or --
uuprot.Lted -- fhr about a y(;ar incl a holf during -;hich the Soviets con-

, ductei dozens of' tests o! the type proscribed by the A Z treaty, and
probably collected nore t.hn encuph data to allo. them to break out of
the Treaty rapidly by dep.oyinp SA-5' in an ABM moce. J.S. expvr'ts
stat that if we hau tc,-tec a j.te. with the frequency that tte Soviets
tert~za the SA-5 irs the ,,i . : woulc have had i. hi'h deuvre of con-
fjlence un ithich tu bajo a cc,c5"ent ceci ion. -

K.fsLir'er: (Referrinm? to the Unilateral U.S. Stiic..ent reifardir:g
dplcy.r r.ts of adoitio:al h.,a'N missiles) "I think it iV at least open

q, e.3 i n uihether the United States can hold the Soviet Ul..rcn responsi-
bl. for its own taterients when the Soviet Uni o has aFerted that it
uc:s not accept that intert-retation."

64-312 0 - 76 - 27
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Fact: Kissing-.r is totally rev.ir!sn the :ositiun K e took i:
1972, ,h, :i te told Crr¢-.:-,en i. '.r. in Lth t.:; 7 :ou e t a%. the l'.-
to ri Aer eret proh.bted Lhe ofepky-.t o3 ad.tlcnai heavy miis-iles;
th:, w e 1acd rpa de this clear to T Scvisn; a ca that h -; ) coril'dent
t. Soviot.v ",ould not ci:c t ire agrtcmcn in tim n .-ianer.

Thio %.tate :ent, cuot c .n. . Sente report o!. Narch 6, .V7'5,
h -arirnp: before thu Su-hcom..itt;.. .n -i Control (p. 1j) F*,o,, on to say:

"The a7ret.' .nt vp, .ic ,y ,its h m:dcrrnization of weapon .
b-e arp) houcvc,.-, a ncb&. c" , .:a.'di. irst, t ere ir th safe-
,.'J tKd. no i.si lrr tt.-r, "hu h. .avicst ljght Lh.t now

-t can be su',',titut Rd..

De,-ite .i.r.zinr'ls 19?? ",urnnct.s on this score, t:," is pre-
cL eiy w:hah ha hs nca. Tr.- cSevivt.i h ve deployed tke !'S-19 Jn .lai'pe
q..:oities- and it i a nireile '0' larper in vo)l.UAe that t - SS-1i vqhich
it recce. Tha SS-13 waai th-" hewIviest Soviet light :is.ile existi P
at the ti.me of the Interim Ap'ree'ent, hence specifically proscribed fru:i
n:;fradin in size iy tL.,; Apre..-rent, a fact made coatpetely c],ar by the
DS, Unilateral Stater.t at :hat time.

nger"t rt~ r tt rea-:or, t.at the United States would not
,.c.t .cnCc:A-,Iianc:. "lh an .'.ent. that had any cr1nccavabie pact

un : tra1te,-! cqu Licn."

Fact: Soviet deolcy,.c.nt c- th. -S-19, in contrav.-riticn of the
irtrim Avreement, han affecti:d a .aajor shift in the stratefric balance
to the U.S.'s disavaut;,,e.

Fact: Mr. He) ,n indicated in his Senate tQ. t t4.rjny that the
Soviets had bcn informed t!.at "signi.ficant.y greater" reant an increase
to 70 cubic meters frc.i 65 cubic ,et- ' * The testimony of IHel.s is con-
:.:isC.nL with President Nixon's )e.ter foi-eiarding the lay ]9Y2 , rar-Cerits
to t.hc Senate.

p. ~

K is.,fr "...Ithere,. v.a-: ro sert agreement ,.,,,hat' .,.:r there
%a6 in thn' int.,rpretativ-.% rtttc-tent ,:as stated nul!Hcly by me at the
rres confLIcence that 1 Pave in Mrcow the nip.ht the SAIL aermc' ,ent was
.,;,n--d on }.any 26, 1972. It V3- re-;eatcd in a discu.:sion of the. Veriji-
c,:tiGn Panp] on June 5, 1972. it was ccntalned, preactically verbatim,
In a note diVtributcd to all the au-erv'er- on June 19, 1972, and it was
(.v -Afied to by Cerard Smith before the Jtckiun co.Mittee in July 1972.
:'here was no secret agree.ccnt.'
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Fact: This is a total ni eprc~crta,.icn c the situation and
contains s.-ven serarote errors of fact. ,nh an m 0f .he e r..t
,,,.re-ei nt, ".ch cpred a loopholee t.z the S'.:ie' U:.h we Flubequently
had to close by 1iwnetiy neq.otlation, ,a never rev.-:aled to the senior

OFOO officials of the government concerned b., SLI" until thc Soviets mentioned
its e.istence to Faul. Nitze, pro.ipti::. him t. query ',r:hinvton about its
pacificc ter:as.

Ki:'rirre r: "Some overxaed t.chnocrets founo "hat they thought was
a ]or,phole by hlh, if the Soviet5 wanted to dcLir-n j rdis ile t.h:J they
didr.' t hvo r.nyw !ere for ju-t that orne citevory of" bicasl submarir.es .
tetcv f.,iA.ht conceivably A:acn it on thot :ubmairine. ;:e, of course, would
nov.:.- hav accepited this.'

Fct: The So'v.etz did, in fact, dsi.n a nEv n.-ile and test it
fir:. a OOLWF- c]ass :'utiarine -- the type to which tho secret alrccuient's
ioo,,oe ,..rtainc. That nuclear-armcd missile capable of u. ar:ainot
coastal targets or naval forces. Contrary to Kis.i!-er's assertion that
"K,'---n.ever , 'eula h:ave accepted this," we did, in fan,, accept it and
never ot ,"tc., th.c izue to the Rus,ians.

risuii-zr: ". .,Ict ne state flatly that no rrice was paid for
clo:-.in. a l.ocphcle thaT, did :, exist..."

Fac tzTht !tuphole uas cl,-ed as part of a picragz repotiation
i.,vo.vinir c3;:. ..... v both the U.S. and tl.- Sovicts. For this reason
it is dif inil.: to identify th:! precise U.S. coGce.-cion Ahich induced
the R-ins to c).'.e the icophole. It is an uncueetionra fact, hCwevr,
the the uh:2:ians usuc the loophole's existence for n:,otiating leverapn,
refusing fo !,-any mncth ; to clcst it until there i:as movement in the
U.S. ncslt-i*- on other issues.

p. 7

rirsiz-er: "Therv is not one p;rarraph in thot cio tent (tLe
1-4LT 1 rvnt) h. :s drafted by any other r;roup than the ncvotiati.ng
tcams in i[ev.:inki."

Fact: Key provisions of the apreenent ,*.ere nefoti.teu in Mrnscow,
durin, the last 21; hours before its cirnin,,, by hdi.Lincrer and his Soviet
counterpafrtc. It itz the Kissin(, r-draftcd langu- re t.t has been the
source of iuch di itculty since.
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KI 3:ii.gmr: "So that tCe char',,- 'rafted in
the ab:ne of tech,ica] adv;' iv ;1 v c"'.-

Fact: See buve. Ki:o.r:,r L. r.c -,'.itzr re.':.r~ttvev o,
ot~e r tvc i1c ) Ie y c --i e!ter. t !crztt~ ;I "r, C. _, at th L Ime c'f h1; i 1-10 1

, a 'o~iatie ' with thoi RuS2.ir.

?Assinper:. "ThiE i t;he oi ,?,_roquirc-n :nl., ;th,.. aprev ,,.nt,

,ral i-:, if either tids iccrej re, ry cX' itt 3ilus ,y ';r: t ]. L fV p:r-
;., i oul1d b e i v ol.E; -;,:," o; :. a.r'r v:,a :n'.

tT. h r are t¢o !, c-&o reciu' r , of t.*- av g:'ee..:t.: th"
c~n~ " " :ic~ Ki ri...- r ,Ar,---'., a:-.(: tee rcquiremz~nt tf.at j-jt ?t, . r -I..it

-- te nu-be. : ?:&:ay . it eLad at the t°t, :)i tn,
.:.< .'s rlgnatre. ' -c ti:,-., ~ttpr ,roision tht t:,, Rrt :1in- hl v.
'o;:,,e by their S2 : :

K -ssi;r: "... e ap:ren t that at la-t o1 n o .,,0 ,
.- , " " . " r.u' a: 1 " Lar:Ir (than the ir.i:ilc i rIe JA

-'act: 'o r:rct .", r c i ro than '.) 1ar.

,L ncr: ""e obvijn -v id nok . , in 1919 -v.hat .. i.f:i 1c.: tb~
ovcict Union would be tVe:tirf- r 197"h; aij the quert'ons 1 .sked

vere a]wvy concerned wiLh IIt: r the Soviet Uniin would d bc ahle to
,ut tre SS-' into the $-l' hcle."

-F iact: Senator Jackson .- kcenly vcncornvd tc h c "'viet%'
u.-radin;- th. thrcu-weirht of t mifsiles, and que .J .. d !is-inrcr
coscly on thi,_= :corc, proof c-r.- tme isnurances (cquoted earlier., fro:m

±2iri'er tnia; the Arrvem.zn; .rfNxThud u-:p'raains' of lirht iri.ilco 1.i th
m'i. any huavicr.

L 9

KI 1r; sier: "tIone of tV.-:: (Soviet action: to defwrace our nitio--dl
:,:ans of verificati ;n' have lu:,:Jaer.tol2 y interftreu wih Gur rn,% i¢:al
",±n o: ,:tAcction..nothhr, h:is (ecisivcly irtterlered rdth wui- ;itional

"'a Of' e ection."l

;-act: This represrts ... 4%;'eL. lby hCincr; a:c oru ith
-.hicn iro. c-.ed observer. -would cL:4.-ro3. In ar evern, tnc± !ZjUo is riot
.,,r, they have "Iun'.ta] y" or "wzciwivly:' nc b Uct whtr

tA haw .':c interfered at all -- zrn act. p:' rileu a .'4 !ut-y t:, hote, the
.r! 'r,'aLy and the InterinIm Avr uments
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AiA'_ f e:.: '' '",.a.v it ( t.:? :. t c r .- .> 2:._ Lz.t t:jtct,

ca::.; ' t . life of i r ". .- r .. ,,"

,., ia~mt: ., ye~v a:', ir, at St: r U.... T:4 ,"x , Z.'.2 L.fLt '.?ttc,

S..., --. tr.at the L..:c-t... VA C.' t Ct 'OU i:, . th,
- . " Vc b.tr Q *it,,t it be k. L rcc.- ,

51. 5Lfl7 ". .tL.: "2 .. : '.Z ;."tr. k; : .ace: c.- Soviet L u L

v- ~lL a t c a olt* .: ,... ,-- , c c
1 

: - 5 ,'.:,.,

., ~ ~1 ,; .. ... I' , d r c. {; It :,. e

* a.::r ?. . .. ~ ,...: ". .v. ,aq...u.' Ly, *'.,M #' *t1i .. C '-r V , "' ". *- - l i

a. a t-:'co t, st Cb f.7a:- i :. c:r, The SL c an' d .ic 't t
.. nv a. -

.r,,Ctv G. ,'.. , C ;. , So; c d-:lrgatio:- -: ~tt : V t "t:,,c:ro

a r c , .~. -d.. t. - l

" ,":-.o. ' *..~ ~ O Iv,' Y -FU d.''c ,..ar.e that
r-.ior.3- -.eanls C:Q..-t.o i(--,.z'f"i.rp curre't~r' -tec rzw:'Z:u'" Tr.e

sr-;chatka arc-a war a: !7:t a:: aw,'ced tcs, ranrc f.r A:., do;&l.epmwi:,t.

Kisr -' r: .... 2.:r ;-e.-: d:-aI~nm. uith a Lckh. on) ,:'u-e ni
iL-ct cc. a-r:.,, tv~t ccc.'e i..

ac', t: I. r': 2'.<?.. - ic-mnt wo~ld b~e tla -t, t.h.e /. ,:ict.2 vt'c"
cc; Z.r--. ':va~c .:- rxt "'t :. r:.- r:d t.r.t r.n.-n , Th,'refuru, the .-sue

I" ore of fw,,',:4 rnt;I non ccc:.z 1 .. ct. - a v jolnta a, - not m..r ly a
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CAPABILITIES OF THE VIETNAMESE
COMMUNISTS FOR FIGHTING IN
SOUTH VIETNAM •

THE PROBLEM
To estimate the capabilities of the Vietnamese Communists to con-

duct military operations in South Vietnam over the next year or so.2

INTRODUCTORY NOTE
Our earlier understanding of overall Communist capabilities in

Vietnam had, of necessity, to rely heavily on data provided by the
GVN. Much of this turned out to be unreliable, and in many instances
our numerical estimates of Communist forces, other than for the
Regular units, were too low. Our information has improved sub-
stantially in the past year or two, but the unconventional nature of
the war poses difficult intelligence problems, the more so in a social
environment where basic'data is incomplete and often untrustworthy.

Manpower, for example, is a key element for the Communists but
we lack precise basic data on population size, rates of growth, and
age distribution for both North and South Vietnam. Assessing Com-
munist capabilities also involves an understanding of the organization
and effectiveness of the various components in the Communist military
and political apparatus in South Vietnam. Much of the evidence on
these components is obtained from a variety of sources, including
captured documents, of varying reliability and timeliness. The analysis
of this data, as well as that concerning North Vietnamese support
to the South and all manpower questions requires complex method-
ological approaches which cannot rise above the uncertain data inputs.

The figures in this estimate are current as of 1 October 1967.

TS 186035
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Our data and conclusions are therefore subject to continuing review
and revision, especially since capabilities do not remain static. In
this estimate we have concentrated on reaching the best judgments
of the current strength of the Communist forces and, because of
incomplete and unreliable basic data, we have not attempted to recon-
struct Communist strength retrospectively.

Reservations with respect to evidence are explained where appro-
priate in the individual sections of the estimate. The main conclusions
which follow, however, allow for such uncertainties in the supporting
intelligence, represent our best appreciation of the overall situation
as it now stands, and are based on the assumption that there is no
radical change in the scale and nature of the war.

CONCLUSIONS
A. During the past year, Hanoi's direct control and share of the

burden of the war in South Vietnam has grown substantially. This
trend will continue.

B. Manpower is a major problem confronting the Communists.
Losses have been increasing and recruitment in South Vietnam is
becoming more difficult. Despite heavy infiltration from North Viet-
nam, the strength of the Communist military forces and political
organizations in South Vietnam declined in the last year.

C. The major portion of this decline has probably been felt at
the lower levels, reflecting a deliberate policy of sacrificing these
levels to maintain the structure of political cadres and the strength of
the Regular military forces. In particular the guerrillas, now estimated
to total some 70,000-90,000, have suffered a substantial reduction
since the estimated peak of about early 1966. Regular force strength,
now estimated at 118,000, has declined only slightly, but Viet Cong
(VC) units are increasingly dependent upon North Vietnamese
replacements.

D. Given current Commnist strategy, and levels of operations,
a major effort will be necessary if the Regular forces and the guerrillas
are to be maintained at or near present levels. To do so will require
both a level of infiltration much higher than that observed in 1967
and intensive VC recruitment as well. Considering all the relevant
factors, however, we believe there is a fairly good chance that the
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overall strength and effectiveness of the military forces and thepolitical
infrastructure will continue to decline.

E. The Communist leadership is already having problems in main-
taining morale and quality. These problems have not yet impaired
overall military effectiveness, but they are likely to become more
difficult.

F. Difficulties in internal distribution will continue to cause local
shortages and interfere with Communist operations from time to time.
But we believe that the Communists will be able to continue to meet
at least their essential supply requirement for the level of forces and
activities in South Vietnam described in this estimate.

G. Communist strategy is to sustain a protracted war of attrition
and to persuade the US -that it must pull out or settle on Hanoi's
terms. Our judgment is that the Communists still retain adequate
capabilities to support this strategy for at least another year. Whether
or not Hanoi does in fact persist with this strategy depends not only
on its capabilities to do so, but on a number of political and inter-
national considerations not treated in this estimate.
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II. THE MILITARY SITUATION IN THE SOUTH

A. Communist Forces
23. For the purpose of this estimate, we consider the following elements of

the Communist organization in South Vietnam: the Regular forces (NVA and
VC Main and Local forces), the administrative service units which support them,
the VC guerrilla forces, the political cadres, the self-defense forces, the secret
self-defense forces, and the "Assault Youth." The contribution of these diverse
elements to the Communist effort in South Vietnam differs widely in value.
Their capabilities and missions are set forth in the following paragraphs.

24. We believe that, with the exception of the Regular forces, we have pre.
piously underestimated the strength of these elements. The figures carried in
this estimate for these elements reflect new information and analysis rather than
an increase in actual Communist strength. Furthermore, our information on
the strength and organization of the different elements varies widely. For the
Regular forces it is good; for other components it is much less reliable, less
current, and less detailed. The resulting uncertainties are explained in the fol-
lowing paragraphs and are reflected by the use of ranges in the estimates we
present.

25. Regular Forces. We are reasonably confident that the Communist Regu-
lar forces in South Vietnam now total about 118,000 troops who are generally
well.-armed (see Table 3). This strength has fluctuated over the past 12 months;
it is now somewhat less than it was at this time last year. During this period,

. TS 186035
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however, an increasing number of NVA replacements have been introduced into
VC Main force units.

TABLE 3

ESTIMATED STRENGTH OF REGULAR COMMUNIST FORCES IN SOUTH VIETNAM
(As of I October 1967)

Type Number Organization

Regular NVA Forces 54,000 3 Front Headquarters'
7 Division Headquarters"

26 Regiments (18 divisional and 8 separate)
106 Battalions (76 regimental and 30 separate)

VC Main and Local Forces 84,000' 2 Division Headquarters'
11 Regiments (7 divisional and 4 separate)
96 Battalions (34 regimental and 62 separate)

234 Separate Compardes
54 Separate Platoons

TOTAL 118,000

'A Front is a military organization designed to perform tactical and administrative functions
and to control a number of units in a specific area. A Front is intentionally flexible, its military
force composition changes as operational requirements dictate. Vietnamese Communist Fronts
currently operating against South Vietnam are the B-3 Front, the DMZ Front, and the North.
em Front or Subregion (now called the Tri-Thien-Hue Military Region). (See map on
page 17.)

' NVA/VC divisions in South Vietnam are considered as light infantry divisions tailored
specifically for operation in South Vietnam. These divisions are highly foot-mobile and are
flexible in force structure, organization, and strength. They normally are composed of three
regiments (of about 1,500.2,000 per regiment) with varying technical and fire support elements.
They lack wheeled transport and the type of artillery normally associated with NVA conventional
divisions.

4 In addition to the seven NVA divisions in South Vietnam, elements of the 341st division in
North Vietnam have been committed from time to time to operations south of the DMZ under
control of the DMZ Front.

'This total includes some NVA replacements; see paragraph 5e.

26. Administrative Service Units. There is an extensive system for the ad-
ministrative support of both NVA and VC Regular forces. It operates through-
out South Vietnam and extends into Laos and Cambodia as well as the area
immediately north of the DMZ. In South Vietnam it includes the military per-
sonnel in the. staff and service elements (e.g., medics, ordnance, logistics, etc.)
comprising the central regional, provincial and district military headquarters,
and in rear service technical units of all types directly subordinate to these head-
quarters. The need for administrative service forces, and hence their size, varies
widely from province to province.

27. We cannot be confident of the total size of the administrative service
forces at any given time. Information on the current strength of the administra-
tive services 'at the various echelons is insufficient to establish a firm estimate.
This force has almost certainly suffered attrition and has probably been drawn
down to provide some combat replacements. Moreover, we do not estimate
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the size of the administrative service units located outside the boundaries of
South Vietnam which support the forces in the DMZ and the western highlands.
In light of these considerations, we estimate that there are now at least 35,000-
40,000 administrative service personnel in South Vietnam who are performing
essential administrative support functions. In addition, almost anyone under
VC control can be and is impressed into service to perform specific administrative
or support tasks as local conditions require.

28. Guerrillas. The guerrillas provide an essential element of the VC combat
capability. They are organized into squads and platoons which are not neces-
sarily restricted to their home village or hamlet. Typical missions for guerrillas
are terrorist and sabotage activities, protection of villages and hamlets, provision
of assistance to VC Main and Local force units as well as NVA, and the creation
of local threats in order to divert allied forces to local security missions.

29. The guerrilla force has been subject to conflicting pressures. On the one
hand, increasing numbers of guerrillas have been drawn upon to provide replace-
ments for the VC Main and Local forces, because these have suffered heavy
casualties as a result of more intense combat. At the same time, numerous
captured documents as well as VC propaganda indicate a concern to increase
the guerrilla force substantially. There is evidence which suggests that the
leadership set very high force goals for the guerrillas but had, by mid-1966, fallen
far short of its aims.

30. Information from captured documents leads us to believe that we have
previously underestimated the guerrilla strength. Certain Communist docu-
ments which date from early 1966 assert that there were then about 170,000-
180,000 guerrillas. This figure was almost certainly exaggerated. There is evi.

" dence which suggests that the Communists sometimes consider other groups
part of the guerrilla force and therefore carry a larger number of guerrillas on
their rolls. There is also considerable uncertainty over the accuracy of VC report-
ing at the lower levels. We believe that guerrilla strength has declined over
the past year or so because of losses, upgrading of some personnel to Main and
Local force units, and recruiting difficulties. We are unable to substantiate the
extent to which the VC have been able to replace guerrilla losses. Considering
all the available evidence and allowing for some uncertainties, we estimate that
the current strength of the guerrilla force is 70,000-90,000.

31. The Political Organization. Presiding over the Communist effort is the
political apparatus. This includes the leadership and administration of the
National Liberation Front (NLF) and the People's Revolutionary Party (the
name under which the North Vietnamese Communist Party operates in South
Vietnam), both of which extend down to the hamlet level. The apparatus not
only acts as a government in VC-controlled areas but also has major responsibil-
ities for maintaining morale and for mobilizing manpower and other resources
in support of the war effort. Its functions are not primarily military and it is
therefore not included in the military order of battle. Nevertheless, it does
represent a continuing potential for organizing and motivating the military
forces. Through this apparatus the Communists seek to control the people of
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South Vietnam. It is, therefore, a key element which ultimately will have to be
overcome along with the military and guerrilla forces. Its numbers are large-
with a hard core estimated at about 75,000-85,000--but more important is the
wide geographical extent of its power and the dedication and effectiveness of
its personnel.

32. Other Communist Organizations. The Communists make a deliberate
effort to organize most of the people under their control into various work
forces and semimilitary organizations. Among the more significant of these organ-
izations are the self-defense forces, secret self-defense forces, and groups such as
the "Assault Youth." Moreover, when occasion demands, almost every able-
bodied person under VC control may be called upon to support the war effort.

33. The self-defense force is described by the Communists as a military organi-
zation. It is clear, however, that its organization and mission differ from that
of village and hamlet guerrillas. Self-defense forces include people of all ages
and a substantial percentage of them are females. They are largely unarmed and
only partially trained. The duties of self-defense units includethi-emaintenance
of law and order, the construction of bunkers and strong points, warning against
the approach of allied forces, and the defense of villages and hamlets in VC-
controlled territory. Self-defense forces do not leave their home areas, and mem-
bers generally perform their duties part.time. Their existence poses an impedi-
ment to allied sweeps and pacification, however, and in their defensive role, they
inflict casualties on allied forces.

34. Another element, the secret self-defense forces, operates in government-
controlled and contested areas. They provide a residual Communist presence
in such areas and support the Communist effort primarily by clandestine intelli-
gence activities.

35. During the past year we have learned more about a VC organization called
"Assault Youth." They serve full time at district level and above, and they are
organized into companies and platoons. Although some are armed, the Com-
munists do not consider them a combat force; their primary mission appears to
be logistical, frequently in battlefield areas. This organization also serves as
a manpower pool and provides a training program for youth who later go into
the VC Main and Local forces. Little information is available to indicate the
strength or distribution of the "Assault Youth."

36. Our current evidence does not enable us to estimate the present size of
these groups (self-defense, secret self-defense, the "Assault Youth," or other similar
VC organizations) with any measure of confidence. Some documents suggest
that in early 1988 the aggregate size of the self-defense force was on the order
of 150,000. This force and the other groups, however, have unquestionably
suffered substantial attrition since that time, as well as an appreciable decline
in quality, because of losses, recruiting of some of their members into the guer-
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rillas or other VC military components and, particularly, the shrinkage in VC
control of populated areas. Though in aggregate numbers these groups are still
large and constitute a part of -the overall Communist effort, they are not offensive
military forces. Hence, they are not included in the military order of battle total.
Nevertheless, some of their members account-for a part of the total Communist
military losses.

37. In sum, the Communist military and political organization is complex, and
its aggregate numerical size cannot be estimated with confidence. Moreover,
any such aggregate total would be misleading since it would involve adding
components that have widely different missions and degrees of skill or dedication.
The VC/NVA Military Force (Main and Local forces, administrative service
elements and guerrillas) can be meaningfully presented in numerical totals and,
as indicated above, we estimate that this Military Force is now at least 223,000-
248,000. It must be recognized, however, that this Military Force constitutes
but one component of the total Communist organization. Any comprehensive
judgment of Communist capabilities in South Vietnam must embrace the effective.
ness of all the elements which comprise that organization, the total size of which
is of course considerably greater than the figure given for the Military Force.

64-312 0 - 76 - 28
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APPENDIX IV.-EXCERPTS FROM "INTELLIGENCE WARN-
ING OF THE TET OFFENSIVE IN SOUTH VIETNAM"-
APRIL 11, 1968

(Dated April 11, 1968--Declassified by 009606 December 3, 19751

INTELLIGENCE WARNING OF THE TET
OFFENSIVE IN SOUTH VIETNAM

(Interim Report)

-A. Procedures

1. A working group has been formed under the
chairmanship of R. J. Smith, on which CIA, DIA, INR,
NSA, and the Joint Staff are represented. This group
has compiled dossiers on the raw intelligence informa-
and intelligence summaries and judgments received in
various US headquarters before Tet, with emphasis
on the period 15-30 January 1968, and on the finished
intelligence disseminated to senior officers of
the government as a result.

2. Representatives of the group from CIA, DIA,
and the Joint Staff visited Vietnam from 16 to 23
March. They were joined there by observers from
CINCPAC, MACV, and the CIA station in Saigon. In
addition to collecting a large quantity of pertinent
documents, the delegation received briefings and
conducted interviews, both in Saigon and the field,
with many senior officials, US and Vietnamese. On
the US side, members of the delegation talked to
Ambassador Bunker, General Westmoreland, General
Abrams, Ambassador Komer, Lt. General Cushman, Lt.
General Rosson, Maj. General Peers, Maj. General
Eckhardt, and the commanding generals of 1st Marine
Division and 4th Infantry Division. They also inter-
viewed the G-2s oZ I and II Field Forces and the
G-2 of III Marine Amphibious Force, and the G-2
advisers and the CIA Regional officers in all four
Corps Tactical Zones (CTZs). They were briefed ex-
tensively by MACV J-2 and by the CIA station in
Saigon, and contacted the Director of Intelligence,
Seventh Air Force, NSA Representative Vietnam, and
the Army Headquarters Area Command in Saigon. On
the Vietnamese side, they interviewed the commanding
generals of I and II Corps, J-2 of the Joint General
Staff and his deputy, and the deputy director of
National Police. In the course of these discus-
sions members of the group visited Phu Bai, Da Nang,
Pleiku, Camp Enari, Nha Trang, Bien Hoa, Long Binh,
and Can Tho.

go*
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B. General Findings

3. As the DCI informed the President's Foreign
Intelligence Advisory Board in February, there was
evidence, both in Saigon and in Washington, that
the enemy was engaging in his much-advertised "winter-
spring campaign" and was preparing for a series of
coordinated attacks, probably on a larger scale
than ever before. There was evidence in January
that some attacks in the highlands might be con-
ducted during the Tet holiday. In the latter part
of the month it was evident that other attacks
were imminent, and some of the targets had been
identified. Both in Saigon and in Washington this
intelligence was communicated to senior military
and political officers. As a result, a series of
actions were taken in Vietnam which reduced the
impact of the enemy offensive.

4. The warning thus provided represents no
small achievement for the US intelligence apparatus
in Vietnam. It has no high-level clandestine pene-
trations of the Communist hierarchy -

I It must therefore rely on classic in-
dications techniques. This is difficult under any
circumstances. The intelligence organization itself,
military and civil, US and Vietnamese, is complex
and the volume of material it handles is large.
Thus, the recognition of significant reports from
human sources through the blare of background noise
presents a major problem. Moreover, the very nature
of the war leads to the "crying wolf" syndrome.
We have little doubt that at some level of the in-
telligence apparatus low-level reports could be
found forecasting many of the attacks made at Tet;
we have equally little doubt that similar reports
could be found alluding to attacks on many other

,cities and on many other dates.

5. The enemy took great pains to conceal his
intentions. Knowledge of his plans was fully com-
partmented and the actual attack order was dis-
seminated to attacking units only in the final
24 to 72 hours. Although US and Vietnamese authori-
ties received some reports of individual attack
plans, probably no Communist officer below the
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level of COSVN, front, or military region was aware
of the full scope of the offensive. General West-
moreland believes the Communists sacrificed coordina-
tion for security, and this is evident in the pre-
mature attacks by units of Military Region 5 (MR 5)
on the night of 29-30 January, attacks which served
to alert the US command to the much more extensive
attacks on the following night.

6. Despite enemy security measures, communica-
tions intelligence was able to provide clear warning
that attacks, probably on a larger scale than ever
before, were in the offing..

f These messages appeared in many areas
of South Vietnam. They included references to im-
pending attacks, more widespread and numerous than
seen before. Moreover, they indicated a sense of
urgency, along with an emphasis on thorough plan-
ning and secrecy not previously seen in such communi-
cations. -These messages,

.. ...... served both to validate informa-
tion from other sources in the hands of local au-
thorities and to provide warning to senior offi-
cials. The indicators, however, were not suf-
ficient to predict the exact timing of the attack.

C. Impact of the Enemy Offensive

* 7. Although warning had thus been provided,
the intensity, coordination, and timing of the enemy
attack were not fully anticipated. Ambassador Bunker
and General Westmoreland attest to this. The most
important factor was timing. Few US or GVN officials
believed the enemy would attack during Tet, nor did
the Vietnamese public. There was good reason for
this: Tet symbolizes the solidarity of the Vietnam-
ese people. It is the most important holiday in
Vietnam, an occasion observed by all members of
every family whether they are Buddhist, Christian, or
Communist. The Communists evidently believed they could
exploit this solidarity to produce an antigovernment,
antiforeign, antiwar uprising. This did not take
place. The enemy therefore paid a price in the
antagonisms he generated among the urban population,
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but he gained enormously in two ways: The GVN's
army and police were generally far below their
usual state of readiness, and the precedent of Tet
made it possible for large numbers of VC to enter
the cities without causing alarm. General Westmore-
land expected heavy attacks either just before or just
after Tet, and as Tet approached and major attacks
had not materialized, the Vietnamese Joint General
Staff had authorized 50 percent leaves. Evidence
to upset this general belief did not come to hand
until 24 hours or so before the attacks were launched,
the most important being the premature initiatives in
MR-5. The latter brought the intelligence already
availabl into sharp focus and provided the missing
element of timing. In the short time available,
US and ARVN units could be alerted and were, but
ARVN performance was reduced in many areas by Tet
leaves.

8. A. second major unexpected element was the
number of simultaneous attacks mounted. US
intelligence had given the enemy a capability of
attacking virtually all of the points which he
did in fact attack and of mounting coordinated
attacks in a number of areas. He was not, however,
granted a specific capability for coordinated at-
tacks in all areas at once. More important, the
nature of the targets was not anticipated. Wash-
ington and Saigon expected attacks on some cities,
but they did not expect the offensive to have the
cities, the civilian command and control centers,
radio stations and police headquarters as primary
objectives. Finally, the quantity of new, modern
weapons in the hands of Main and Local Force Viet
Cong who engaged in the attacks was higher than
expected. The AX-47 rifle and RPG-7 antitank gre-
nade were particularly effective against ARVN units
and the Regional and Popular Forces.

9. Underlying these specific problems was a
more basic one: most commanders and intelligence
officers, at all levels, did not visualize the
enemy as capable of accomplishing his stated goals
as they appeared in propaganda and in captured docu-
ments. Prevailing estimates of attrition, infiltra-
tion, and local recruitment, reports of low morale,

-4-
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and a long series of defeats had degraded our image
of the enemy. The general picture presented was an
enemy unable to conduct an offensive of such scope
and intensity. Commanders and intelligence officers
saw his generalized Calls for a "general uprising"
as merely exhortatory, and not as a blueprint for
what was to follow. Moreover, in the past many
"great offensives" had blossomed in Communist propa-
ganda but had not materialized on the ground.

D. Response to Warnings

10. Nevertheless, Washington and Saigon were,
as stated earlier, fully aware that the enemy planned-
a major offensive, probably coordinated attacks in
northern I CTZ, at Dak To in the highlands of II
CTZ, and toward Saigon from virtually all sides in
III CTZ. As early as 10 January, General Westmore-
land had canceled certain planned operations in
northern .III CTZ in order to reposition US forces
nearer to Saigon. In subsequent days he issued a
series of warnings to his commanders, and to the US
Mission, that the enemy was preparing to attack.
Although he had not originally expected attacks dur-
ing Tet, he recognized the significance of the
premature attacks in MR 5 and on 30 January noti-
fied all his commanders to expect attacks that night.
As a result all US units were fully alerted, al-
though in most cases they did not have time or in-
formation to take offensive measures against the
enemy prior to the actual attack. All Seventh Air
Force bases were put on a maximum state of alert, and
the 7th AF Director of intelligence testifies that
this step "saved Tan Son Nhut." Perhaps the best
evidence that COMUSMACV's measures were effective and
that the enemy's strategic intelligence was faulty is
that, with the exception of Hue, the enemy failed to
hold any of his major military objectives for a sig-
nificant period of time.

11. The urgency felt in Saigon was not, however,
fully felt in Washington in the immediate pre-attack
period. As a result, finished intelligence disseminated
in Washington did not contain the atmosphere of crisis
present in Saigon. We do not believe this represents
a failure on anyone's part. The information available

-5-
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was transmitted and duly analyzed, but atmosphere is
not readily passed over a teletype circuit. Although
senior officials in Washington received warnings in the
period 25-30 January, they did not receive the full
sense of immediacy and intensity which was present in
Saigon. On the other hand, with Saigon alerted, virtu-
ally nothing further could be done in Washington that
late in the game which could affect the outcome.

12. Within this general picture, there were sig-
nificant differences among the four corps areas. III
MAF expected assaults on Khe Sanh and Quang Tri. It
had received from a local CIA operation the enemy at-
tack plan for Da Nang, hut not the date. General Cush-
man stated that he expected to be attacked during Tet,
and enemy activities in northern-I CTZ had prompted
higher authority to cancel the Tet truce in I CTZ.
As a result both US and Vietnamese forces were better
prepared here than elsewhere. Most Vietnamese units
were at nearly f-ull strength. The extent and co-
ordination of the enemy's attacks, considerably ex-
ceeded expectations, as did his tenaciously held
lodgement in Hue. In general, however, his assaults
were easily thrown back.

13. In II CTZ, allied forces in the coastal low-
lands were for the most part attacked on the night
of 29-30 January by MR 5 units. They did not have
the advantage of forewarning which these attacks provided
units farther south, nor were they in the "alert"
posture of Allied forces in I Corps. The Allied
forces were on a higher than normal state of alert,
which-was, however, directed against the inevitable
cease-fire violations rather than attacks on the
cities. In the highlands, singularly unlike any
other area, intelligence was available from communica-
tions intelligence,*prisoners, and documents reflect-
ing specific plans for attacks during Tet. For in-
stance, Communist plans for attacking Dak To, Pleiku,
and Kontum were known well in advance, and the US 4th
Division was able to correlate them with enemy de-
ployments. This provided one of the few opportuni-
ties for US forces to take active measures against
the enemy; Pleiku was the most successful US opera-
tion of the offensive. Elsewhere in the highlands
intelligence was not as good, but there was enough
information to lead two of the three ARVN division
commanders in II CTZ to cancel all leaves on their

-6-
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own initiative. We do not believe, however, that
these orders were totally effective in recovering per-
sonnel who had already departed.

14. It has been noted above that US redeploy-
ments in III Corps began before.mid-January. These
movements were triggered by the concentration of three
enemy divisions along the Cambodian border north and
northwest of Saigon and by indications that these
units were beginning to deploy southward toward the
city. In addition, US and ARVN intelligence officers
had earlier deduced from a reorganization of the enemy
command structure in MR 4, which surrounds the Saigon
area, that its purpose was to improve command and
control for the coordination of an attack on that city.
III Corps and II Field Force were put on a general
alert on 30 January (General Westmoreland's actions
resulting from the attacks in MR 5 the previous night),
and during the course of the day began to receive
more specific information that Saigon was to be at-
tacked that night. In most ARVN units in III Corps the
troops appear to have been in their normal Tet condi-
tion..

15. In IV CTZ, the nature and extent of the
enemy's attacks were almost totallyunexpected. Al-
lied forces were aware that Viet Cong capabilities
had improved. An NSA report of 25 January, which
warned of the possibility of impending attacks in
other areas, noted that units in the "Nam Bo area,"

Moe which includes the Delta, might also be involved.
The supply of modern weapons had increased and the
VC had shown an ability to conduct a series of co-
ordinated attacks throughout the Delta. To some
degree however, this couLd be interpreted as reac-
tions to a more aggressive allied posture in the
area. In the Delta cities the presence of the VC
during Tet was so traditional as to be accepted
as routine. General Eckhardt, Senior Adviser,
stated that the only warning he received was General
Westmoreland's alerting message of 30 January. Gen-
eral Eckhardt was able to alert the US support and
logistic units in the Delta, but was unable in the
time available to restore the readiness of ARVN
units. The ARVN Corps commander and his three divi-
sion commanders were present at their headquarters
when the offensive struck, but their units were far
below strength.

-7-
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E. Responses to Specific Questions

16. The preceding paragraphs have been respon-
sive to General Taylor's questions a, b, f, and g.
Our preliminary findings on questions c, d, and e are
as follows:

c. (Provision of information by civilians

Prior to the offensive there were very few cases of
civilians volunteering information on the impending
attacks. This is not necessarily, however, a measure
of the degree of civilian cooperation with the regime.
The enemy's security measures, his rapid deployments
through territory much of which was under his control,
and the basic difficulty of rapid communication from
countryside to city would have prevented friendly
villages from passing warnings in many cases. As
noted above the presence of infiltrators in the cities
was unremarkable during Tet. During the Tet fight-
ing, and since, there has been a marked increase in
information volunteered from the populace.

d. (Exchange of information)

Given the size and complexity of the US and Vietnam-
ese intelligence systems, we found cooperation and
exchange in this case to be remarkably good. No
case was reported to us of the deliberate withhold-
ing of significant warning information by one agency
from another. With the mass of intelligence informa-
tion acquired in Vietnam every day, there was in-
evitably some human error. Not all low-level reports
got to everyone they should have. There is no evi-
dence, however, that these minor shortcomings affected
the general intelligence picture.

e. (Identification of units)

Most of the units engaged in the offensive have been
identified. In general, there was a close correla-
tion between US order-of-battle holdings in a given
area prior to the attacks and the units identified
in the attacks, although not all units deployed in
any given area were actually committed in most cases,
and some new provisional units were identified in
the attacks. As noted above, the enemy's facade of

-8-



2001

a "general uprising" required him to attack with his
Viet Cong units wherever possible. Especially in III
and IV CTZs he held back many Main Force and most NVN
units for follow-up. Because of the failure of the ini-
tial attacks, in all but a few instances a follow-up
never came.
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APPENDIX V.-CORRESPONDENCE FROM JULY 1975
"HARPER'S" MAGAZINE RELATIVE TO ARTICLE EN-
TITLED-"VIETNAM COVER-UP: PLAYING WAR WITH
NUMBERS," BY SAM ADAMS

( wr w onrper' s"xmaaine
19751 LETTERS

[O3M4U=I N=TE--W.r Ad:mis'
testi=iy and his article in the
May 1975 issue of "Harper's maga-
zine are printed in part 2 of
these hearings.]

The cult of misintelligence

Either Sam Adams's article ["Viet-
nam Cover-Up: Playing War With
Numbers," May) was heavily edited
or Sam's memoy Isn't so good these
days. There was no cover-up In the
CiA.

Most of the knowledgeable people
in the CIA, including the director
and myself, thought Sam's analysis
of.the strength of the VC had merit.
The question was, How much merit?
Most agreed that, where the evidence

." existed, Sam's figures could be sup-
ported. But where there was little or
no evidence, considerable doubt ex-
isted as to how reliable Sam's extrap.
otiona were. Sam thought his ex.
trapolatons to he sound. Other equal.
ly competent and knowledgeable
analysts and their supevsors were
not so sure.

As I remember the consensus, it
was that VC strength was indeed a
good deal greater than had been es.
timated but probably not as much
greater as Sam thought. Even the
CIA was inclined to agree, but Mil.
itary Assistance Command headquar.
ten remained skepticaL Sam wanted
to take the matter directly to the
President. Our director-quit, cot-
recdy, I thought-didn't feel he
could do that without stronger evi.
dence and a consensus in support
of it.

The director asked me to look into
the matter. I did so and spent con-
siderb'. time on the question. in.
cluding a long interview with Sam
which he neglects to mention, or per-
haps he confused it with the one he
says he had with our then executive
director. Anyway, Sam made a long

memo of our conversation, and I
agreed to its substance.

As a result of all this, I discussed
the matter with the chairman of the
President's Foreign Intelligence Ad-
visory Board. He then arranged to
have Patrick Coyne. executive see.
retary of that board, interview Sam
Adams. This was done.

The net resut was that we could
perceive no merit In presenting Sam
and his conclusions to the President,
and that close scrutiny and revision
of VC strength figures should be con.
tinued as evidence became available
and along the lines he had pursued.

Sam was not satisfied with that de-
cision and kept insisting that ar-
rangements be made for him to pre-
sent his case personaly to at least the
PFIAB and Rostow.

At that point Helms and the rest
of us had had enough of what I con-
sidered intellectual arogance on
Sam's part, so I told him in writing
to get back to work with the rest of
the team or resign and pursue his
campaign on his own time. At no
tim do I recall Sam Adams being
suppressed, ignored, or restrained or
his ideas pigeonholed, nor was any
question of security restraint raised.

I think Harper's owes an apolo
to Mesrs. Graham, Procter, A y
land for the gratuitous and insuldng
comments it printed about them.

Rurvs L TAYTOR
Vice Admiral. U.S. Navy (Ret.)

Whispering Pines, N.C.

TAe writer was Depay Director
o/ Central Intelligence iron 1966
to 1969.

Sam Adams's article presents a
distorted picture of the CIA's ana-

lyrical effort on Vietnam. Harper's
has become an accomplice in an un-
justified attack on precisely those ele
ments of the CIA-he Directorate
of Intelligence and the Offce of Na-
tional Estimates--that worked con-
sistently to put forth an honest and
objective picture of Communist ca-
abilites and determination to pro-
lonthe war against the Impoing
military might assembled by the U.S.
government

This work comprised a vast out.

rring of studies on Communistlogistics, Communist manpower re-

sources in both South and North Viet-
nam, and the effects of U.S. air
bombing (a subject which involved
the Agency in long and sometimes
bitter arguments with the U.S. Sev-
enth Air Force). The product of this
work went to the President and the
principal members of the National
city Council (Secretaries of State

and Defense).
By mid-1967, if not by mid-1966,

the Agency had clearly pased the
word that the Communists' manpow.
er resources were adequate to sustain
the war, that their logistics system
was bearing up under bombardment.
and that the Hanoi leadership was
determined to protract the struggle.

Unfortunately, Adams fails to take
any of this work into account and he
conveys a misleading impression of
a single-handed and lonely struggle
to get the truth about the war to the
White House against the massive op-
position of countless knaves and cow-
ards. His charge that his research
findings were suppressed does not
stand up against a careful reading
of his article. And his asumption
that these findings were generally ac-
cepted within the CIA is a distortion
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LLTTiza
o the facts. His research subject,
orderof-battle analyst, was arcane
and complex. This was paicularly
the cae when dealing with paramil-
itary or irregular forces that do not
appear on the battlefield in regular
units. Adam.'. methodology for es-
timating the strength of these irreg-
ular and paramilitary forces often
raised more queson an it an-
swered. He was dependet on cap.
tured Communs documents, which
meant that there were valid questions
as to the timeliness and accuracy of
the data as well as to the statistical
significance of the available sample.
Beyond the question of the numbers
of Communist irregulars was the
larger question of their military ca-

ilities and staying power. There
wa always room for debate on these
points, but it is clear that there was
no neglect of the subjecLt.

One paper which dealt with all
these issues at length was the 1967
National Intelligence Estimate on
Vietnam, which Adams describes as
a sellout to the "generals" on the
order-of.battle figures. Apparently
Adams was so obsessed with his own
figures that be never read the entire
paper. It Included an extended dis.-
cusslon of order-of-battle method.
ology, with particular attention to
the problems of estimating strengths
of paramilitary forces. It also pro-
vided a lengthy discussion of the var-
ions categories of Communist irreg-
ulars and the nature of their contri-
bution to the total Communist effort.
The paper as a whole gave a fair
and objective picture of Communist
stnth 8 a weaknesses. I stand by
it and would welcome action by the
CIA to release it to the public.

In my twenty-five years in the CIA
I never saw an analyst given more in-
dividal attention, Meopportu-
ties to present his evidence and state
his case. Yet the impression created
by the Harper's article is that of a
man whose work was supprssed and
whose views were Ignored. Many of
us were sympathetic to Sam because
of his diligence and peristecem, but
these traits were not uncommon
among the many outstanding ana-
lysts at the CIA. Adams was only un.
common ia his inability to see that
he, like the rest of us, was occasion.
ally fallible, and in his belief that all
who disagreed with his findings had
base and ulterior motives.

JAms C. GRAHAM
Potomac, Md.

The wiser is former member o
hW-Board ol Nuuonal Insewsuser

Esuinais. .

SAM AbAmS PmaLmU:
Vice Adm. Rufus L' Taylor and

Mr. James C. Graham suggest that in
arguing with the military over Viet.
cong strength ia 1967 and 1968 1
somehow got carried away. Vice Ad.
mira Taylor ascribes my seal for
higher numbers to "intellectual aro
g-d," Mr. Graham to an obsession.

dispute over numbers, they say,
was a reasonable debate between rea.
sorable men over different ways of
counting enemy soldiers.

As they ought to know, however,
the real concern at that time was that
the military was deliberately lower-
ing VC numbers in order to promote
an "image of success." I did not
make this phrase up. It appeared on
August 21, 1967 in a secret cable
composed by General Abrams., ap.
proved by General Westmoreland.
and enut to General Wheeler-head
of the Joint Chiefs of Staff-and f-
naly to Mr. Helms, Director of the
CIA.

The principal reason for dropping
two categories from the order of bat.
tie, the cable aid, was that the press
would draw "an erroneous and
gloomy" conclusion if the categories
were left in and that "all those who
have an Incorrect view of the war
will be reinforced and (our] task
will become more difficult." I found
this argument outrageous , and I
would be urprised if both Vice Ad.
miral Taylor and Mr. Graham did
not feel the same way.

In my opinion, some of the ao-
tions taken to sash enemy
figures may well have constituted a
violation of the Uniform Code of
Military justice, particularly that ar-
ticle which forbids false official state.
ment. For example, in February
1968, a lieutenant in Westmoreland s
Order of Battle Section returned to
his desk in Saigon to find that his
superior had cut one of the cate.
Ctones still remaining In the order of
Eatl from some 80.000 to about
40.000 Incredulous-since the cae-
gory was his analytical responsibil-
ity, and sine he had seen no evi.
dece to justy the drop-he went to
the chi and deputy chief of the
Order of Battle Section to demand
an explanation. "Lie a little, Mac, lie
a little." he was told. He refused to
do so, and was tranfered from

Westmoreland's headquarters to an
outlying poe. Fortunately, he sur.
vived the war to tell Senate Investi-
gators looking into intelligence mt.
ten recently of wha transpired.

Two months later, in Aprd 1968
the sam head of the OB action. a
Ueutenant Colonel Weiler, appeared
at CIA headquarters with Bri Gen.
Daniel 0. Graham to argue for the
lower numbers. The queton arises
whether General Graham-one of
the person to whom Admiral Tay.
lor should apologize
-was aware of the alleged falsified.
,ion. If he was, the question then be.
comes whether Daniel Graham, now
head of the Defense Intelligence
Agency, should keep his job.

Unfortunately, sufcient space has
not been allotted to me to answer
Mr. Graham and Admiral Taylor's
criticisms point by point. I have,
however, spent several days going
over the points raised in the Harper's
article with Senate investigators, and
I have hopes that more will be heard
on this subject through the commit.
tee's continuing work. My concern at
this time is that the controveny not
stray from the central question at
issue here. The question is twofold:
first whether we now have In our
intelligence establishment the com.
petence to accurately evaluate potent.
tiad and existing threats to our na-
tlion's security; second, whether we
have the courage and the integrity to

resent this information, no matter
w unpopular it mIght be, to the

mea in government who presumably
rely on it to formulate a raional for.
eign policy.
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APPENDIX VI.-CORRESPONDENCE BETWEEN CON-
GRESSMAN DALE MILFORD AND W. C. WESTMORELAND,
GENERAL, USA (RET.), RELATING TO COMMITfEE'S
HEARING ON THE TET OFFENSIVE

DALEI MILFORD
94m~ TeaM 1C404CX AND TECHOLOGY

NonC gre% of twe eIteb State . .- -

LNUI ""r~f &OS0& Juoe of AepregentatibesI eU.ATW ASwshrM

8IT 6N •V ,LJ)G WORXS AND

Ea4 InD"t , .1noon, 39.C, 20515 TAMU AI wanowu"r~ltle

pt-o appm f Avw m .

III W& MAN. o In SEWUiATW l NIrofP.O. iE 14M PWSJC gm~Lm4 le G m

GE Cl AS &AW 1

December 1, 1975

General W. C. Westmoreland, USA (Retired)
Post Office Drawer 1059
Charleston, South Carolina 29402

Dear General Westmoreland:

As you undoubtedly know, one of-the topics examined
by the House Select Committee on Intelligence has been the
performance of the Intelligence Community prior to the TET
Offensive in 1968. Public hearings on this subject were
held on Thursday, September 18, 1975. The only witness
heard by the Committee was Mr. Samuel A. Adams, a former
employee of the Central Intelligence Agency.

In his testimony Mr. Adams brought very serious
charges of corruption in the intelligence process. He
asserted that the CIA and the Department of Defense con-
spired to produce false estimates of the strength of the
enemy forces in South Vietnam. - In elaborating upon these
charges, Mr. Adams accused a number of prominent Americans,
including you, with deliberately downgrading the strength
of the enemy army in order to portray the Viet Cong as weak-
er than they actually were.

As a member of the House Select Committee, I must view
Mr. Adams' charges with concern if, indeed, they are correct.
I do not feel prepared, however, to make such a determination
on the basis of the testimony of one witness. Due to a num-
ber of circumstances, none of the Government agencies or in-
dividuals accused by Mr. Adams has had the opportunity to
present their side of the case. Given the magnitude of its
task and the short time left in which to carry it out, it
seems unlikely that the Committee will be able to hold ad-
ditional hearings on the issues raised by Mr. Adams.

For these reasons, I believe it only fair that you be
given some opportunity to present your views on Mr. Adams'
testimony so that the Committee can have the benefit of your
experience and your perceptions of the issues. I would ap-
preciate it, therefore, if you.would be kind enough to re-
spond to the following questions so that they can be made
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a matter of public record. You are free, of course, to
prepare a formal statement for the Committee's considera-
tion if you wish.

-- Do you believe that there was a deliberate
downgrading of the strength of the enemy
army in order to 'portray the Viet Cong as
weaker than they actually were?

-- Would you comment on Mr. Adams' assertion
that in July 1967 your command began to
argue that certain categories of Viet Cong --
that had been in the estimate since 1962 --
should be dropped? Mr. Adams further asserts
that you endorsed the views of General Abrams
that higher Viet Cong strength estimates
should not be made public and implies that
the only reason for doing so was because the
press would draw erroneous and gloomy conclu-
sions.

-- To what extent do you agree with Mr. Adams
that the loss of thousands of American lives
and hundreds of planes was due to an under-
estimate of enemy strength which in turn led
to the failure of intelligence to predict the
TET Offensive?

- - Do you agree that US and South Vietnamese
forces were completely unprepared for and
caught by surprise by the TET Offensive?

-- Mr. Adams has charged that there was a
deliberate policy at the highest levels
of Government to fool the public, the
Congress and the American press. Do
you have any comments about this charge?

-- Were hundreds of aircraft lost during the
TET Offensive because they were parked wing-
tip to wing-tip?
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I am sure, General, that you will respond quickly
to these questions so that the Committee and the Ameri-
can public will have the benefit of your views on these
important questions.

Sincerely yours,

DALE MILFORD, M.C.

. DM: pkr

64-312 0 - 76 - 29
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P. 0. Box 1059
Charleston, South Carolina 29402

Honorable Dale Milford
United States Congress
Washington, D. C. 20510

Dear Congressman Milford:

This responds to your letter of 1 December 1975, wherein you
requested my comments on certain allegations presented to the
House Select Committee. I have noted in the press that Hr.
William Colby and Lieutenant General Graham appeared before
the Select Committee and I have obtained knowledge of their
remarks. With this in mind, I shall present my own views on
the questions you have posed.

I categorically deny, as others before me, that there was an
effort by military intelligence to deliberately downgrade esti-
mates of Vietcong (VC) strengths in order to portray the VC as
weaker than they actually were. As a matter of fact, in
November 1967, the Intelligence Community produced a revised
estimate of the VC that reflected the views of the military intel-
ligence staffs in Saigon and Hawaii, CIA, and the Pentagon. This
new estimate, the result of a sweeping review of information
gleaned during the 1965-67 period, reflected no great difference
of opinion between the military and CIA. What it did do was
exclude from the Order of BaLt': Vietcong elements (Self Defense
Forces and Secret Self Defense Forces) that could not be con-
sidered a part of the Communist Military Threat (Infantry, Armor,
Artillery, and Logistic Support Units), while recognizing that
they were-part of the VC organization and had to be treated as
such. These excluded elements were not a part of the enemy army
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per se. They possessed no offensive capability and did not pose
an offensive threat to the Allied Forces. The problem was that
Mr. Adams wanted to introduce these elements into the VC Military
Threat to US and South Vietnamese forces and they simply did not
belong there. Additionally, he inflated the size of these mili-
tarily impotent elements.

As for my endorsement of General Abrams' views in rejecting
Mr. Adams' contentions, I can only say that both General Abrams
and I were motivated by a desire to prevent false figures from
being introduced into the VC Order of Battle. This is quite the
opposite from defending false figures. In my endorsing message
I said "It distorts the situation and makes no sense." These
figures were rejected by the Intelligence Community, including
the CIA, because his methodology was faulty; this after having
had ample opportunity to prove his case. I further stated in
my message "No possible explanation could prevent the erroneous
conclusions that would result." I can state with certainty that
adoption of these figures would have created false and misleading
impressions by the news media. Our concern was to keep the record
straight, not be a part to misleading the American public as to
the true enemy situation.

As others before have done, I also want to lay the canard to
rest that the TET offensive represented an intelligence failure.
The large-scale attacks that occurred were not only anticipated,
but I personally directed each commander to place his forces in
a maximum alert posture, in anticipation of the attack I knew was
coming, 36 hours in advance. I prevailed up President Thieu to
minimize the number of troops permitted to take leave during the
TET holiday leave period in order to strengthen their readiness
to meet an attack. The only surprise was in its rashness. The
enemy assumed risks, inviting great casualties, due to attacks
on heavily defended areas where superior firepower could be
brought against them. The dispersal of his forces across the
broad front incurred further risk against superior concentration
of Allied Forces. For a more detailed account of the circumstances
surrounding TET, I invite your attention to a publication entitled
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"Report on the War in Vietnam" written by Commander-in-Chief,
Pacific, and Commander US Military Assistance Command, Vietnam.
The report was published in late' 1969 and was issued by the
Government Printing Office.

Naturally, I cannot agree with the allegations presented to the
Committee by a former CIA employee on the loss of US lives and
aircraft. The accepted figure on loss of US lives is about
2,200--not 10,000 as Mr. Adams alleged in a magazine article.
About 58 aircraft were destroyed and 219 damaged, not 1,200 as
Mr. Adams alleged before the Select Committee. t, and my field
commanders, were extremely sensitive during the entire course of
the war, and particularly in anticipation of the TET offensive,
about the security of aircraft. Security measures varied slightly
from area to area in accordance with the judgment of local
commanders, In general, commanders positioned and protected
their aircraft in such a way as to minimize losses from either
shelling or individual sapper attacks. Therefore, aircraft were,
as a normal practice, revetted or dispersed to the extent
feasible in consideration of defensible dispersal areas. A
small number of aircraft were habitually on 3lert with pilots in
the cockpit (or seconds away) and these aircraft were handled in
a special manner in order to reduce reaction time.

In summary Mr. Congressman, I have presented you the facts and
circumstances based on my knowledge and experience as one with
authority on the scene. Other knowledgeable people are available
if the Committee wishes to pursue the matter. Specifically, my
former Chief of Intelligence, then Brigadier General, now
Lieutenant General Davison, USA(Ret), and the present Vice Chief
of Staff, US Army, General Kerwin.

I am happy to cooperate with you in this instance, and with the
Select Committee in any way, in search of the truth.

Respectfully,

W. CWESTrORELAND
General, USA(Ret)

3
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APPENDIX VII.- CORRESPONDENCE BETWEEN COM-
MITTEE STAFF AND CIA REGARDING INTERPRETATION
OF SECTION 662 OF THE FOREIGN ASSISTANCE ACT OF
1961, AS AMENDED (THE HUGHES-RYAN AMENDMENT)
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2 September 1975

William E. Colby, Director
Central Intelligence Agency
Washington. D.C. 20505

Dear Mr. Colby:

I am writing with respect to Section 32 of Public Law 93-559,
the Foreign Assistance Act of 1974, which states:

Foreign Assistance Act of 1974
Pub. L. 93-559 332

INTELLIGENCE ACTIVITIES AND EXCHANGES OF MATERIALS

Sec. 32. The Foreign Assistance Act of 1961 is amended by
adding at the end of part III the following new sections:

"Sec. 662. Limitation on Intelligence ActLvities.--(a)
No funds appropriated under the authority of this or any other
Act may be expended by-or on behalf of the Central Intelligence
Agency for operations' in foreign countries, other than activities
intended solely for obtaining necessary intelligence, unless
and until the President finds that each such operation is
important to the national security of the United States
and reports, in a timely fashion, a description and scope
of such operation to the appropriate committees of the
Congress. including the Committee on Foreign Relations of the
United States Senate and the Commit tee on Foreign Affairs of
the United States House of Representatives.

"(b) The provisions of subsection (a) of this section shall
not apply during military operations initiated by the United
States under a declaration of war approved by the Congress
or an exercise of powers by the President under the War Powers
Resolution.

Please provide this Committee with a statement of the
Central Intelligence Agency's position regarding each of the
following questions:

1.(a) Does this section require that the CIA may begin
operations in foreign countries, other than activities intended

so ely for obtaining necessary intelligence" only after the
President has reported to Congress regarding each such opera-
tion?
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William Colby
2 September 1975
page 2

(b) Does this section specifically require that the CIA
may begin covert action operations only after the President
has reported to Congress regarding each such operation?

2.(a) By what criteria are CIA activities which are covered
by this section distinguished from those which are not?

(b) Are there any CIA covert action operations which

are not covered by this section?

3. What is the meaning of the phrase "unless and until"?

4. What is the meaning of the phrase "in timely fashion"?

5. In what ways, if any, does this section amend, repeal,
or otherwise affect Section 6(a) of the Central Intelligence
Agency Act of 1949? Please be as specific as possible.

6. In what ways, if any, does this section amend, repeal,
or otherwise affect Section 10(a) of the Central Intelligence
Agency Act of 1949? Please be as specific as possible.

7. Has the CIA provided any information or made anj
recommendations to the President, the Director of Centra
Intelligence, or any other official or agency of the federal
government regarding this section or any of its provisions
or requirements? If so, please provide copies of any such
information or reconziendations and all other documents re-
lating thereto.

8. Have any memoranda, reports, letters, communications,
or other documents been prepared by or for the CIA regarding
this section or any of its provisions or requirements? If so,
please provide copies of all such items mentioned above.

9. On what occasions and concerning what operations have
reports been made to the appropriate committees of the Congress,
pursuant to this section? Please providethe following infor-
mation: (1) a brief description of each operation on which
such a report was made, (2) the date on which each such report
was delivered to the appropriate committees of the Congress,
(3) the persons to whom each such report was delivered, (4.).
the form (oral or written) in which each such report was made,
and (5) the date on which each such operation began.
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Thank you for your'cooperation with this committee.

Sincerely,

A. Searle Field
Staff Director
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CENTRAL INTELLIGENCE AGENCY
WASHINGTON, D.C. 20505

6 January 1976

Mr.- A. Searle Field
Staff Director
Select Committee on Intelligence
House of Representatives
Washington, D. C. 20515

Dear Searle:

In your letter of September 2, you raised various
questions concerning the requirements imposed on the
Central Intelligence Agency by Section 32 of the
Foreign Assistance At of 1974 (which added Section 662
to the Foreign Assistance Act of 196t). Although you
raised a number of different questions in your letter,
they all concerned the following two subjects: (1) which
activities conducted by the Agency are limited by
Section 662; and (2) the circumstances under which
Section 662 permits funds to be expended by or on tq
Agency's behalf for the conduct of such activities.-
Each of these subjects is discussed below.

1. SCOPE OF SECTION 662

Section 662 provides:

"SEC. 662. Limitation on Intelligence Activities.--
(a) _No funds appropriated under the authority of
this or any other Act may be expended by or on
behalf of the Central Intelligence Agency for
operations in foreign countries, other than
activities intended solely for obtaining necessary
intelligence, unless and until the President finds
that each such operation is important to the
national security of the United States and reports,
in a timely fashion, a description and scope of
such operation to the appropriate committees of

I/ The specific questions raised in your letter are
answered individually in Appendix A (attached).
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The Congress, including the Committee on Foreign
Relations of the United States Senate and the
Committee on Foreign Affairs of the United States
House of Representatives.

"(b) The provisions of subsection (a) of
this section shall not apply during military
operations initiated by the United States under
a declaration of war approved by the Congress
or an exercise of powers by the President under
the War Powers Resolution."

By its own terms, Section 662 applies to the expendi-
ture of funds, by or on behalf of the CIA, for "operations
in foreign countries, other than activities intended solely
for obtaining necessary intelligence." Thus, in order for
a CIA activity to come within the scope of Section 662,
the following conditions must be satisfied: (I) the
activity must be an "operation"; (2) it must take
place in a "foreign country"; and (3) it must not be
intended solely for obtaining necessary intelligence.

The legislative history regarding these conditions
is sparse. For example, it does not provide any guidance
as to the meaning of the term "operation." Nor does it
specify which activities are to be treated as intended
solely for obtaining necessary intelligence.

Nevertheless, it has been the Agency's position that
Section 662 applies to "covert actions" in foreign
countries including paramilitary activities and activities
intended to influence events in such countries. These
activities would not include the gathering of intelligence,
related managemen-'Find support activities, liaison
activities with cooperating intelligence agencies, intelligence
briefings, or dissemination of foreign intelligence informa-
tion to United States officials abroad.

II. CIRCUMSTANCES UNDER WHICH FUNDS MAY BE EXPENDED
FOR FOREIGN COVERT ACTION OPERATIONS

Section 662 provides that no funds may be expended
for a foreign covert action operation "unless and until the
President finds that each such operation is important to
the national security of the United States and reports, in
a timely fashion, a description and scope of such operation

2
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to the appropriate committees of the Congress." The
statute thus imposes the following two requirements:
(1) that no funds may be expended for a foreign covert
action operation unless and until the President makes a
finding that the operation is important to the national
security; and (2) that the description and scope of the
operation is reported to Congress in a timely fashion.

Clearly, Section 662, by use of the words "unless
and until," establishes a precondition for the expendi-
ture of funds for a foreign covert operation; that is, the
President must make a finding that the operation is
important to the national security before funds may be
expended. In your letter of September 2, you raised the
question of whether the second requirement imposed by
Section 662 -- that a timely report is made to Congress
on the description and scope of the operation -- was
also intended to be a prior condition for the expenditure
of funds.

The language of Section 662 and the legislative
history clearly demonstrate that the report to Congress
was not intended to be a prior condition to the expendi-
ture o funds for foreign covert action operations. As
indicated, the statute requires only that the President
make his report in a "timely fashion." This language
is inconsistent with any intention that the report be
made before any funds may be expended. The phrase
"unless and until," which unquestionably applies to the
Presidential finding that a particular foreign covert
action operation is important to the national security --
and makes that finding a precondition for the expenditure
of funds -- cannot, consistent with sound statutory
construction, apply to the reporting requirement. If
it did, the words "in a timely fashion," which refer to the
reporting requirement, would be rendered totally meaningless.

Moreover, the-legislative history reflects Congress'
understanding that the required report may be presented
after a foreign covert action operation has commenced and
Th--? have begun to be expended. In a statement on the
floor of the House, Representative Nedzi, Chairman of the
Intelligence Subcommittee of the House Armed Services
Committee, said the following about Section 662:

3
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"We have in this bill a provision restraining
certain operations of the CIA to those 'important
to the national security' and in timely fashion
they are obliged to bring to the notice of
Congress any activities which the CIA may e
engaged in which are important to the national
security." (Emphasis added.) Cong. Rec.,
Dec. 11, 1974, p. 11627.

This statement clearly recognizes that the CIA may
already be "engaged in" covert action operations when the
report is made pursuant to Section 662.

It is also important to note, in connection with
this consideration of the legislative history of Section 662,
that the original Senate version of the bill made both the
Presidential finding and the report to Congress preconditions
for the expenditure of funds. The words "in a timely
fashion" were not used in this version of the bill. On
the other hand, the House version of the bill made only the
Presidential finding a precondition for the expenditure
of funds, and profided that the report to Congress be made
simply "in a timely fashion." Significantly, the Senate
version was rejected by the conference committee and
the House version was accepted, and, ultimately, enacted.

There is, of course, good reason why Congress did not
make the report by the President a prior condition for the
expenditure of funds. The members recognized that
such a prior condition would be impractical and that it
could even have adverse consequences for the national
security. In particular, they recognized that it is often
necessary to commence covert action operations on short
notice and that timing often makes the difference between
success and failure of such operations. In enacting
Section 662, Congress recognized that commencement of
an operation frequently cannot await the return of
committee members from a recess. In such circumstances,
Congress concluded that it would be sufficient for the
President to make a prior finding that the operation is
important to the national security and to report later --
as long as it is in a timely fashion -- to the appropriate
Congressional committees.

4
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This is precisely the practice that has been followed
for every foreign covert action operation undertaken since
enactment of Section 662. No such operation has been under-
taken without a prior finding by the President that it was
important to the national security. The procedure has been
to inform the appropriate committee chairmen on the day of
the finding or as soon thereafter as possible that the
President has made a finding that a particular operation
is important to the national security and that the
Director is available to brief the committees of the
finding. This procedure comports with both the letter and
spirit of reporting "in a timely fashion" under Section 662.

Sincerely

A~t

itchel o n
Special Counsel to the Director

Attachment: As stated
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APPENDIX A

1 (a) No.

1 (b) No.

2 (a) See letter, pp. 2-3.

2 (b) See letter, p. 3.

3. See letter, p. 4.

4. See letter, pp. 4-6.

S. None.

6. None.

7 and 8. We believe that these questions may be -broader
in scope than you intend, particularly in light
of events which have occurred since September 2.
We understand that, in response to a subpoena
directed to the National Security Council,
Committee staff members have had access to the
minutes of the 40 Committee dealing with all past
and present covert action operations and have
been permitted to take notes concerning these
operations. Since your staff has already had
access to this very sensitive information
concerning ongoing covert action operations,
it does not appear necessary for us to elaborate
upon or duplicate this information.

9. With respect to the dates on which reports were
delivered to the appropriate committees or the
persons to whom the reports were made, I must
defer to the committees concerned which control
such information.

All reports that are made are made by the
Director of Central Intelligence. Section 662
requires the President to report, but there is
nothing to prevent him from delegating his authority
in that regard, as he has done, to the Director.
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The reports have to provide "a description and
scope" of each operation. According to the
legislative history, the reports may be oral,
and this has been accepted in practice.

I would like to add that the language in
Section 662 which specifies the recipients or
reports is: "appropriate committees of the
Congress, including the Committee on Foreign Re-
lations of the United States Senate and the
Committee on Foreign Affairs of the United
States House of Representatives." The history
of the legislation indicates that beyond the
two committees expressly included, the other
Committees (or subcommittees) were at the time
of enactment intended to be "the present
Armed Services Committees and the present
Subcommittees handling the oversight of matters
of intelligence and the CIA," the latter being
Subcommittees of the respective Senate and House
Appropriations Committees (Congressional Record
of October 2, 1974, at S. 18063-64.)

There is no requirement under Section 662 that the
President's written finding must be furnished
to the appropriate committees of the Congress.
Under Section 662 the reporting requirements deal
not with the finding itself or the basis on which
it has been made, but with a description of the
operation which follows from the finding. In the
process of the congressional debates, the original
words of this reporting requirement, "detailed
description of the nature and scope" of each operation,
were deliberately changed to give discretion to
the President and the Committees to determine
"the quality or the detail or the minutia" of the
report given even to the particular committees
involved. (Congressional Record of October 2, 1974
at S. 18063-5; House Conference Report 93-1610
of December 17, 1974 on S.3394 at pp. 42-3.)
The Conference Report also notes that:

The committee of conference agreed that
strict measures should be taken to insure
maximum security of the information submitted
to the Congress pursuant to this provision.
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APPENDIX VIII.-"FOREIGN POLICY, PUBLIC OPINION
AND SECRECY," BY NICHOLAS deB. KATZENBACH
(FROM "FOREIGN AFFAIRS," OCTOBER 1973)

(From Foreign Affairs, October 19T7l
Fo=oN POLICE, PUBLIC OPINION AND Soano

(By Nicholas deB. Katzenbach)1

What foreign policy will arise from the ashes of Watergate--and how it can
gain that public consensus without which no foreign policy can hope to succeed-
are questions we need to address now. Drift, debate, division are the inevitable
aftermath of recent events; and it will take time and leadership-both in short
supply-to discover, to create and to build upon a viable consensus.

The problem, of course, is not simply Watergate-thougb the destruction of
presidential leadership and credibility and the confrontation of Executive and
Congress which have accompanied that disaster would be problems enough.
What adds infinitely to those difficulties is the clear connection between the sordid
revelations of Watergate and the conduct of the Indochina War (at home and
abroad), which in turn Is related to the sometime excesses of a foreign policy
too oriented to cold-war concepts of "national security." The relationship is
neither accidental nor coincidental, and it Is important to the future of our
foreign policy to understand why this is so.

I have come to this conclusion with considerable reluctance for two reasons:
First, I would feel personally mor, comfortable if all that Is associated with
Watergate could be blamed on President Nixon-if the lawless and totalitarian
overtones of his administration could be seen as purely aberrational, without
roots In the-past. To a large degree I think they are, but unhappily they are not
so rootless as I would wish.

Second, I can give no support either to Henry Kissinger, who understandably
would like to segregate Watergate from the real need to consolidate and perhaps
even institutionalize the Nixon administration's productive advances in moderat-
ing our relations with the Soviet Union and China; or, at the opposite extreme,
to the revisionists who rewrite the history of post-World War II foreign policy
in ways which adjust the past to their present and future preferences. We have
to go through a difficult period if we are to build, as we must, on a solid basis of
popular support for our foreign policy, and the essentials of that task are candor
and honesty.

The thesis of this article is simple. Our foreign policy must be based on policy
and factual premises which are accepted by the overwhelming majority of the
American people. This means that this President or his successor must reestablish
the credibility of that office; that there must be broad support in the Congress
and in the press and public for the policy he seeks to forward, and virtually total
confidence that there is no manipulation of facts to prove the wisdom of that
policy or, which may often be the same thing, the honest commitment of his
administration to it. Today-when confidence in the honesty and integrity of both
the President and the Presidency is at rock bottom-that is a big order. We may
have to modify or abandon foreign policy objectives supported by many to arrive
at a satisfactory level of public confidence. But until an Administration can
achieve it, we cannot hope to- succeed In any foreign policy, however modest it
may be by comparison with either the recent past or the somewhat lesser role
which the United States might legitimately be expected to play in the future

lNfcbolas deE.- Kattenbach.. Vice President and Genera Counsel IBM corporation;
Under Secretary of State, 19e668; Attorney General. 1965-66; author of
Pourtitons of Interotlil Lo4w.
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In foreign policy there is no substitute for presidential leadership in forzmu-
lating and administering our foreign affairs. To say this is not to denigrate the
role of either Congress or the public. The President needs support in both
quarters, and If, despite his considerable power, he cannot achieve it, then he
must trim his objectives to those which will be supported. In the past this basic
'fact of democracy has undoubtedly restrained and inhibited Presidents from
acting in circumstances where later judgment would have supported the wisdom
of doing so; the experience of President Roosevelt between the 1937 quarantine
speech and the 1940 election was a classic and bitter example to men and women
then forming their views. Indeed, this unhappy restraint may well have been a
factor In the subsequent assertion of presidential prerogatives, with the result
that no President since Truman has felt similarIly restrained.

At any rate, the pendulum has now swung back. In recent history-especially
in regard to Vietnam and related events in Southeast Asia-the effect of broadly
held public views on our foreign policy has been very great indeed. This is hardly
surprising. Concern for our national safety and independence are bound to be
strong in times of crisis. The influence on the public of a sense of extremely large
and unnecessary costs in human lives, or dollars, or risks of even more massive
future involvement, is almost as great. One should hardly expect these powerful
sources of public motivation, channeled at any given time into particularly
widely held attitudes about the outside world and our relations with It, to be
anything less than a major determinant of foreign policy in a democratic
society.

There is nothing subversive about all this-although it way appear so to a
President thoroughly committed to the importance and rightness of a particular
course of action. Vocal and widespread dissent may easily frustrate his policy;
damage our national security as he perceives it; severely limit his capacity to
lead; and encourage the view that such opposition is truly subversive, the work

"of our enemies, and something to fear and even seek to repress.
Yet in fact the expression of dissent, however vocally vehement, is fundamental

to the functioning of our democracy. Those responsible for the creation and
execution of our foreign policy must be responsive to public attitudes and cannot
seek to repress dissent and disagreement, conceal the truth from the public, or
violate the letter and spirit of the Constitution. There is no "country" whose
interests they serve apart from the people of the United States. There are no
"interests" of that country apart from the interests of its citizens. However
difficult and complex our foreign policy may be, there is no license to free it from
the mandates of the Constitution or the constraints of public views, interests
and wants, any more than any other difficult and complex problem can be freed
from the same constraints.
a-All of this ought to be self-evident. That it is not-or, at least, that Presidents,
and especially the present Administration, do not appear to accept It in fact-is
the product of history, of the problems of a relatively open foreign policy, and
finally of the rationalizations for secrecy, deception and unrestrained presidential
leadership which have resulted from our conduct and national attitudes during
the cold war.

First, throughout most of our history the American people have bad little
concern with foreign policy: there has been no continuing, everyday, costly In-
volvement in relations with other nations. Apart from two world wars, foreign
policy bad little effect on our daily lives. With the notable and Important excep-
tion of its negative role between those wars, Congress had little involvement
and little interest.

Continuing and widespread public concern over our relations with other
countries is really a phenomenon of the last 25 years. Measured in terms of even
our relatively short history as a nation, we have not had much time to gain
experience or adjust our political institutions to this new state of affairs.
. Second, we were thrust into world affairs after World War 11 in an atmos-
phere of continuing crisis and virtually total responsibility for the future and
well-being of the non-Communist world. We perceived the Soviet Union and its
satel!ltes as a major threat to our values, our national security and the con-
tinuing existence of a "free world"-and hence to our own national survival. In
general, with disagreement only In degree. this view has prevailed until very
recently. it may have been painting international affairs with too broad a brush,
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but I do not think it was essentially wrong, and I believe that the foreign policy
which evolved from this thesis was by and large successful until 1965, even in
cases where its stated premises were questionable.

As a touchstone of domestic politics, this policy had its vices as well as one
great virtue-the capacity to unify Americans behind an expensive, tough, far-
flung foreign policy. The Truman Doctrine, the Marshall Plan, the rehabilitation
of West Germany and Japan, NATO, the Common Market, military assistance,
Point Four and economic assistance to developing nations, even our Latin Ameri-
can programs-many (if them policies of high humanitarian content and internal
motivation-all were justified, to Congress especially, in terms of national se-
curity related to the threat of world communism backed and encouraged by the
Soviet Union.

The vices of this policy-of what became a bloated concept of national se-
curity-have been that it has tended not only to overextend our national com-
mitments but to inhibit public debate and understanding of the complex world
in which foreign policy is made and executed. It has, of necessity, given a major
voice in foreign affairs to our large military establishment, and for much of the
past 25 years there has been a tendency to equate dissent or criticism with dis-
loyalty, with subversion. with being a Communist "dupe." Obviously this repres-
sion of dissent reached Its peak after the "loss" of China and during the era of
the late Senator Joseph McCarthy. But appearing to follow the Communist line
has been a political risk for critics during most of this period. And, again be-
cause of Its "national security" premise, the policy has bred a host of question-
able practices relating to security clearances, systems of classification of
information, lists of subversive organizations, and snooping by security agents
Into the background, belefs and associations of many citizens. It is not too long
a step from security practices of the past to the ridiculous beliefs of the Watergate
"plumbers" and their creators, and to the acts they sought to justify in the name
of national security. Indeed-and I think this is a major part of the problem-
very little of the protest activity associated with Vietnam would have been
tolerated in the 1950s. and repressive measures might well have been accepted
by the general public not so long ago.

III

But I think the most dangerous part of our foreign policy of containment of
communism has been the extent to which it has made our Presidents prisoners
of popular political passion. Any foreign policy-and certainly one as global as
that of the United States-involves inevitable trade-offs among the various costs
we must pay for our security and well-being. Some mix of dollar costa, lives,
nuclear risks, and risks because of changing allegiances of governments and
populations Is the daily gruel of those who seek to decide. Dollar costs can be
reduced by a policy of massive retaliation, accenting Increased nuclear risks. Both
costs and nuclear risks can be reduced if we are willing to tolerate the loss of
various allies or of Influence in countries of marginal Importance to us But costs
there will be, and trade-offs will continue to be the grist of our foreign policy.
Yet the public has never been made aware of this central fact-and only after
the price of Vietnam became so totally unacceptable have many become aware of
the costs implicit in our foreign policy as It has stretched down the years and
over space from its origin in the time of the Truman Doctrine.

Thus. since China and the MHcCarthy aftermath, no President has been politi-
cally willing to question the basic objective of no loss of territory to Communist
regimes--to admit that such an objective cannot be absolute anA that it may In-
volve excessive risks of nuclear war or unacceptable costs of limited war (as it
did In the end in Vietnam and might well have done in Korea as well). Accepting
that objective as all-controlling, we have promoted it by our economic and mili-
tary aid programs. by our systems of alliances, and to a limited degree by covert
activities. We have seen dominoes not only In Southeast Asia and in Greece
and Turkey. lint also in Africa and Latin America. We have hoped that we could
deter and prevent loss of territory by shoring ip friendly regimes, giving then
the military mean% to prevent subversion and the economic means to claim
progress and prosperity. We have not been able to be selective in the proces,--
as we should and could have been. Our selectivity has been dictated more by crisis
than by purpose or policy: wherever the danger of Communist take-over existed.
there went the dollars and the arms.

64-312 0 - 76 - 30
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Again I do not suggest that, in the reality, this fire-fighting principle was
either all good or all bad. I do suggest that it was motivated as much by the
fear of the domestic political consequences of any "loss of territory" to commu-
nism as it was by serious security calculations. Legitimate concerns about Soviet
expansionism and subversion were converted, after China and the Korean War,
into domestic political fears of the consequences of a Communist take-over In
Cuba, the Dominican Republic, Guatemala, Chile, the Congo, Tanzania, Iran,
Vietnam, Laos-the list goes on and on. Since the Communist techniques of sub-
version, assistance to revolutionary groups, propaganda and exploitation of
legitimate complaints have been extremely difficult to thwart or deflect by tra-
ditional diplomacy, we have often been forced, for better or worse, to give overt
economic and military aid to repressive regimes. Worse yet, we have had to
resort to covert means to blunt revolutionary movements aided and abetted by
covert Soviet (and Chinese) funds and assistance. We have been forced to deny
publicly-almost by definition-the covert assistance, and to defend the overt aid
in terms of some threat to our national security--or worse, the democratic aspi-
rations of dictators. Since the threat was often less than obvious-probably based
on the assumption (not entirely unrealistic during the early part of the cold
war) that Communist governments were totally subservient to Moscow-we re-
enforced by our words and actions the concept that any "loss of territory" any-
where was a potential threat to the United States. Everything we did tended to
confirm the common perception that any adverse result was a disaster for the
United States-thus making It a serious potential political disaster to the
Administration that let it happen.

My purpose here Is not to seek to disentangle the real from the imagined. My
point is that no effort to do so was politically possible. Every President felt
threatened by any Communist success anywhere, and took steps--some, at least,
excessive in retrospect-to insure that the blame was not his. He operated in a
climate of opinion where to be "soft on communsm"-to lose anywhere, any
time-was a serious blow to his status at home. And Presidents acted accordingly.

I have said that Presidents became the prisoners of the cold-war view of poli-
tics, even though each also contributed to it. The general public and congressional
perception of the cold war-and, incidentally, of an exaggerated American power
to influence and control events--made it virtually impossible for any President
to be candid about the costs and risks of our foreign policy. The "China syn-
drome"--the aftermath of Joe McCarthy-meant politically that it was easier
to accept the premise of "!no loss of territory" in the hope that his Presidency
wguld not be called to account than to attempt to gain public and congressional
acceptance that the premise might involve unacceptable risks and costs. There
was no hope-perhaps no time without crisis -for-a public debate In the 1960s
about the premises of the 1950s. Could President Johnson have permitted a
Communist take-over in the Dominican Republic or In Vietnam, stating that he
did not regard "friendly regimes" as important enough to our foreign policy to
warrant military intervention? Was the American public prepared for such a
statement? And was it, on the other hand, prepared for the costs which Vietnam
demanded?

.In a sense, all of this political exposition Is prelude to the major point of
secrecy. But it is. I believe, tremendously important.to the understanding of why
we are where we are.

"In our political system the President enjoys--or suffers--enormous advantages
of leadership. His is an extremely difficult role to share, and to a considerable
extent the advantages Interact with the problems, one upon the other, to cripple
the political system. His principal advantage is that the general public-even tOe
best-informed public--views the world beyond our borders as confusing and
dangerous. In the mass of Information that flows to us eaeh day, it is harder and
harder to tell the players and the teams without a program.

To the extent that the average citizen is confused. he tends to place his trust
In the President and in the experts. The feeling of danger-reduced and diffuse
today but still very much present-brings with it a strong sense of the necessity
for teamwork under a united leadership. And so the President operates from a
protected position behind the high wall of the public's desire to delegate trust
to one ma--a wall built, on the one hand of feelings of danger and confusion,
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and, on the other, of the fact that the President, as our nationally elected
leader and our "sole voice" in foreign affairs, is the natural recipient of that
trust. An opponent who would attack the President's leadership must first con-
vince the public to endure the feelings of danger and uncertainty that come
when trust and confidence are taken from the President. And that is a risky
political endeavor.

Unfortunately, Presidents are inclined to think this blind trust in their
wisdom is wholly justified. Having almost sole access to the full range of classi-
fied information and expert opinion, Presidents are tempted to think that the
opinions of Congressmen, academics, journalists and the public at large are,
almost unavoidably, inadequately informed. It is too easy to conclude that the
opinions of others lack essential knowledge and that unequal Information and
unequal background make their views less important. The subtle insights of
specialists or classified pieces of information are often accorded a totally unde-
served attention and importance in comparison to more widely shared insights
and knowledge.

All this reduces the politically healthy feeling of being constrained by the
disagreement of many of one's peers. But that might not be particularly serious
if the President and the executive branch were bias-free and single-minded in
their desire to produce results representing the long-run preferences of the
American public. Unfortunately, neither of these conditions is likely to prove
true.

For there are biases built into the position of the President-and the advice
he receives-that are likely to lead to departures from the needs of the country
as perceived by others. For one thing, the very factors which reduce the value
of the opinion of others on tactical questions have a way of spreading to ques-
tions of basic values. There is a tendency to assume that such fundamentals
as the amount of dollar cost the public will bear to reduce nuclear risks, or
the loss of lives that we will bear to avoid a particularly offensive weapon, are
technical decisions for experts-although these decisions plainly involve only
value judgments, not specialized knowledge, once the choices are fairly laid out.

The problem is further complicated by the fact that Presidents in recent years
have become increasingly enamored of their role on the stage of world affairs
and are likely to resist a more limited role even if the public were to assign
It to them. Presidents want to secure an honored place in history and feel that
the scope of American power, prestige and influence iasa crucial aspect of a
historian's memory of their terms of office. This can be a heady business. It is
compounded by the relative freedom that the President has in foreign affairs-
freedom from annoying congressional restraints and freedom based on the gen-
eralized need of the public for unitary leadership in times of danger. It would
be going too far to say that a President welcomes a Cuban missile crisis or a
Six-Day War in the Middle East. But It would not be going too far to say that
the Presidency thrives upon it, as the Nixon Presidency has thrived on his tele-
vised visits to China and Russia.

All of these pressures make a relatively retiring presidential role less likely
whatever the public interest. When they lead a Preddent to costly or risky
policies with which much of the public cannot identify its interests, or which
seem to exceed the discretion required by the danger, these biases can cause
the President to lose that basis of popular support on which he necessarily
relies.

Over the years, then- we have moved farther and farther away from the basic
premises of our democratic political system to put Important decisions on
foreign policy in the hands of the President and, In effect, to charge him with its
successful administration. Our almost total reliance on the President's leader-
ship and accountability; the felt need to fight insurgency with counterin-
surgency, often secretly; our unwillingness to test foreign policy initiatives In
the ways in which we test domestic policy proposals-through debate and dis-
cussion; the appeal of "national security" as sufficient justification for a vague
and extensive foreign policy: and, most of all, the fear of the President that
his political popularity, his place In history and his capacity to lead all depend
on not having another China, or Cuba, or other major loss to communism-
all these considerations tempt a President to go It alone In the hope that the
policy will succeed. The temptation to let the end Justify the means is clearly
present, even if the means requires dissembling or misleading the Congress and
the American people. Such conduct can, in the environment of the recent past,
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be rationalized as necessary to maintain that secrecy on which success depends.
And, after all, itli unlikely that the President's honesty and good faith will be
brought effectively into question it the policy Is successful.

The Bay of Pigs debacle of 1061 Is an Illustrative example. The idea that, In
an open society, one can expect to launch a covert attack on a neighboring
country In total secrecy seems patently absurd. For that adventure there are
only two explanations: Presidents Eisenhower and Kennedy must have assumed,
first, that the public would not require a political accounting of the authority o
the President to act in secret without formal Congressional authorization or
knowledge; second, that total failure of the operation was improbable, and that
the secrecy essential to its success could be maintained for a sufficient length of
time. And I suspect that President Kennedy, despite his obvious reservations
about the whole plan, was extremely reluctant as the incoming President to
cancel a project Initiated by his prestigious predecessor In view of the domestic
political risk which that would Involve.

The significant aspect of this incident is the fact that President Kennedy's
mea cuipa related to the failure ol the mission, and the later Investigation into
how the President could be so misinformed. He felt no need to apologize for
undertaking so extensive a covert activity on presidential authority alone.

Was the Bay of Pigs different in kind or quality from the secret bombing of
Cambodia (and falsification of records) at President Nixon's direction? True, in
the fst-Cad-there was complete candor after the event, but In both cases the
element of total secrecy was overriding at the time of action, because it appeared
necessary to achieve what the President (and many others) regarded as legiti-
mate foreign policy objectives. But, ho-vever justified by such necessity, secrecy
destroys our democratic process when it also deceives the American public on
important and controversial matters.

There have, of course, been other covert operations, though perhaps none so
extensive as these. Operations in Laos and Thailand were more or less open
secrets, better known to Congress and the press than some recent outbursts
would suggest. But nonetheless all such operations raise-the question of how
far the President can go it alone, and especially when the operations themselves
have no formal congressional sanction and are unknown to--and undiscussable
by-the general public.

-°" The war in Vietnam has raised still deeper questions. Between 1961 and 1964
our operations in Vietnam through "military advisers" were, at most, partially
covert. The fact of their number was known, and their roles only modestly con-
cealed. As the operation grew and the possibility of more massive Intervention
became clearer-and, I am convinced, well before he had made up his own mind
how far he would intervene-President Johnson did go to the Congress for au-
thority In the form of the Tonkin Gulf Resolution. The form, at least, was ob-
served, though unhappily in part as a political response to Senator Goldwater's
position in the 1964 campaign.

Yet I cannot, in retrospebt, square the Vietnam War with my concept of dem-
ocratic government. What President Johnson did not do, when he had made up
his mind in 1965, was to lay out fairly and frankly for Congress and the Ameri-
can people the choices facing us, the risks we were taking, and the possible con.
sequences of our Intervention. His failure to do so led in the end directly to at-
tacks upon his credibility and to a serious erosion of the trust and confidence
of the public In the President.

And, of course, as the war unfolded, lack of candor was compounded by mis-
calculations that I am sure far outweighed conscious deceit. At critical points.
the dominant personalities within the Administration reflected to the President
a-degree of optimism which turned out to be totally unwarranted, and It was that

-optimism which the President In turn conveyed to the Congress and the public
and which so destroyed his credibility. The voices of caution and doubt were
not believed by the President, and were not, therefore, reflected In public state-
ments Added to what turned out to be miscalculation- based on wishful think-
Ing was the concern the President felt about unleashing the more militant forces
epitomized in the 1964 presidential campaign by Goldwater and General LeMay.
Mr. Johnson did not want the war, felt he could not let Vietnam go without overt
military assistance. and was genuinely concerned about its potential for expan-
sion. Once committed, he saw no retreat without too great a loss of prestige both
at home and abroad.

In 1985 I have no doubt the public and the Congress would have overwhelm-
0 Ingly accepted and supported our Intervention In Vietnam, and that any alter-
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native (harsher or softer) course, as I am sure President Johnson knew, would
have badly divided the country. There was In 1965 no basic contrary view; vir-
tually no one of any political weight was avowedly prepared to accept the col-
lapse of the non-Communist government in South Vietnam. In these circumstances
it would have been difficult for Mr. Johnson to have volunteered all the risks
potentially involved, to have prepared the American people for the worst. His
primary political interest was the Great Society-not Vietnam-and his political
compromise was to downplay Vietnam in the hope that guns and butter were both
possible. In retrospect ne should have encouraged a Great Debate; had he known
his worst fears would be realized, he undoubtedly would have. Yet the harsh
fact is he did not, and that he did not importantly narrowed his future options.

-Then, as the war dragged on, and as opposition to it became increasingly vocal,
the Administration's motivation subtly changed. It saw the opposition as mak-
ing an already difficult task more difficult; as stiffening the resolve of the enemy;
as making the search for an honorable peace infinitely more complicated. In-
formation withheld, promulgated half-truths, propagandizing the good news--
all of which were to a degree misleading-were now justified by the necessity
to minimize the degree of opposition so that peace could be more rapidly achieved.
And so the credibility gap widened farther, and trust and confidence eroded
faster. Ironically, the fact that the statements of the government were less and
less believed probably gave the domestic opposition a strength it never could
otherwise have achieved.

Mr. Nixon-prior to Watergate-recouped some credibility for the Presidency.
He did not, however, do so by frankness and candor. His technique was to reduce
the levels of U.S. troops and casualties; to seek to focus attention on other matters
by his China initiative ; and to continue to dissemble and to restrain discussion on
Vietnam. His excessive views of presidential power, his seeming disdain for con-
gressional views, and his moving the center of decisions and operations from the
State Department to the White House all have tended to reduce public discussion
and, consequently, public opposition. And to a completely unprecedented degree he
has conducted his foreign policy secretly. He regained considerable trust and Con-
fidence in the Presidency, not because his statements were believed, but because
many of those naturally in political opposition grudgingly admired the initiatives
toward China and Russia and respected the brilliance and competence of Mr.
Kissinger.

Unhappily, secrecy In foreign affairs-and particularly in the atmosphere we
have lived in for the past 25 years-is easily rationalized. Yet the reasons seldom
have much to do with the rationalizations. In recent years, at least, the real
motive has been precisely to avoid the difficulties inherent in our political system
and hopefully to present the public with triumphant fits accomplis. What initi-
ally stemmed largely from confrontation between a growing vocal minority in
Congress and the President, as well as increasing public demonstrations, was
converted into constitutional principle by Mr. Nixon. In his Administration,
neither the Congress nor the public has been informed about foreign affairs except
at a level of high generalty, and even then without the opportunity for discus-
sion. Indeed, not even the bureaucracy has been consulted or informed. And this
in turn has led to a failure to consult with, and inform, our allies abroad, culmi-
nating in the insult to the Japanese with respect to the change in our China
policy.

Thus, even without Watergate, personal diplomacy conducted in secret, without
public understanding or solid institutional foundation within the government,
should now be insufficient basis for a viable foreign policy. And, if, as I believe,
Watergate has destroyed confidence in the President's credibility, much more is
now needed.

V
What must be done today to put our foreign policy on a viable basis is, first,

to promote discussion sufficient to establish the domestic consensus necessary to
gain acceptance for, and support of, our foreign initiatives. We stand as a badly
divided nation and we face some very tough problems. Second, we must restore
confidence in the integrity of the Presidency. The Congress and the people need
to believe what the Administration says. Both of these objectives mean dramatic
changes in the style of the Presidency in foreign affairs.

I would propose the following changes:
(1) The President must indicate that he needs and wants the support and par-

ticipation of Congress and the public in formulating his foreign policy. He must
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welcome public discussion and criticism of his proposals. Clearly, he must do the
proposing, he must provide the leadership. But he and his principal assistants
must be far more willing than in the recent past to lay out candidly the problems,
the choices, the recommended actions.

To involve the Congress in this fashion is, despite congressional protestations
to the contrary, as much a problem for the Congress as for the President The
unpleasant fact is that most members of Congress find little political profit with
their constituents In foreign affairs and in accepting the compromises necessarily
involved. The role of critic after the fact is often more politically rewarding than
that of a constructive participant. It is easy for opposltion-especlally in the
Congress-to center around short-term considerations rather than long-term
policies, to make.appeals to national pride, to criticize almost any negotiation on
the grounds that the Administration gaye away too much in the mutual bargain.
ing. The record of Congress on many foreign policy issues, usually In the form
of amendments to foreign aid bills, is far from a distinguished one; and the
temptation of the Executive to interpret away crippling amendments to its
foreign policy has served to create still another tear in the fabric of constitu-
tional government

Secrecy in foreign affairs is not, therefore, a one-way street born of presi-
dential ambition for power. Too often it suits congressional politics quite well-
particularly in the House of Representatives, with its biennial elections. The
temptation In both parties is to let the President assume responsibility, and to
let future events determine the length of his coattails.

Nor Is a compromise approach--secret consulations with relevant congressional
committees and leadershipo--much of an answer. If the issue is sufficiently con-
troversial, there will be "leaks" to the press. If It is not--and especially if the
matter is likely to become public knowledge in the near future--I do not think
secret consultation serves much purpose. As for special "watchdog committees,"
they have generally done more "dogging" than "watching" Members of Congress
feel totally dependent on the information secretly provided by the Administra-
tion; they are inhibited by national security considerations in taking their case
to the public; they fear the political risk of frustrating executive action on
matters they do not thoroughly understand and about which they have no
independent information.

I do not wish to put aside totally the wisdom of such consultations and special
committees; I only wish to note that they should be used rarely and resisted on
both sides as an adequate substitute for a more open process of congressional
oversight and decislonmaking. If the policy in question fails, the fact of this kind
of congressional consultation may create as many problems as it solves. Rarely
will the members of Congress feel a truly shared responsibility. And the effort
to put them in this position may easily result in recriminations about the nature
and quality of the information provided.

No, today there can be no substitute for a general rule of openness with the
Congress. Congress must become truly involved in decisions and programs for
action, and it must be told what the problems are, what the apparent options
for action are, and why the Executive has come forward with particular pro.
posals. If, in the process, nations abroad come to know somewhat more about
the way an Administration's mind is working, I think the price-if it Is that-
eminently worth paying.

(2) It follows that the principal makers of foreign policy decisions must be
exposed to Congress, the press and the public. If presidential assistants partici-
pate in the framing and execution of foreign policy to anything like the degree
that Mr. Kissinger has done, they must be exposed to public view and scrutiny,
and fully available to the Congress without subterfuge or the use of devious
methods.

(8) We should abandon publicly all covert operations designed to influence
political results in foreign countries. Specifically, there should be no secret sub-

-sidles of police or counter-insurgency forces, no efforts to influence elections, no
secret monetary subsidies of groups sympathetic to the United States, whether
governmental, nongovernmental or revolutionary. We should confine our covert
activities overseas to the gathering of intelligence information,

I come to this conclusion with some reluctance, because in a few instances such
activities have been legitimate and. useful. But I believe the impossibility of
controlling secret activities-and the public's apprehension about them--out-

egh the losses which will be sustained. Much of this activity was phased out
under Kennedy and Sohnson, and I think the. rest can go.
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(4) We must minimize the role of secret information in foreign policy.
Many Presidents have sought to tinker with the present classification and de-

classification system, conscious that the tendency to reclassify and to spawn
classified files has been out of control for years. If public proof of that fact were
necessary, the Pentagon Papers and the ensuing trial provided it. All the docu-
ments involved carried high security classification, yet there was little evidence
that any related importantly any longer to "national defense"-the test required
by the major provision of law under which the trial was held. On the contrary,
there was at the trial much expert testimony that none did relate importantly
to the "national defense," and a determined and persuasive defense argument
that little of the factual information provided in the mass of documents was in
fact new. What made the release newsworthy was less its content than its
voyeuristic appeal-the relatively rare public exposure of governmental processes
to the public eye.

Prior efforts to revise the system have not worked, primarily because In no
instance has major surgery been tried. Classifiers have mixed the desire to keep
information confidential and "closely held" for whatever reason, good or bad,
with information actually affecting the "national defense." To do this is a per-
version of the law. Perhaps worse, it is a perversion of the processes of govern.
ment, because it does not force officials to consider honestly the reasons for con-
fidentiality or the relevant time frame. And the fact of gross overclassification
tends, in turn, to destroy the system itself.

Prior to the Watergate exposures, the Nixon administration had presented
to the Congress proposals to codify the classification system and to make dis.
closure of classified information a criminal offense in itself, with the validity of
the classification not open to challenge in court. I assume that, in the present
climate, any such legislation is dead--and rightly so. While the law under which
3Mr. Ellsberg was tried is crude, its essential criteria-that the information relate
to the national defense and that its disclosure be with Intent to damage the
national interest--seem to me those that should prevail in this country for pur.
poses for criminal sanctions.

At any rate, this is and will remain the law-and I believe that the classifica.
tion system within the executive branch should now conform to it. Essentially,
the extremely strict internal procedures of a full-scale- classification system,
and the threat of criminal sanctions for its deliberate breach, should now be
coextensive with the law-while still emphatically leaving to the courts In any
prosecution the testing of the validity of the executive classification as well as
the question of intent

What exactly would be covered by such a restricted classification system,
limited to matters affecting the national defense? Examples would be CIA and
DIA intelligence material on foreign military capabilities, troop dispositions,
missile placements, and weapons development; and defense and AEC information
on our own weapons systems, future technological developments, current strength
and disposition, mobilization *- 0 mates, and military plans to the extent such
Information is not already in the public domain. Even such a drastic cutback
as this will result in some overclassification. But it should be more workable
than the present morass.

I do not propose that all other information be made public or even generally
available. I simply suggest that it not be classified as "national defense" Informa-
tion, carrying such exotic labels as "Top Secret" or "Cosmic Top Secret" or the
like. I have no problem with limiting distribution within the bureaucracy of in-
formation which Is politically "sensitive," or with general rules concerning the
confidentiality of discussions with foreign diplomats, ambassadorial or other
bureaucratic recommendations as to policy or personal or investigative records.
(In the case of diplomatic exchanges, such common-sense rules long antedate the
postwar expansion of classification.) Frankly, I think we can rely on the good
sense of bureaucrats to keep confidential what should be confidential most of the
time, without employing bloated concepts of national security to do so. I know
this worked in the past within the Department of Justice and I ee no reason
why it should not work elsewhere.

(5) Classification will not stop leaks anyhow. What minimizes these is loyalty
to superiors based not so much on agreement with policy as on respect for their
fairness, Integrity and openness to recommendations and ideas. A part of the
new style of operation must be far greater openness within the executive branch
itself. All Presidents fear becoming the prisoners of the government bureaus-
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racy, and all Presidents have a healthy distrust of bureaucratic expertise. It is
good that they should seek advice elsewhere and that departmental recommenda-
tions should be tested in various ways, including the competition of agencies and
the interplay between full-time professional officers and those who enter govern-
ment under political auspices. But to attempt to bypass the bureaucracy has
heavy costs not only in the very "leaks" to which I have Just referred, but above all
in the failure to understand policy, to administer It effectively, to explain it to
other constituencies at the appropriate time, and often to make decisions with full
awareness of their consequences abroad.

VI

In the present world situation, far greater congressional and public involvement
in formulating our foreign policy seems to me not only right but nearly inevitable.
There are two reasons for this:

First, problems of trade, investment, resources, development and international
monetary stability promise to take on increasing importance in the future. All
of these problems will require legislative solutions and therefore extensive con-
gressional participation and action. All will involve a continuity in policy over
relatively long periods of time and thus need public understanding and support.

Second, as communism has become less monolithic, as China has emerged as a
competing ideological center, as the Soviet Union has become less stridently revo-
lutionary and more concerned with China and with Its own domestic progress,
and as Europe and Japan have become centers for wealth and power, security
considerations in the United States' foreign policy have become less consuming
and less global. Mr. Nixon's approaches to both the Soviet Union and China, as
well aj the modest progress made in the SALT talks, are evidence of a changing
security environment. Problems will remain but they will lack the felt intensity
of the past 25 years.

Notwithstanding these changes in the world scene, the shift to a more open
style In foreign policy will not be without its difficulties. One is the extent to which
openness may in fact reduce options or be perceived as doing so. I accept the fact
that it sometimes does. But I also think the extent of that reduction is exagger-
ated, often for improper purposes. I accept too, that there are circumstances
where the President or the Secretary cannot be totally candid without affecting
the situation he is discussing. I think the press and public understand this. They
know, for example, that high government officials cannot publicly discuss corrup-
tion or high South Vietnamese officials, or that high-level expressions of doubt
about the viability of a foreign government may bring It down. But these Inhibi-
tions are not serious ones, because the underlying facts-if they are Important to
understanding policy--can be made available to the public in other ways.

The most serious problem of a more open foreign policy lies in congressional
response. In Congress controversy can lead to delay, to Inaction, to unworkable
compromise, to missed opportunities. Minorities can obstruct; special Interests
can sometimes manipulate policy more easily on the Hill than in the executive
branch. The accident of committee leadership and membership can skew policy
away from the national interest to more parochial concerns. No one should be
sanguine about these risks. The danger of getting hopelessly bogged down in a
congressional quagmire is clear and present.

Nonetheless, I am prepared to take some losses In our foreign affairs if by doing
so we can restore the fundamentals of representative democracy to our foreign
policy. As Watergate demonstrates, democracy is too fragile to be divided into
foreign and domestic affairs. We cannot give the President a free hand in the
one without eroding the whole of the governmental system that all policy seeks
to preserve.
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December 19, 1975

The Honorable Otis G. Pike, Chairman
Select Comittee on Intelligence
B-316 Rayburn Building
Washington, D. C. 20515

Dear Hr. Chairman:

Enclosed is my statement which I wanted to make before
the Select Committee on Intelligence meeting on December 11,
1975. 1 regret business on the House Floor prevented my
personal appearance at the meeting.

I appreciate the opporttmity to submit my recommendations
to the Members of this committee in this manner.

With every good wish, I am

Si rel yours,

A H. QUIE
l'uiber of Congress
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STATEMENT OF

REP. ALBERT H. QUIE, Ist District, Minnesota

BEFORE THE SELECT COMMITTEE ON INTELLIGENCE

December 11, 197S

I appreciate the opportunity to communicate my views to

the Select Committee on Intelligence in regard to handling intelligence

and sensitive national security information.

As a preface to my recommendations, let me state that I first

became concerned about this matter when reading Eugene Kincaid's book

entitled In Every War but One in the 1950's. It was an account of

prisoner of war experiences in the Korean War but from it, I received

the direct inference that our Government was contemplating official

action and policies which were deceitful and unethical from the

standpoint of our Judeo-Christian heritage.

Now I personally believe we should be engaged in covert

intelligence gathering. Secondly, some information involving sensitive

national security matters needs to be kept from public view, practically

in the same way that a clergyman, an attorney, a newsman, and a medical

doctor protects his relationship with his client.

Our problem presently stems from the fact that the abuse of

this privilege in the Executive Branch goes back to the primary problem

of integrity. An immoral act not only affects the subject, but also

through time, has a debilitating effect on the perpetrator, which I

believe has occurred in the corporate entity of the Executive Branch

of the Federal government.
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It seems our Founding Fathers must have believed in original

sin since they devised a government which could function without men

reaching the Utopian state of perfection. Instead, they developed

checks and balances to thwart anyone or any grotp from gaining absolute

power.

Therefore, it seems to me that a Joint Committee on Intelligence

should be established initially, for oversight purposes with legislative

responsibilities assigned after two years of operation of the strictly

oversight and advice-to-the-agency experience.

I believe that membership on a Joint Committee on Intelligence

should be evenly divided between the House and the Senate and also

equally between the two political parties. Each party has, through the

years, had a slightly different point of view. By way of explanation,

the members who are of the same political party as the Chief Executive

tend to be less critical than those who are of the other party.

In order to keep members fresh with the newness of the task,

but coupled with some experience, iy recommendation would be that no one

serve longer than two Congresses with half the Committee changing

with each Congress. I recommend that they be nominated rather than

selected by the respective caucuses, and that Senators -of both parties

stand for election before the entire Senate. Likewise the House

members should be elected by the entire House of Representatives. In this

way, the Joint Committee would be most truly representative of the

composite of all people of this nation through their elected representatives.
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I believe the employees of the Joint Committee should be

subject to the same process of investigation and certification following

the same criteria that apply to the Executive Branch. The employees

should also be subject to the same penalties.

During the initial-two-year period having to do with

classification of information and data, basic policy changes should be

carried to the appropriate committee of the House and Senate. At

the end of that period, rule changes should be proposed to the Congress

as to what legislative responsibilities the Joint Committee should have.

Availability of information classified as secret or higher

should be made available to any member of the House to the extent

approved by the Joint Committee on Intelligence. If the Committee believes

some information should not be for the eyes of other members of the

Congress, it should have the authority to restrict access if approved

by at least two thirds of the members of the Committee.

I believe that the Rules of the House and this Committee, should

provide the precedure by which any member can receive such classified

information. The Select Committee on Committees of the House of

Representatives from the 93rd Congress chaired by Richard Bolling of

Missouri, addressed this question beginning on page 93 and their recom-

mendations for rule changes begin on page 97. In addition, I believe

the rules should lay down the sanctions that any member found to have

broken such rules should be denied access to any classified material for the

remainder of time he serves in the Congress. The same should hold true

for any member of the Joint Committee who may be found to have broken the

Rules of the House or the Joint Committee on Intelligence.
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This year I have served on the House Committee on Standards

of Official Conduct and was particularly-interested in the Harrington

case. While the Harrington case was dropped on a technicality, two

things stand out in my mind. First, there is a need to up-date the

rules of the Committee on-Standards of Official Conduct in order to

handle cases similar to this. Secondly, most Members recognized that

Congressman Harrington signed the statement required by the House

Committee on Armed Services, and he admitted under oath that he did

impart the information he received to those who were not permitted to have

it under the rules of the committee.

His statement is public information as printed in H.A.S.C.

No. 94-12 "Inquiry into Matters regarding Classified Testimony Taken

on April 22, 1974, concerning the CIA and Chile", the hearing before

the Special Subcommittee on Intelligence of the Armed Services Committee

on Wednesday, September 25, 1974.

When the Executive Branch betrays its trust, it will serve

no useful purpose for a Member of Congress to break his trust in order

to undo the wrong done by the Executive Branch.

When all is said and done, with adequate rules and a Joint

Committee on Intelligence, we should develop a process by which a

Member can bring a policy matter involving classified information before

a closed session of the House to develop a bindingagreement on it.
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